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Minutes of the Planning& Zoning Commission on December 8th, 2022, on a Virtual Zoom Meeting and
in Council Chambers at 201 S. Cortez St. Prescott, Arizona.

1.  CALL TO ORDER

Chairman Michelman called the meeting to order at 9: 00 a. m.

2.  ROLL CALL

Members:

Don Michelman, Chairman

Ted Gambogi, Vice- Chairman

Susan Graham

Thomas Hutchison

Thomas Reilly
Butch Tracey

Staff:

George Worley, Planning Manager
Tammy Dewitt, Community Planner
Kaylee Nunez, Recording Secretary
City Attorney, Joseph Young
Assistant City Attorney, Matt Podracky

City Leadership:
Councilman Brandon Montoya, Liaison

Councilwoman Constance Cantelme

Councilwoman Cathey Rusing
Mayor Phil Goode

3.  REGULAR AGENDA

A.  Approval of Regular Session Minutes from November 10th, 2022.

Commissioner Reilly moved to approve the November 10th, 2022 regular session minutes
with corrections as noted by Recording Secretary Kaylee Nunez, seconded by



Commissioner Tracey: Passed( 5- 0). * Commissioner Graham abstained from voting as she
was not present at the November 10th meeting*

B.  SITE22- 014: Site Plan Review for a 209-unit apartment complex on approximately 13. 9
acres. Zoning: MF- M( Multi- Family- Medium Density); Property Owner: The Tanbic
Company; Applicant: Granite Basin Engineering Site APN: 103- 20-596S; Location:
Southwest corner of Gateway BLVD and Palmer Lane.

Community Planner Tammy Dewitt presented an overview of the project, which is a 209- unit
apartment complex with a community center, pool, separate mail room and dog groomer facility.
There will be 11 buildings total, which will vary from two to three stories. All will be within the

35' height limit for the zoning district. She explained that the site plan is being brought forward
through the public hearing process due to the City' s new Water Policy. She presented an aerial
imagery map, a zoning map and site plan of the project as well.

Ms. Dewitt presented the Site Plan review Criteria per the City' s Land Development Code,
which are:

Building lot and setback requirements
Internal circulation, public, private or emergency
Landscaping, screening and buffering
Outdoor Lighting
Parking and maneuvering areas
Public road or street access with proposed street grades

Commissioner Hutchison asked for clarification on an oddly shaped figure in the Northeast
portion of the map.

Ms. Dewitt clarified that it is topographical information to indicate drainage direction.

Chairman Michelman asked whether there are any apartments planned for the parcel across
the street to the east.

Ms. Dewitt answered that we do not have anything in process.

Commissioner Reilly moved to approve SITE22- 014, seconded by Commissioner
Graham: Passed( 6-0).

C.  SITE22- 017: Site Plan Review for an 81, 600 square foot building with leasable suites on
approximately 4. 0 acres. Zoning: IL( Industrial Light); Property Owner: Investment Potential
LLC; Applicant: NCC Prescott; Site APN: 102- 03- 046 thru- 049; Location: 2218 Cirrus
Drive.

Community Planner Tammy Dewitt presented an overview of the project, which is a request to
combine four parcels into one and to construct an 81, 600 sq ft commercial building with suites
for lease on the parcel. She explained that the site plan is being brought forward through the
public hearing process due to the City' s new Water Policy. She presented an aerial imagery map,
a zoning map and site plan of the project. Ms. Dewitt also presented a proposed four plan,
detailing the building to be a" shell" when initially constructed, with suites being finished out as
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tenants move in. There will be an additional building permit required with the finishing of each
suite.

Commissioner Hutchison asked whether there are any living quarters planned in the structure.
Ms. Dewitt answered that there are not.

Commissioner Gambogi asked whether we know what uses will be going into the suites.

Ms. Dewitt answered that we do not know yet.

Commissioner Reilly moved to approve SITE22- 017 seconded by Commissioner
Tracey: Passed( 6-0).

D.  REZ22-001- A request for a rezoning from SF- 9( Single-Family) to MF-M( Multi-Family-
Medium Density) to allow for two( 2) duplex type single family homes( total of four dwelling
units) on APN: 107- 14- 058 and- 059, 607 and 609 Maricopa Drive. Property Owner- Tran Le
Family Trust; Applicant- Distinctive Home and Architecture.

Community Planner Tammy Dewitt presented an overview of the project, which requests to
rezone two parcels from SF- 9( Single Family 9) to MF-M( Multifamily Medium) to develop two
duplex units for a total of 4 units. Each unit will have 2 bedrooms and a 1 car garage. Ms.
Dewitt presented an aerial imagery and zoning map, explaining that there is BG( Business
General) zoning immediately adjacent to the east and MF- M zoning a couple parcels to the
sourth. She also presented a site plan, detailing adequate parking for both units as well as a
rendering which depicts the buildings looking much like single family residences. Ms. Dewitt
concluded by stating that this request follows the 2015 General Plan and that staff has received
once letter of concern from an adjacent property owner.

Commissioner Reilly asked whether this project would be coming back to the Planning&
Zoning Commission for a Site plan review due to the City' s new Water Policy.

Ms. Dewitt answered that this project does not trigger that requirement.

Chairman Michelman asked whether Maricopa Drive is a dirt road.

Ms. Dewitt answered that it is a single lane paved road and that the applicant will have to
develop the right- of-way( ROW) to an all-weather surface to meet Fire and Public Works'
requirements.

Emanuel Greco of 760 Cherokee Road commented that he is concerned with the potential for
other nearby, residential parcels to be re- zoned to multifamily. He shared that traffic is already
getting hazardous on their small streets.

Chairman Michelman answered that it is impossible to project whether there will be future
rezones requested in the area.

Commissioner Reilly commented that each project is taken on its own by its own merits.

Stephanie Maitland, resident of 801 E Pine Knoll Drive, expressed her concern about the access

road(s) degrading further and that the residents of this proposed project won' t be able to get to
their residences.
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Ms. Dewitt explained that all the access roads are City and County Right ROW.

Commissioner Graham referenced a letter of concern she received where an existing resident
was asked by the applicant to move their fence, the resident also expressed concerns about
parking in their lite.

Ms. Dewitt explained that such a dispute would be a civil matter that would need to be resolved

by a survey and that the applicant has provided adequate off-street parking.

Commissioner Reilly moved to approve REZ22- 001, seconded by Commissioner
Hutchison: Passed( 6- 0).

A five-minute intermission was taken at 9: 32 AM*

E.  LDC22-001: Continuation of Public Hearing for Land Development Code Amendment to Section
2. 1. 4 and Section 5. 2 to replace the Airport Noise Overlay District( ANO) with a new Airport
Vicinity Overlay District criteria and create district boundary.

Planning Manager George Worley explained that this is a continuation of five, previous public hearings
on this item. At the November 10th meeting a motion was made to table this item until the staff
addressed outstanding land use issues. Staff took this general direction to mean concerns expressed by
many speakers at public hearings and comments received in correspondence. As such, staff went back
through public comments reflected in meeting minutes and recordings.

Mr. Worley presented the AVO boundary map, which is the same as the Airport Influence Area( AIA)
boundary map, the AIA has been in place since 2004. He also presented lists of major features of the
Airport Noise Overlay( ANO) and the Airport Vicinity Overlay( AVO). He highlighted that the AVO
does not allow sound reduction construction( as means of reducing AVO restrictions on a property). Mr.
Worley also explained that the AVO incorporates the following, additional features( that the ANO does
not) :

Adopts safety impact zones
Requires Fair Notice Disclosures

Protects Airspace from encroachment of tall objects

He explained that the impact zones and fair notice disclosure requirement are to protect future residents
from unforeseen, negative impacts of being near the airport. The protection of airspace from tall objects
is for safety.

Mr. Worley presented a compilation of the most common concerns expressed by the public thus far
during the public hearing process thus far, along with staff' s responses to them, being:

1)  The Deep Well Ranch Master Plan should be exempted

Response: An agreement by both parties has been reached to exempt the Deep Well Master Plan area
from the AVO while negotiations continue.

2)  The YRMC/ Dignity Health site should be exempted from the AVO
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Response: The noise contour map has been deliberately designed to allow development of the hospital
site with only a minor modification to the location of their residential component.

3)  Many comments staff received relate to the increased volume of aircraft operations at the airport.

Response: Adoption of the AVO will not affect the volume of aircraft operations in any way. The AVO
only affects land uses.

4)  Adoption of the AVO will harm my ability to maintain or expand my home or my commercial
building.

Response: AVO Section 5. 2.9 provides that uses established prior to adoption of the AVO may continue
and can expand if the comply with the underlying zoning. This is not the same as" grandfathered" legal
nonconforming uses. Existing uses are legal conforming uses.

5)  Adoption of the AVO will affect my property values.

Response: There are arguments on both sides of this issue. It may be that close proximity to a busy
airport has more affect on property values than limited regulations that substantially exempt existing
building.

Mr. Worley stated that the staff recommended text and map are based upon earlier discussions with the
Commission, which were presented and discussed at the last meeting as Option 3. Staff proposes two
amendments to this text:

A change to Table 5. 2. 3b related to residential uses

A change to Table 5. 2. 3b footnotes

Mr. Worley presented a recommended map containing the Staff recommended AVO contour
configuration along with underlying zoning, the City Boundaries, Deep Well Ranch boundaries, Airport
Impact Zones( AIZs), the AIA and the future and current 60& 65 Day Night Average Sound Level
DNLs). He explained the importance of denoting the current and future DNLs, particularly in regards

to YRMC North campus. He explained that residential uses were depicted in the Southeast corner for

YRMC North, which is within the current 60 DNL contour. As such, it is recommended that they shift
the residential uses to another portion of the parcel not within the 60 DNL contour. Mr. Worley also re-
emphasized that DWR will be exempted from the AVO.

Mr. Worley concluded by summarizing the [ Planning& Zoning] Commission requirements per LDC
Section 9. 15. 3F, which requires the Commission to hold a public hearing and to recommend Approval,
Approval with Modifications, or Denial of applications. Mr. Worley suggested the following motions
for LDC22- 001:

Move to close the Public Hearing
Move to recommend approval of LDC22- 001 as presented( or as amended) including the exemption of

Deep Well Ranch.

Stephen Polk, legal representative of Deep Well Ranch, reiterated that the agreement that his clients
have reached with the City does, in fact, include all of DWR but it is temporary. He says more time and
work is needed to finalize the agreement. Mr. Polk stated that his understanding is that nothing the City
requested would jeopardize individual property rights within DWR and expressed concern about Mr.
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Worley stating that property owners within DWR would still be required to provide Fair Notice
Disclosures.

Mr. Worley clarified that they[ DWR] would indeed be exempted from all requirements, including Fair
Notice Disclosures.

Jonathan Millet, legal representative of YRMC, requested more time to speak beyond the 3 minutes

allotted. He explained that YRMC and City staff met on November 28th, but no agreement was
reached. He reiterated the hospital' s concern about being unable to pay to bring infrastructure to their
site on their own.

Mr. Millet presented a map detailing residential not being permitted on property immediately adjacent
to the South of YRMC North which would essentially eliminate the possibility of a" partner" project
developing there that could help share infrastructure costs. Mr. Millet presented an excerpt from the
Deep Well Ranch Master Plan stating that the recommended residential density in that zone is
approximately 25- 40 people per acre.

He presented two recommendations:

1)  Vote to disapprove the AVO

2)  If you vote to approve the AVO, approve it with a condition such as:

All property that was subject to a development agreement with the City of Prescott prior to the
adoption of the Airport Vicinity Overlay District shall not be subject to the Airport Vicinity
Overlay District.

Cindra Garthwaite, resident of Saddlewood, began by stating that she is speaking on behalf of 65 other
homeowners in DWR and believes that the Commission is not ready to vote on this. She reiterated that
the Commission speaks and votes for the residents of Prescott and that they deserve transparency. She
stated that we do not need a bigger Airport for Prescott and that the AVO is not required by the FAA.
Ms. Garthwaite shared that she has called the FAA twice to confirm.

Jeff Hall, resident of Prescott Valley, private pilot and owner of a hangar at PRC( Prescott Airport)
expressed his support for the AVO. He shared that a Cessna 172 crashed in a[ future] residential area

last year. He says that pilots have mere moments to plan for a location to land in emergency situations.
He does not want to have to choose between residential areas and other sensitive uses such as schools or

churches. Mr. Hall concluded by stating that the AVO will increase safety for pilots, passengers and
residents in the Airport area.

Daryl Austermiller, resident of Prescott and retired military and commercial pilot, voiced his support
for the AVO. Mr. Austermiller also retains his private pilot' s license and owns a hangar at PRC. He
believes that claims purporting safety as a main driver of the AVO are not overstated or
overexaggerated.

Lisa Montgomery, resident of DWR, expressed her concern about the excessive overflight activity over
her home. She says that her homebuilder, Dom Homes, did not warn her about it. As such, she supports

the AVO and more open space near the runway. She explains that she witnessed the aftermath of a
crash this Spring that landed mere feet from homes.

Lee Utterback, resident of Clubhouse Drive( near the runway), expressed his support for the AVO as he
believes it is mainly for safety.
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Reverend Philip Shaw of St. Lukes Episcopal Church stated that no one at his church has an objection
about safety but they do have an objection about the language in the Overhead Avigation Easement,
specifically in regard to it requiring the signer to hold the Airport completely harmless. He feels this is
unfair and could impede justice in an instance of gross negligence.

Oliver Miles, resident of Prescott, expressed his support for the AVO as a pilot in training. He believes
it is especially important to inform potential home buyers about the excessive aircraft activity near
PRC.

Commissioner Michelman moved to close the public hearing for LDC22- 001, seconded by
Commissioner Gambogi: Passed( 5- 1) with Commissioner Reilly dissenting.

A ten-minute recess was taken from 10: 54 to 11: 04 AM*

Commissioner Graham commented on section 5. 2.5 of the AVO text, expressing concern that it is clear
who is the Grantor and who is the Grantee.

Mr. Worley explained that the Grantor is the property owner and that the Grantee is the City of Prescott but
that the language can be modified to be more specific.

Ms. Graham also commented on Section 5. 2.6 C, specifically that it seems very punitive to require those

who already own property within the AVO to install marking and/or lighting at their own expense if
requested by the Airport.

Director Robin Sobotta answered that she does not have a problem with exempting all existing properties at
this time[ of adoption] from these requirements.

Ms. Graham also asked to clarify whether the Avigation Easement waives liability from the City in the
instance due to an airplane crash.

City Attorney Joseph Young confirmed that the Easement is only for normal aircraft operations, an airplane
crash is not considered a normal operation.

Commissioner Hutchison expressed that the highest principle in this matter is the right to life. As such,
barring the AVO from disallowing certain uses/ buildings in the interest of safety would be negligent. Mr.
Hutchison commented that the decision to purchase a home in an Airport area is a personal decision and
that the noise contours proposed in the AVO seek to abate overflight nuisance for future residents.

Mr. Hutchison commented that the DWR agreement does require some renegotiation and that a settlement

without litigation is desired. Mr. Hutchison concluded by commenting that the methodology for
promulgating this AVO was not ideal, he feels certain people were villainized and that key stakeholders
were ignored or not included.

Commissioner Gambogi asked why aircraft operations have actually decreased in recent years.

Mr. Worley answered that it is likely a delayed result of the economic downturn.

Dr. Sobotta answered that Embry Riddle did strategically shift a lot of their operations to the Daytona
Beach location during the downturn, but that Daytona has become completely saturated and will be shifting
back operations as a result.
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Commissioner Gambogi asked for clarification on whether those with existing buildings within the AVO
would be able to rebuild and/ or expand.

Mr. Worley answered that they would be able to do both, subject to the underlying[ City] zoning standards.

Commissioner Tracey asked for clarification on the statement in Mr. Worley' s presentation that says the
AVO" does not allow sound reduction construction."

Mr. Worley answered that it means that the City will not consider sound reduction construction techniques
as a complete means of reducing impacts from overflight noise as it will only impact the interior of the
structure, not the entire property.

Commissioner Reilly asked whether there were several changes made to the AVO text between the last
Planning& Zoning Commission meeting and now.

Mr. Worley explained that he specifically pointed out the two changes made to the AVO text between the
last meeting and this meeting in his earlier presentation, no other changes were made. He explained that the
full text was not given to Commissioners again and that, instead, staff is asking that the Commission adopt
the most recent version of the AVO text with the two amendments presented.

Assistant City Attorney Matt Podracky answered that we can add modifications to the motion as desired by
the Commission.

City Attorney Joseph Young confirmed Mr. Podracky' s statement.

Chairman Michelman asked about the Fair Notice Disclosure, whether it would be made a separate

document in closing packages that has to be signed.

Mr. Worley answered that it needs to be signed and recorded separately. He also reiterated that DWR will
be exempt from this and the Avigation Easement, that they have separate agreements within their
Development Agreement addressing these items.

Chairman Michelman asked how we will be proceeding with YRMC, whether we will be exempting them
as well.

Mr. Worley answered that it' s possible, but an agreement has not been reached with YRMC yet.

Chairman Michelman asked whether the issue with YRMC would come back before the Planning&
Zoning Commission.

Mr. Worley answered that it would only if Council decided to send it back.

Commissioner Graham asked whether her previous concern regarding 5.2.6C needs to be included in the
motion to be changed.

Mr. Podracky answered that would be the proper course of action.

Commissioner Reilly expressed that he believes that progress has been made on this matter, but the
Commission is still not at the right point to forward this to Council. He stated that he would really like to
see a finalized document assembled prior to recommending to Council.
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Commissioner Hutchison commented that he feels he has definitely heard enough on this matter.

Commissioner Michelman concluded by stating that we will not get perfection out of this process but the
most important matter in it is safety.

Commissioner Gambogi moved to recommend approval of LDC22- 001 to include an

exemption of Deep Well Ranch Master Plan Area and the following Amendments to the
text:

o Modification to section 5. 2. 5 to include/ City of Prescott after the words Grantee and
Property Owner after the words Grantor

o Modification to 5. 2. 6C to strike the words prior to and replace them with after
o Modifications to Table 5. 2. 3b and Table 5. 2. 3b footnotes as presented by staff

Commissioner Hutchison seconded the motion. The motion passed( 5- 1) with Commissioner
Reilly dissenting.

4.  UPDATE OF CURRENT EVENTS OR OTHER ITEMS OF NOTE

a.   Staff Announcements

None

5.  ADJOURNMENT

There being no further business to discuss, Chairman Michelman adjourned the meeting at l l: 59
AM.

Kaylee Nunez, Recording Secretary

ATTEST:

77/ 14.16117,
Don Michelman, Chairman
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