
 

 

Mayor’s Charter Review Commission 

AGENDA 

 

 
 

Mayor’s Charter Review Commission  Lower Level Conference Room 

NOTICE OF PUBLIC MEETING  201 S. Cortez St. 

January 9, 2023  Prescott, Arizona 86303 

3:00 p.m.  (928) 777-1437 

 

The following Agenda will be considered by the Mayor’s Charter Review Commission at the meeting 

to be held January 9, 2023. Notice of this meeting is given pursuant to Arizona Revised Statutes, Section 

38-431.02. 

1. Call to Order 

 

2. Roll Call  

                                                 MEMBERS 

Charlie Arnold Council Liaison, Mayor Pro Tem Montoya 

Ted Gambogi  

Michael Gjede  

Ralph Hess  

Jerry Hulm  

Bonnie McMinn  

 

3. Discussion & Action Items 

A. Approval of December 15, 2022 Meeting Minutes (Attachment A) 

Recommended Action: MOVE to approve minutes as presented 

 

B. Appointment of Chair & Vice Chair for the Commission 

Recommended Action: MOVE to appoint a Chair for the Mayor’s Charter Review 

Commission 

Recommended Action: MOVE to appoint a Vice-Chair for the Mayor’s Charter Review 

Commission 

 

C. Discussion & Review of Revision Suggestions Submitted by Commission 

Members (Attachment B) 

a. Select Articles & Sections to be Reviewed and Amended at the 2023 General 

Election 

b. Select Assignments for Commission Members 

 

4. Adjournment 

5.  

 

 

 

 

 

 

CERTIFICATION OF POSTING OF NOTICE 

  

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Prescott City Hall on 01/06/23 at 9:30 a.m. 

in accordance with the statement filed by the Prescott City Council with the City Clerk. 

 

______________________________ 

Sarah Siep, City Clerk 

Sarah M. Siep 



 

 

 
THE CITY OF PRESCOTT ENDEAVORS TO MAKE ALL PUBLIC MEETINGS ACCESSIBLE TO PERSONS WITH 

DISABILITIES. With 48 hours advanced notice, special assistance can be provided for sight and/or hearing-impaired persons at 

this meeting. Reasonable accommodations will be made upon request for persons with disabilities or non-English speaking 

residents. Please call the City Clerk (928) 777-1437 to request an accommodation to participate in this public meeting. Prescott 

TDD number is (928) 445-6811. Additionally, free public relay service is available from Arizona Relay Service at 1-800-367-8939 

and more information at www.azrelay.org 

 

 
 

 

http://www.azrelay.org/
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Minutes of the Mayor’s Charter Review Commission Meeting held on December 15, 2022 at
Prescott City Hall.

1. Call to Order
The meeting was called to order at 9:30 a.m. by Staff Liaison Sarah Siep.

2. Roll Call
Members

Member Charlie Arnold
Member Ted Gambogi
Member Michael Gjede
Member Ralph Hess
Member Jerry Hulm
Member Bonnie McMinn
Others Present

Sarah Siep City Clerk/Staff Liaison
Matt Podracky Assistant City Attorney
Brandon Montoya Mayor Pro Tem/Council Liaison
Phil Goode Mayor

3. Discussion & Action Items
A. Introductions & Goals for Commission

Mayor Goode commented that he reviewed the Charter back in 2020 when they were reviewing
the lease purchase agreement of the Hilton Garden Inn, he felt there were some issues in the city
charter that needed to be fully reviewed and loopholes closed. He, Jim Lamerson and Harry
Oberg began reviewing the Charter but realized that the timing of getting things reviewed and
before the Council would be difficult in the timeframe. Three primary issues outside of the
outdated language are Mayor term change to four years, stipends for Council haven’t been
updated in 23 years/should be tied to CPI. Wouldn’t like to see one giant Charter Amendment
proposal but rather a series of proposals. Recommend the Commission recommend one member
to lead the meetings.

Mayor’s Charter Review Commission

December 15, 2022

9:30 a.m.

Prescott City Hall
Lower Level Conference Room

201 S. Cortez St
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Member Gambogi asked what the rationale is behind Mayor being 2 years and Council being 4
years, as he sees many jurisdictions that operate in that way.

Mayor Goode responded that it is difficult to get things done in that time frame.

City Clerk Sarah Siep added that the rationale for many jurisdictions is keeping the non-partisan
government moving forward in an unbiased way. When a Mayor is elected and not appointed it
is done annually.

Member Arnold added that every two years the citizens can change the majority of the Council.

Member McMinn addressed the League’s Charter Government Appendix which contains
information for all nineteen charter cities and a majority of the terms for Mayor is four years. It
also contains addresses and residency requirements/term limits.

Member Arnold asked Ms. Siep to address the authority for Charter Cities.

Ms. Siep and Assistant City Attorney Matt Podracky addressed that Charters are the constitutions
for jurisdictions. It allows them to operate independently for the State Statute, we are still
creatures of the state. Charter is the document that governs the day-to-day operations of the city,
but we often have to defer to the statutes. Charter will prevail on local elections and how cities
gather on disposal of loans. Only way to amend the Charter is through a vote of the people. This
committee will meet/present suggestions to the Council, and they will develop ballot language
and go to the Voters. Citizens can initiate charter revisions.

Member Arnold added that Prescott conducts off year elections because we are Charter City.

Member Hess introduced himself and stated that he has been a Prescott resident for 32 years,
formerly a judge in the YC Superior Court and Assistant City Attorney for City of Prescott.
Whole lot that needs to be addressed in the Charter.

Member Gambogi introduced himself stating he has been in Prescott for 9 years, and also serves
as a member of General Plan Review (Chair) and Planning & Zoning Commission (Vice Chair).
Agreed there is a lot to review.

Member McMinn introduced herself as 14-year Prescott resident. She has been involved in the
community and in how the city is doing things, was part of the now dissolved Well Being
Commission. Agrees there is a lot of areas that need to be addressed but was happy to see what
staff put together as the critical areas to focus on particularly candidate qualifications.

Member Hulm introduced himself as 5-year Prescott resident and retired Boeing engineer. Read
through our Charter and others and feels there definitely need to be some updates and refresh.
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Member Arnold introduced himself as life-long Prescott resident and former City Council
member. He would like to drill down and focus on some of the key areas. This Committee will
need to be part of the sales pitch to the community for these changes as well.

Mayor Pro Tem Montoya introduced himself, has been in Prescott since 7th Grade. There is a
good framework here in looking at specific sections, in Strategic Planning Session with Barry
Aarons a few weeks ago he discussed doing individual amendments. He is excited to look at
some necessary updates to the Charter, perhaps low hanging fruit could be addressed
immediately, and future updates included as well.

Member Gjede introduced himself as a 16-year Prescott Resident who has served on numerous
Committees. He feels it is important to focus on the big topics. He is also a poll worker, so he is
aware that if people don’t understand what they are voting on they won’t vote, be careful what
we include.

B. Timeline & Deadlines for 2023 Election Dates

Ms. Siep stated that Mayor Goode has expressed an interest in having these amendments on the
2023 General Election Ballot, November 7th. This would mean that the Commission would need
to have recommendations to the Council no later than mid-end of June 2023. Ballot language is
due to the County by July 12, 2023. Staff would like comments and feedback from the
Commission members regarding this timeline.

Mayor Pro Tem Montoya commented that it would be nice to see a vetting process before
presentations are made to Council, so it is mostly a finished product by the time it is done, and
word smithing would need to happen on the legal side.

Mr. Podracky responded that they can work within that timeline, some of the revisions will be
easier than others but there are legal nuances to get through. But City clerk and legal will work
closely with Legal to get updates made.

Member Hess commented that the preceding meeting to the July 12th deadline would be June 13th

& 27th. He feels June 1st would be the latest to get revisions nearly finalized.

Member Arnold said that his personal hope would be between now and next meeting, each
member can have top 3 items and have a plan for the end of March to vet through that.

Ms. Siep concurred and said that the Commission can slot out dates for future meetings now as
well.

Mayor Goode added that he can update the listening public on his radio show as well.
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Member Gambogi said he whole heartedly supports that, 181 people participated in a survey in
2015 and you have to really get the word out and educate the public.

Mayor Pro Tem Montoya concurred, informing the public on the importance of this is critical.

Ms. Siep stated that the Commission can provide updates to Council at the April 11th and May
23rd Study Sessions and the proposed language and ballot information at the June 27th Voting for
approval with regular updates to Council along the way at regular meetings similar to the
Legislative Update.

Mayor Pro Tem Montoya concurred that updates along the way are appropriate, May study
session would be a more refined product and not have Council throw a wrench in the process.

Member Hess added that at the June 13 Meeting any revisions could be presented to the Council
as well if necessary.

C. Focus Sections for Updates
i. General Grammatical, Gender & Spelling Error Updates

Discussion

Ms. Siep asked all the members to review the complete charter and highlight out the areas for
these errors to be reviewed. And send them to her in advance of the meeting scheduled for
January 9th, or if they would prefer to focus on these issues at a later time.

Member Arnold asked if these are causing staff any issues in administering the Charter or do city
business.

Ms. Siep responded that it is not.

Mayor Pro Tem Montoya commented that there could be value in holding off on this, or it could
be the “sacrificial lamb” for the amendments.

Member Hess responded that swapping out the pronouns with the title.

Member Gambogi said gender is addressed in Section 5, to do anything beyond that will require
work. Could do a word doc with change/replace. More important than that is figuring out
whether everyone wants to address it now or not.

Member Arnold commented that focusing on the grammar/spelling in the areas that are getting
amended now and then others in the future would be most appropriate.

Commission consensus to handle these revisions in that manner.

ii. Article II – The Council
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Discussion

Mayor Pro Tem Montoya commented that looking at whether this is worthy of our consideration
at this time.

Ms. Siep concurred and stated that the Commission can discuss what this body wants to focus on
moving forward.

Member Arnold said this is staff’s report as to what staff feels needs to be addressed and then the
Commission can prioritize what will be updated/assign committee members certain research or
just decide as a body how that will happen.

Member Gambogi asked if we should suggest a leader.

Ms. Siep said it can be agendized for the next meeting.

Member Arnold said there should be a Chair and Vice Chair.

Member McMinn asked about communication.

Member Hulm asked for all sections to be reviewed generally.

Ms. Siep did so.

Commission members discussed.

Commission and staff discussion regarding what surrounding communities are paying as a
stipend and whether it is appropriate to look at making updates to Prescott Council stipend.

Member Hess asked for a copy of the Council Rules of Procedure.

Ms. Siep stated that staff will provide this.

Member Hess stated that ARS 9-235 is the language that applies to General Law Cities.

Member Arnold asked for election results from when the last Charter Amendment went to the
citizens.

Ms. Siep said that staff will pull that information as well.

The Commission recessed at 10:56 a.m. and reconvened at 11:03 a.m.

Commission members stated they would like to review language from other Charters regarding
calling of special meetings, while it is important to avoid possible quorum issues based on the
language from Section 14 it could also be abused if changed.

iii. Article V – Appointive Boards & Commissions

Discussion



MINUTES OF THE MAYOR’S
CHARTER REVIEW COMMISSION

6

Member Hess stated that it would be beneficial to take a look at the City Code provision related
to Committees as well.

iv. Article VIII – Contracts

Discussion

Member Arnold stated that it would be beneficial to look at expenditures for these sections of the
Charter.

Member Hess added that Article 6 Section 16 was the Citizens Initiative, and the $40,000
threshold should be looked at as well to make sure there is no conflict.

v. Article IX – Elections

Discussion

Ms. Siep commented that simplification of the language and these processes would be beneficial.

Member Hess said that deleting Section B and allowing to candidates to know they can go after
each other would be helpful as well.

Member Arnold added that it is important to look at the time frame of when these revisions were
made to understand why they were done.

Ms. Siep stated that there is also confusion in the language for Section 7 related to nomination
for General Election.

Mayor Pro Tem Montoya added that fiscally speaking in 2021 if there would not have been a
franchise agreement on the ballot it would have been a significant expense for a General Election
for one candidate.

Member Hess commented that the County simply selects if there are not more candidate than
seats available and appoint.

Ms. Siep responded that there are other jurisdictions that do this as well.

Commission consensus that clarification should be provided regarding the General Election
process.

vi. Article XI – City Court

Member Arnold stated that the consolidated Court would be worth reviewing and what the
impact of this is on the city when considering any possible amendments to Section 4 related to
City Judge appointment.
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Mr. Podracky confirmed, the Justice of the Peace is appointed as the City Judge via contract
because of the consolidated Court agreement with the County. It would be possible to appoint a
different person but that would also result in additional costs and establishment of a city
courtroom. The IGA allows for significant cost savings.

Member Hess added that the share a staff of a combination of city/county employees, Judge also
hires a number of Pro Tem Judges as well. Would be worth taking a look at the provisions and
see if there is anything they want to do with it.

Member McMinn left the meeting at 11:25 a.m.

Member Arnold asked if the Voter Initiatives that have been incorporated into the charter can be
looked at as well. Would also like to review the petition process (Article 2 Section 18).

Mr. Podracky stated that they could.

Mayor Pro Tem Montoya commented that from one Proposition there is a group called out as
having standing, but the group doesn’t exist at all anymore.

Member Hess commented there is a scrivener’s error in Prop400, which was a citizens initiative.

Mr. Podracky said the ultimate question is to determine what will be the most impactful for the
citizens.

D. Standalone Amendments versus Categorized Amendments

Discussion

Member Arnold said that one article section change can impact others so the Commission should
put those together, however, it is also important not to have too much information included
together.

Mayor Pro Tem Montoya concurred and added that something as important as vacancies on
Council should be called out on its own.

E. Nex Meeting & Upcoming Meeting Schedule

Discussion

Member Arnold said an early meeting in January to identify what we will work on and establish
who will do what for research, then two weeks for next meeting.

Ms. Siep commented that the group initially determine the 3rd Thursday of each month at 9:30
a.m. would work, they could add in a second meeting each month on Mondays. Consensus to
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schedule meetings for the 3rd Thursday of each month at 9:30 a.m. as well as the following:
Monday Jan. 9th, Feb. 6th, March 6th, April 3rd, May 8th and June 5th at 3:00 p.m.

Ms. Siep reviewed the “homework” for the group. She would like feedback from the body by
Tuesday, January 2nd with rankings of sections that should be incorporated in the amendments,
and inform her of any additional changes that will need to be made.

Member Arnold asked Mr. Podracky to review Open Meeting Law.

Mr. Podracky responded that a quorum for this group is 4, and added that the open meeting law
training for all BCC volunteers will take place at the end of January.  When staff liaison asks for
feedback provide that to her only to avoid daisy chaining issues.

Member Gambogi asked for three ring binders at the next meeting.

Member Hess asked for a copy of the Code of Conduct.

4. Adjournment

There being no further business to discuss, the meeting was adjourned at 11:36 a.m.

Submitted by:

___________________________                                    _____________________________
Sarah Siep, City Clerk Chairperson

Date: ________________________



Attachment B



Member Arnold

I would like to add article VI section 16 to the list for consideration.



Member Gambogi

At the end of our first meeting, we received two assignments:

1. Rank the Articles in order of importance
2. Identify any additional areas requiring review

As we learn more and compare input from other members of the commission this priority list may change
but my guiding principle right out of the shoot is money, city staff & residents, then elected officials.

1. Here’s my Rank the Articles in order of importance (with what I know now)

1. Article VIII – Contracts
a. Article 11: Leases of City Property
b. Section 12: Sale of City Property

2. Article V – Appointive Boards & Commissions
a. Section 1: Appointive Boards and Commissions
b. Addition of Section Related to Mayoral Ad Hoc Committees

3. Article II – The Council
a. Section 3: Term of the Mayor
b. Section 7: Mayor Pro Tem
c. Section 8: Stipend for Mayor & Council
d. Section 11: Absence to Terminate Membership
e. Section 12: Vacancies
f. Section 14: Special Meetings

4. Article XI – City Court
a. Section 4: Presiding Officer, Appointment, Term, Justice of the Peace as City Judge

2. As for “Identify any additional areas requiring review

I agree with Ralph that the entire Charter needs a rework but given our timeline we shouldn’t try to boil
the ocean.

We should realize we have a diverse group that might lend itself to long drawn out differences of opinion.
Therefore, applying the 80-20 rule if we can get consensus on the top 3 and meet our timeline, we’ve
accomplished most of what we need. If we can gain consensus quickly we can tackle more.



Member Gjede

Comments on Prescott Charter Review

ARTICLE I:
Sec 1 - Line 3 “politc”  ???

ARTICLE II :
Sec 3 - Discuss/compare 2 years vs 4 years
Pro: 2 years too short but allows early change if issues arise
Con:  2 years too short, recommend 4 years

Sec 5  line 4 - Naval is military (Delete “Naval”)
Sec 7 - Term not addressed
Sec 8 - Compare stipend to other similar cities but recommend increase of double and consider and discuss
up to 3X current stipend
Sec 11 - Appears to be aligned with current policy
Sec 12 - Ok
Sec 14 - No issues

ARTICLE V
Sec 1 - Requirements of Boards not specifically addressed in city code, Requirements for Commissions and
Ad Hoc committees are in city code
Suggest Sec 1 line 1 - add “or Ad Hoc committees” OR Sec 2 - becomes Ad Hoc Committees
Sec 3 - Mayor and City Manager etc.

ARTICLE VIII: Open for discussion I have no experience in this area

ARTICLE IX: No issue

ARTICLE XI: No issue
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Prescott Charter Review - RH Comments for January 9, 2023 Group Discussion

Charter provisions identified on the December 15th agenda:

Article II - The Council
Section 2 - Number; selection

Proposed amendment: change "councilmen" to "council members."

Section 3 - Term of Mayor
Proposed amendment: retain 2-year term for mayor and add term limit provision, e.g. 8

years like AZ legislators.
Rationale: Arizona State legislators and federal House of Representative members serve

2-year terms, which allows potential for change of council majority every two years; term limits
provide opportunity for more citizen participation and minimizes undue domination of
incumbency

Section 7 - Mayor pro tempore
Proposed amendment: insert designation date as the second voting meeting in November

of each year

Section 8 - Stipend of Mayor and Councilmen
Proposed amendment: Increase stipend comparable to other AZ cities of similar

populations that operate a golf course, an airport, water and wastewater services, trash collection.

Section 11 - Absence to terminate membership
Proposed amendment: replace with a slight modification of the recently adopted City

Council Rules of Procedure, Rule 7:
"[I]f the Mayor or any member of Council shall be absent from at least three consecutive
called meetings without prior notice to the Council, City Clerk or City Manager, a
majority of the balance of Council may vote to remove said member from his or her
elected Council office [Query: Any concerns about removing an elected council member
and replacing the member with an appointee under Section 12? Should additional less
severe penalties be options? See ARS 9-233]. Exceptions will be made in emergency
situations, e.g. . . .

"Consecutive called meetings": consecutive called meetings shall mean successive
official Voting Meeting, Study Session, Executive Session or Budget Workshop of the
Council duly called pursuant to local & Arizona law following without interruption and
occurring on successive days.

"Prior Notice": For purposes of this section, prior notice shall mean written notification at
least 24 hours in advance of the called meeting.

*The same standard for attendance at Council meetings shall also be applied to Council
Subcommittee Meetings*".
Rationale: addressing elected council members absence from meeting issues

Section 12 - Vacancies in Council and Office of Mayor
Proposed amendment: replace with modified AZ statutory language, ARS 9-235 - The

council, by a majority of its remaining members, shall fill a vacancy in its own membership by
appointment until the next regularly scheduled council election if the vacancy occurs more than
thirty days before the nomination petition deadline for the next regularly scheduled council
election; otherwise, the appointment shall be for the unexpired term of the vacancy.
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Rationale: Eliminates risk of disparate selection process and matches statewide process.

Section 14 - Special meetings
Proposed amendment: replace with, "The mayor may call a special meeting of the

council in accordance with state statutes."
Rationale: replacement aligns with ARS 9-233 and eliminates open meeting law

violation.

Article V - Appointive Boards & Commissions
Section 1 - Appointive Boards and Commissions
Proposed amendment: none
Rationale: consistency with State statutes for creating boards and commissions

Section 2 - Mayor and City Manager ex-officio members
Proposed amendment: replace with, "The mayor may designate a council member and the

city manager may designate a staff person to serve as ex-officio members of all boards and
commissions. Such ex-officio members shall not have voting privileges and shall not be deemed
members for determining a quorum."

Rationale: matches current city practice

Additional section for Mayor Ad Hoc Committees - unnecessary
Rationale: Standing Committees and Mayor Ad Hoc Committees are adequately

addressed in PCC 1-11 and PCC 1-13

Article VIII - Contracts
Section 11 - Leases of City Property
Proposed amendment: add a second paragraph, "Any lease of city-owned real property

proposed to be entered pursuant to this section that includes an option for the lessee to purchase
the leased property shall comply with the sale of city property requirements set forth in Article
VIII, Section 12."

Rationale: Coincides with PCC 1-27-24 reflecting council's response to need to address
lease-option contracts.

Section 12: Sale of City Property
Proposed amendment: Add to subparagraph 2, "Real property, the value of which

exceeds one million five hundred thousand dollars, shall not be sold unless first authorized by an
election called for the purpose of submitting to the voters of the city the question of selling or not
selling the real property proposed for sale.

2.1. The ballots shall contain a description of the property proposed for sale and
the reason why the council desires the property sold. The description and reasons
shall be printed in eight-point type and shall contain not more than one hundred
words.
2.2 If a majority of the ballots cast is in favor of selling, then the council may sell
the property after giving the notice required in Section 6, to the highest bidder for
cash, reserving the right to reject any and all bids."

Rationale: aligns with ARS 9-403 and empowers public participation with decisions to
sell high-value public property.

Section 12: Sale of City Property
Proposed amendment discussion: consider possible city-owned properties to be protected

from being sold in addition to those identified in the 5th and 6th paragraphs of Section 12

Article IX - Elections
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Proposed amendment: replace Section 1, Section 2, Section 4, Section 6, Section 7, and
Section 9 with, "Elections to be held in the city shall be either general, run-off, or special. The
city shall not hold any election of candidates for which there is any indication on the ballot of the
source of the candidacy or of the support of the candidate.

a. Notwithstanding any other law or any charter provision, the city may by ordinance
provide that at the general election any candidate for the office of mayor or city council
who receives a majority of all votes cast at that election for that office is declared elected
to the office for which the person is a candidate, effective as of the date of the general
election, and a further election may not be held as to such candidate. For the purposes of
this subsection, the majority of votes cast is determined by:
1. Calculating the total number of actual votes cast for all candidates for an office whose
names were lawfully on the ballot for that office.
2. Dividing the sum reached pursuant to paragraph 1 of this subsection by the number of
seats to be filled for the office.
3. Dividing the number reached pursuant to paragraph 2 of this subsection by two and
rounding that number to the highest whole number.
b. If more candidates receive a majority of votes cast than there are seats to be filled for
the office pursuant to subsection a. of this section, from among those candidates who
receive a majority of votes cast, the candidates who receive the highest number of votes
equal to the number of seats to be filled for the office are declared elected to that office.
c. If at the general election no candidate receives the majority of the votes cast or the
number of seats to be filled for the office is more than the number of candidates who
receive a majority of votes cast, of the candidates who did not receive a majority of votes
cast, the number of candidates who advance to the runoff election is equal in number to
twice the number of seats to be filled for the office and the candidates who received the
highest number of votes for the office are the only candidates at the runoff election. If
more than one candidate received an equal number of votes and that number was the
highest number of votes for the office, then all candidates receiving the equal number of
votes are candidates at the runoff election. The candidates equal in number to the seats to
be filled for the office who receive the highest number of votes at the runoff election is
declared elected to that office. If two or more candidates receive an equal number of
votes cast for the same office, and a higher number than any other candidate, the
candidate who shall be declared elected is determined by lot in the presence of the
candidates. A write-in candidate may not advance to the runoff election if the write-in
candidate did not receive a number of votes equivalent to at least the same number of
signatures required for nominating petitions for the same office.
Rationale: Believe it or not, I see this as less convoluted . . . and it has been vetted at the

State (ARS 9-821.01)

Section 3 - Qualifications of electors; registration; candidates
Proposed amendment: delete "candidates" from title and delete subsection B.
Rationale: ministerial duties can be managed by the Yavapai County Recorder, who

handles city elections, and the candidates.

Section 5 - Time of holding primary election
Proposed amendment: change primary to general
Rationale: conformity with preceding changes

Section 8 - Time of holding general election
Proposed amendment: change general to run-off
Rationale: conformity with preceding changes

Article XI - City Court
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Section 4 - Presiding Officer; appointment; term; Justice of Peace as City Judge
Proposed amendment: delete "Justice of Peace as City Judge" in the title
Rationale: unnecessary, as it is not referenced in the text of the section



Member Hess

Page 5 of 6

Additional Charter provisions not identified on December 15th agenda:

Article I - Incorporation, Form of Government, Powers and Boundaries
Section 3 - Powers of City
Proposed amendment: add the following bolded text to the end of the second paragraph ".

. . may sell, lease, mortgage, hold, manage and control such property as its interest may require
subject to the provisions of this charter."

Rationale: other provisions of the charter set forth conditions on sale, lease, transfer of
property.

Article II - The Council
Section 1 - Powers of the Council
Proposed amendment: delete 2nd paragraph prohibiting collective bargaining
Rationale: City negotiates employment conditions with city manager and city attorney.

Deletion does not mandate bargaining and allows city flexibility.

Section 4 - Terms of Councilmen
Proposed amendment: change title from "Councilmen" to "Council Members" and add

term limit provision, e.g. 8 years like AZ legislators.
Rationale: term limits provide opportunity for more citizen participation and minimizes

undue domination of incumbency

Section 5 - Qualifications
Proposed amendment: increase residency requirement, e.g. 2 years. Delete automatic

disqualification for felony and require majority vote of council.
Rationale: Longer residency assures familiarity with city and issues. Compare state

legislators must have resided in AZ for 3 years. Different types and ranges of felonies, including
class 6 felonies, which can be subsequently designated misdemeanors. A majority vote
requirement provides council with flexibility

Section 18 - Consideration of petitions
Proposed amendment: replace the last phrase with, ". . . such petition will be placed on a

council meeting agenda for consideration within thirty (30) days and acted upon by the council at
a voting meeting within sixty (60) days."

Rationale: provides council and the public time to hear a citizen presentation and
consider and comment on the petition prior to council acting upon it.

Article III - City Manager
Section 1 - Appointment of City Manager
Proposed amendment: add a final sentence, "The city manager will serve at the pleasure

of the council and may be removed without cause by a majority vote thereof."
Rationale: consistency with other professional council appointees, city clerk and city

attorney (Article IV, Sections 2 and 4); aligns with ARS 9-303

Section 6: Removal of City Manager
Proposed amendment: delete
Rationale: unnecessary if Section 1 is amended as proposed

Article IV - Administrative Departments Offices and Employees
Section 2 - City Clerk
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Proposed amendment: replace the last sentence of the first paragraph with, "The city
clerk will serve at the pleasure of the council and may be removed without cause by a majority
vote thereof."

Rationale: more clear and consistent with other appointive officers.

Section 4 - City Attorney
Proposed amendment: replace the last sentence of the first paragraph with, "The city

attorney will serve at the pleasure of the council and may be removed without cause by a majority
vote thereof."

Rationale: more clear and consistent with other appointive officers.

Article VI - Finance and Taxation
Section 16 - Voter approval for certain high-value projects
Proposed grammatical correction: at the third line of subsection B.1.d on page 20 of the

charter, insert a paragraph break between ". . . the City: and" and "that, when combined . . . "
Rationale: the paragraph break separates the text referring to the "aggregate Project

Value," which refers to subsections B.1.a (expenditures), B.1.b.(obligations), and B.1.c. and d.
(conveyances), not just subsection B.1.d. as is currently appears. Statutory interpretation rules
apply regardless; yet, correcting the scrivener error will clarify the provision for the public.



Member McMinn

My priorities regarding the charter amendments involve Article II and Article IX.

Article II
Section 5:  Qualifications-specifically, residency requirements.  I feel that one year residency is too short
for anyone to really understand the dynamics and specificities of issues pertaining to the city and its
government.  According “Charter Government Provisions in AZ Cities” 6 cities are 1 year, 6 cities are 2
years, 4 cities are 3 years and Flagstaff, Nogales and Phoenix do not indicate their residency requirements
in the document referenced above.

Prescott City Charter does not reference term limits, but I would like to discuss adding a section for term
limits.  Referencing the same document as above 14 cities have no term limits of any kind while 5 cities
have either a set 2 terms and/or 8 years and some have language regarding consecutive terms.  I would
propose something like 3 terms or 12 years of service total, of course, this is open for discussion.  Term
limits are popular with voters, the incumbent statistically has the advantage in an election and therefore, it
can be difficult to engage potential residents from running.  We already have term limits for our Arizona
state legislature members and governor.

Section 12: Vacancies-I would be willing to weigh in on this, but I think state statute may be the easiest
remedy here.

Article IX
Section 3: Qualifications of Electors; Registration; Candidates-As you had indicated during our meeting,
this needs a lot of consideration and clean up. I would like to do further research before I offer specific
suggestions, but I see 3 immediate options.  And since your office performs these “ministerial” functions,
I would be very interested in your thoughts on how to amend this section.
1)re-write or eliminate some of the language.
2)consider having the county manage some or all of this function.
3)consider an appointed “pre-election commission” to support or be the arbiter for petitions, complaints
and citizen initiatives issues.  Obviously, we would have to spend considerable time on what this would
look like if this Commission is interested.

Because your office reports to council, your office needs to protect itself from any appearance of having a
conflict of interest regarding the petition process.

Section 7: If no one else takes this on, I would be willing to pitch in.

I have 2 areas not mentioned previously and I believe the first one would fall under Article II The
Council. Under state statute 38-296 it is “Limitation on filing for election by incumbent of elective
office.”. This statute addresses what occurs if a sitting Councilor, not up for reelection, decides to run for
Mayor. I think it is worth a discussion.

First question: should we put a provision in the charter? Under state law, a sitting councilor not up fore
reelection would have to resign his/her position in order to run for Mayor. We could craft something
different, if there was an appetite such as “a sitting councilor, not up for re-election, may, run for Mayor,
and if unsuccessful, would remain in his/her seat and finish out the remainder of the term. If successful,
Council would appoint as directed by Article II, Section 12: Vacancies.”



Member McMinn

Because, if a sitting councilor is not up for re-election, they must resign in order to run for Mayor then
remaining council would have to fill the vacancy regardless of the outcome of the upcoming election.
Here is the AZ Revised Statute:

38-296. Limitation on filing for election by incumbent of elective office

A. Except during the final year of the term being served, no incumbent of a salaried elective office,
whether holding by election or appointment, may offer himself for nomination or election to any salaried
local, state or federal office.

B. An incumbent of a salaried elected office shall be deemed to have offered himself for nomination or
election to a salaried local, state or federal office on the filing of a nomination paper pursuant to section
16-311, subsection A. An incumbent of a salaried elected office is not deemed to have offered himself for
nomination or election to an office by making a formal declaration of candidacy for the office.

C. The resignation of the incumbent elective officer duly filed in writing with the officer, board or
commission having jurisdiction of the office, if not accepted within ten days, shall be deemed to have
become effective as of the date of filing.

D. This section shall not be construed to prohibit a person whose resignation from office has become
effective from qualifying as a candidate for another office during the unexpired portion of the term
affected by the resignation, nor shall it apply to any incumbent elective officer who seeks reelection to the
same office or to any other public office during the final year of the term to which the person has been so
elected.

E. A person violating any provision of this section is guilty of misfeasance in office, and the office held
by such person shall be declared vacant.

Second area-Water Policy

I would like to have a discussion on the feasibility of adding a provision to include the new water policy
into the city charter.

Article III Section 6-Removal of City Manager. With cause is majority vote, without cause is five votes
out of seven. I would like the group to discuss and consider changing the without cause to majority vote
as well. Not sure of the rationale in 1979 amendment and it is worth a look. I can do research on this
prior to January 9.


