
PLANNING AND ZONING  

COMMISSION 

             AGENDA 

 
 

PLANNING AND ZONING COMMISSION  Council Chambers + Zoom Meeting 

NOTICE OF PUBLIC HEARING  201 S. Cortez St. 

October 27th, 2022  Prescott, Arizona 86303 

9:00 AM  (928) 777-1207 

 

The following Agenda will be considered by the Planning and Zoning Commission at the meeting to 

be held October 27th, 2022. Notice of this meeting is given pursuant to Arizona Revised Statutes, 

Section 38-431.02. 
 

Join Zoom Meeting  
 https://us02web.zoom.us/j/81301447681 

Dial by your location 

1 346 248 7799 or 1 669 900 6833  

Meeting ID: 813 0144 7681 

 

1. Call to Order 

2. Roll Call  

                                                 MEMBERS 

Don Michelman, Chair Thomas Hutchison 

Ted Gambogi, Vice Chair Thomas Reilly 

Stan Goligoski Butch Tracey 

Susan Graham Brandon Montoya, Council Liaison 

3. Discussion & Action Items 

A. Approval of Regular Meeting Minutes from October 13, 2022.  

B. LDC22-001: Continuation of Public Hearing for Land Development Code Amendment 

to Section 2.1.4 and Section 5.2 to replace the Airport Noise Overlay District (ANO) 

with a new Airport Vicinity Overlay District criteria and create district boundary. 

Possible action on LDC22-001. 

4. Updates 

a. Staff Announcements 

b. Staff General Plan Update 

c. City Council action on projects reviewed by the Planning and Zoning Commission. 

5. Adjournment 

6.  

 

 

 

 
THE CITY OF PRESCOTT ENDEAVORS TO MAKE ALL PUBLIC MEETINGS ACCESSIBLE TO PERSONS WITH 

DISABILITIES. With 48 hours advanced notice, special assistance can be provided for sight and/or hearing-impaired persons at 

his meeting. Reasonable accommodations will be made upon request for persons with disabilities or non-English speaking 

residents. Please call the City Clerk (928) 777-1272 to request an accommodation to participate in this public meeting. Prescott 

TDD number is (928) 445-6811. Additionally, free public relay service is available from Arizona Relay Service at 1-800-367-8939 

and more information at www.azrelay.org 

 

CERTIFICATION OF POSTING OF NOTICE 

 The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Prescott City Hall on __________ at 

_____________ in accordance with the statement filed by the Prescott City Council with the City Clerk. 

 

______________________________ 

Sarah Siep, City Clerk 

10/21/22
12 pm

https://us02web.zoom.us/j/81301447681
http://www.azrelay.org/
Torey Dawson
Stamp



 

_____________________________________________________________________________________ 

PLANNING & ZONING COMMISSION       Virtual Zoom Meeting + Council Chambers 

REGULAR MEETING           201 S. CORTEZ ST. 

THURSDAY, OCTOBER 13th, 2022                 PRESCOTT, AZ 86303 

9:00 a.m.                         928-777-1207 

                                

  

Minutes of the Planning & Zoning Commission on October 13th, 2022, on a Virtual Zoom Meeting and in 

Council Chambers at 201 S. Cortez St. Prescott, Arizona. 

 

1. CALL TO ORDER 

 

Chairman Michelman called the meeting to order at 9:00 a.m. 

 

2. ROLL CALL 

 

Members: 

Don Michelman, Chairman  

Ted Gambogi, Vice-Chairman 

Stan Goligoski  

Susan Graham 

Thomas Hutchison 

Thomas Reilly  

Butch Tracey  

 

Staff: 

Kirby Snideman, Community Development Director 

George Worley, Planning Manager 

Tammy Dewitt, Community Planner 

Kaylee Nunez, Recording Secretary 

City Attorney, Joseph Young 

Assistant City Attorney, Matt Podracky 

 

City Leadership: 

Councilman Brandon Montoya, Liaison 

Councilmember Cathey Rusing  

Councilmember Constance Cantelme 

 

3. REGULAR AGENDA 

 

A. Approval of Executive Session Minutes from August 25th, 2022 and Regular Session Minutes 

from September 29th, 2022. 

 

PLANNING & ZONING 

COMMISSION MINUTES 
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Commissioner Gambogi  to approve the August 25th, 2022 executive session minutes, 

seconded by Commissioner Hutchison: Passed (5-0). *Commissioners Reilly & Goligoski 

recused themselves of voting as they were not present at the August 25th meeting* 

 

Commissioner Reilly moved to approve the September 29th, 2022 regular session minutes, 

seconded by Commissioner Tracey: Passed (7-0).  

 

B. LDC22-001: Continuation of Public Hearing for Land Development Code Amendment to 

Section 2.1.4 and Section 5.2 to replace the Airport Noise Overlay District (ANO) with a new 

Airport Vicinity Overlay (AVO) District criteria and create district boundary. 

  

Planning Manager George Worley presented an overview of the topics Planning staff has presented 

relating to the Airport Vicinity Overlay (AVO) thus far, which was comprised of the following four 

sections: 

 

  -History of Planning Actions (preempting the AVO) 

  -Current Land Use Controls (pertaining to the Airport) 

  -Timeline of the Proposed AVO (beginning in June 2022 to present) 

  -Questions 

  

 *Commissioner Goligoski joined the meeting via Zoom videoconferencing at 9:07 am* 

 

Chairman Michelman asked about the area of the AVO that is outside City limits, specifically whether if 

those within it desire to annex into the City at some point could we [the City] could require them to abide 

by the requirements of the AVO. 

 

Mr. Worley answered that we cannot compel those outside City limits to agree to the rules of the AVO 

but that the City will have rules & processes in place should any of those properties request to Annex into 

the City or voluntarily adopt the AVO. 

 

 Commissioner Hutchison asked about the language in the Avigation Easement, specifically whether it  

 is comprised of general language that other municipalities use. 

 

Mr. Worley answered that staff tailored some of the language to be specific to the area, however, there is 

not much variance from the [national] standard.  

 

Commissioner Reilly asked whether the City has begun to contact adjacent jurisdictions regarding the 

AVO. Mr. Worley answered that we have not as we don’t want to begin negotiations without a final, 

Council approved plan for the AVO. 

 

Commissioner Reilly asked when individuals within the AVO would be notified of the Avigation 

Easement(s).  

 

Mr. Worley answered that they would receive a copy in their closing package but there are other ways 

and times that it could be provided as well. Mr. Reilly stated that the current version does very little to 

notify potential buyers or renters about the AVO and needs to be strengthened.  

 

Commissioner Tracey asked when Covenants Conditions & Restrictions (CC & Rs) are presented to a 

prospective buyer.  
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Mr. Worley answered that he does not know exactly when they are presented but that CC & Rs are 

recorded at the same time as the Plat they are tied to and that they are usually in the closing package as 

well. 

 

Commissioner Reilly clarified that there have been only three public hearings to date. 

 

Mr. Worley added that we had four Airport Open House sessions in addition to the public hearings. 

 

Airport Director Dr. Robin Sobotta presented a 5 -Year Contour Map  produced by HMMH Engineering 

as well as 5- Year Operations Forecast provided by Coffman Associates. Both firms are private and were 

contracted by the City to provide the information presented. The operations forecast predicts 440,500 

annual operations by 2026 and the contour map shows the noise contours expanding throughout the 

airport area by 2026.  

 

Commissioner Goligoski asked whether we would lose commercial flights in the future without a runway 

extension. He also asked for a timeline of when the contracted firms conducted these analyses to point of 

receipt of information by the City. 

 

Dr. Sobotta answered that flights would likely remain steady as a result [not increasing nor decreasing] 

and that commercial flights are just a small percentage of the overall operation volume. 

 

Charlie McDermott, Aviation Planning Manager from Dibble Engineering, added that  the reports were 

ordered in August and received recently (in the past week). 

 

Commissioner Gambogi asked for clarification on the term ‘density altitude’. 

 

 Dr. Sobotta explained that density altitude affects the performance of aircraft. Specifically, that aircraft 

need a longer length of runway [to take off at higher altitudes]. Dr. Sobotta explained that there are 

numerous factors that can affect aircraft performance and that temperature is another major factor. 

Prescott Airport (PRC) is a “hot and high” airport which poses additional challenges for aircraft takeoff. 

 

Mr. McDermott explained that Dibble Engineering has evaluated four similar airports within Arizona and 

analyzed their operations as well as their subsequent residential and sensitive use restrictions. All four 

protect  sensitive uses beyond the 60 DNL.  

 

Commissioner Gambogi asked whether that means there are no homes within the 60 DNL in these 

jurisdictions. 

 

 Dr. Sobotta clarified that the restrictions were enforced following the time the overlays were adopted for 

the referenced jurisdictions.  

 

Commissioner Reilly asked whether that means the protections [restrictions] do not extend over existing 

residential areas in those instances [jurisdictions]. 

 

Dr. Sobotta answered  that the protections were deliberately stopped at residential areas that were already 

built.  

 

 Mr. Worley explained that it is illegal to apply zoning restrictions retroactively so the AVO would not 

do so to existing structures or to subdivisions that have prior agreements. 
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Dr. Sobotta reiterated FAA Order 1050.1F which states “Local land use jurisdictions may have noise and 

land use compatibility standards that differ from the FAAs land use compatibility guidelines with respect 

to 65 DNL dB”. 

 

Dr. Sobotta presented the most recent map of the One-Engine Inoperative (OEI) Departure Path (i.e., the 

“Splay”) produced by Lean Engineering. The new map validates the boundaries that the Airport 

Department previously depicted in their OEI splay. Dr. Sobotta also remarked that the splay is an industry 

standard. 

 

Commissioner Reilly asked whether the dark red on the OEI map means there should be no structures 

above ground level in that area. Dr. Sobotta answered yes.  

 

Dr. Sobotta presented a map of the AVO area depicting the current Noise Contour Overlays and Airport 

Impact Zones. She also presented a list optional AVO elements for consideration, which include: 

 

- Non-Conforming Language Removed 

- Avigation Easements 

- Fair Notice Disclosure Requirement for Renters and Buyers 

- AVO (Draft) Land Use Table 

- AVO (Draft) Text 

- Airspace Protection 

- Contours & Land Use Limits 

 

Commissioner Reilly asked for clarification as to whether noise contours that go outside impact zones 

can be regulated.  

 

City Attorney Joseph Young answered that outside City Limits they cannot, but within they can be 

regulated. 

 

Dr. Sobotta presented the Original AVO “Modified 55 [DNL]” Option, which is the most 

protective/restrictive.  

 

City Attorney Joseph Young followed by stating that there will be three more options, however, but that 

the City is not limited to these options. The options presented are ones that staff came up with as viable 

and that we [the City] are open to more possibilities. 

 

Dr. Sobotta presented Option 1 which is labeled as “least protective/restrictive”. Option 1 would honor 

current Airport Impact Zones (AIZs) and the most recent (2021) contours. Residential, Hospital and 

Sensitive Uses would be permitted in AIZ 6 but outside the 60 DNL contour. Hotels/Motels and 

Correctional Facilities would be permitted in AIZ 6 but outside the 65 DNL contour. 

 

Commissioner Reilly asked if a noise contour covers a portion of a parcel whether the entire portion of 

the parcel will be subject to its restrictions. Mr. Worley answered that the City has not determined that 

yet and that its likely it would only be the area of the development that would be evaluated.  

 

Dr. Sobotta added that the Commission can suggest clarifying language in that portion of the AVO.  

 

Dr. Sobotta presented Options 2 & 3 which are labeled “moderately protective/restrictive”. Option 2 

would honor current AIZs but would utilize future (2026) contours. Residential and Sensitive uses plus 

Hospitals, Hotels and Correctional Facilities would be permitted only  in AIZ 6 but outside the future 60 
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DNL contour. Yavapai Regional Medical Center (YRMC) North would be accommodated within the 

current 60 DNL contour.  

 

Option 3 would encompass Option two with exceptions for Deep Well Ranch (DWR) existing Annexed 

areas. This would include Residential, School and Sensitive uses being permitted only in AIZ 6 but 

outside the future 65 DNL contour. Impact Zone 3 “South Skirt”  would have a selected sensitive use 

exception, allowing short stay residential uses  as long as they are outside the future 65 DNL contour. 

 

Commissioner Gambogi asked for clarification on a reference made to an FAA standard at a previous 

meeting. The individual making the reference implied that a noise contour adopted by a jurisdiction due 

to an Airport must be applied to the entire city (i.e., other types of noise). 

 

Dr. Sobotta answered clarified that the FAA firmly opposes community-imposed aircraft operating 

restrictions unless those restrictions apply to all other noise sources in the community. That is, 

communities are not permitted to discriminate solely against aircraft noise and operations.  

 

Commissioner Gambogi also asked about the rights of Trinity School in regard to the proposed AVO.  

 

Mr. Worley answered that Trinity School falls under a pre-existing agreement and will therefore be 

allowed to develop as planned. 

 

Commissioner Gambogi also asked about YRMC’s ability to Develop. Mr. Young answered that the City 

has an obligation to provide sewer and water main extension to YRMC’s proposed north campus. 

 

Commissioner Graham stated that many residents have expressed concern about Embry Riddle’s early 

morning and late-night flights and have asked for explanation as to why the Airport has historically 

responded to these complaints by saying that they cannot be restricted. 

 

Dr. Sobotta answered that it is difficult to restrict  Embry Riddle’s operating hours due to access use 

restrictions that have been pre-approved by the FAA. She followed by remarking that its possible we can 

have more discussions with Embry Riddle at how we can mitigate these complaints, however.  

 

*A ten-minute recess was taken at 10:20 AM* 

 

Chairman Michelman called for public comment, noting that the Commission prefers that those who have 

not spoken on this matter get to speak first and that the larger entities involved just have one representative 

speak. 

 

Reverend Philip Shaw of St. Luke’s Episcopal Church expressed his concern that his Church may not be 

able to expand according to the current AVO parameters. Reverend Shaw noted that the City has approved 

expansion according to their Site plan approved in the early 2000s and, as such, the Church has been 

relying on this assurance. Reverend Shaw also expressed great concern about the Church and other 

property owners within the AVO being required to sign a hold harmless, which could equate to a taking. 

 

Community Development Director Kirby Snideman commented that the AVO is definitely still a work 

in progress and can be tailored further according to input received at this meeting 

 

Saddlewood resident Carin Brown asked whether her subdivision would be “grandfathered” in by the 

AVO as well as voiced concerns whether it would it become a misdemeanor if homeowners do not inform 

buyers or renters of their home being in an Airport zone. Ms. Brown also questioned why Embry Riddle 
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has to fly planes over homes versus over the [plentiful] open land nearby.  She also expressed her favor 

for Option 3 presented today.  

 

Recording Secretary Kaylee Nunez read a letter of support for the AVO from Prescott resident Maxine 

Snyder.  

 

Mrs. Nunez also announced that she received a petition of opposition signed by 45 residents immediately 

prior to today’s meeting.  

 

Saddlewood resident Cindra Garthwaite shared that Dr. Sobotta is a former employee of Embry Riddle 

University, which is for profit. Ms. Garthwaite shared that she contacted Tim Morrison,  a regional FAA 

manager, and that Mr. Morrison responded that this AVO is not required by the FAA. She  also shared 

that she believes that the residents do not need more protection from the Airport.  

 

Stephen Polk, legal representative of James Deep Well Ranch, asked whether the Commissioners have 

received drafts of the Avigation Easement and the Fair Notice Disclosures referred to in the AVO 

presentations. 

 

Mr. Polk stated that the only [noise contour] debate should be between the current and future 65 DNL 

contours due to current FAA guidance. He also shared that staff statements about “exempting Trinity 

school” should be applied to others with pre-existing development agreements, including Deep Well 

Ranch and YRMC.  

 

Mr. Polk presented Mesa Falcon Field Airport’s public disclosure map, which shows noise contours very 

“tight” to the airport (Falcon Field having approximately 516,000 operations a year). He noted that the 

contours are small compared to PRC noise contour maps which has less operations annually.  

 

Mr. Polk continued to present contour maps from other, comparable Arizona airports along with satellite 

imagery noting that the contours for these airports seem to be largely contained within airport property, 

unlike Prescott’s contours. Mr. Polk also pointed out several school  and church uses in close proximity 

to these other airports. 

 

Mr. Polk presented the 2018 noise contours for PRC which show them “tight” to the airport as well. He 

compared these contours to the 2022 which show them significantly further out. Mr. Polk stated that the 

2018 map was created using FAA approved methodology 

 

Commissioner Graham asked whether Mr. Polk had any information regarding how many nautical miles 

the proposed 65 DNL contour is out [from the center of the remember]. Mr. Polk says it appears to be  ½ 

mile. Ms. Graham asked the same for the Falcon Field Airport map, Mr. Polk measured approximately ¼ 

mile.  

 

Mr. Polk also presented a table of FAA funding received by comparable jurisdictions since 2018, which 

was pulled from the FAA’s  website. It states that PRC has received approximately $38 million. Polk’s 

conclusion from these statistics is that FAA grant funding is not contingent upon the parameters proposed 

in the AVO.   

 

Mr. Polk presented a table summarizing the comparable airports’ residential and noise sensitive use 

allowances in 55-60 DNL contours. All allow these uses, some with noise mitigation required. He then 

presented a 60-65 DNL table, all jurisdictions except Scottsdale allow sensitive uses within these contours 

(with mitigation required). He summarized that the FAA imposes no land use requirements outside 

[impact] zones 1 & 2 as well as stating that there is no convincing evidence that this AVO is necessary. 
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He urges Commissioners to vote no on the AVO, but if they must vote on something to vote yes on an 

option with conditions of exemption for all of Deep Well Ranch.  

 

Commissioner Goligoski asked whether DWR has had meetings with the City since the last Planning & 

Zoning meeting. Mr. Polk answered that the meetings have continued but that DWR has still not received 

land appraisals that have been referenced at prior meetings. Mr. Polk added that he is optimistic that a 

good solution will be reached between the parties. 

 

Jenna James, representative  of  DWR and Vice President of the James Family Foundation spoke. She 

reiterated that DWR does not agree with this proposed AVO and that the AVO is inconsistent with the 

James’ family vision. This vision includes several civic, fine arts, health and educational facilities within 

the proposed AVO area. Ms. James stated that the enactment of the AVO would likely leave several 

planned sites for fire and police facilities inaccessible.  

 

Ms. James also shared that she does not agree with Dr. Sobotta’s endeavor to protect the OEI splay, which 

is an airline requirement, not an Airport or FAA requirement. Ms. James stated that establishing a lesser 

threshold of significance did nothing to protect Flagstaff from losing its commercial service, she also 

pointed out that Flagstaff Airport hosted many more commercial passengers than Prescott has. 

 

Dr. Barbara Lichman, representative of James DWR, stated that a lot of new information was presented 

today and, as such, the public needs more time to review this information. Dr. Lichman reiterated 

comments from a prior meeting stating the Federal Government has exclusive rights over all airspace in 

the United States, including issues of noise. As such, the FAA has prescribed 65 DNL as the threshold of 

significance. Dr. Lichman also reiterated that the City can only apply a lower threshold of significance  if 

they do so to all other noise within the City.  

 

Dr. Lichman also addressed the OEI splay, which she stated is dictated by airlines and specific aircrafts 

and cannot be included under FAA requirements. Dr. Lichman urged the Commission to continue to study 

the information presented and consider other options. 

 

Rob Pecharich, resident of Prescott and legal counsel for DWR, stated that the City’s proposed Avigation 

Easement goes too far and would amount to a taking from all those it is applied to.  Specifically, the 

City’s requirement for the individuals to hold the city harmless from any claims as well as indemnify the 

city from any claims. Mr. Pecharich asked how the City is prepared to compensate all individuals this 

may apply to.  

 

Mr. Pecharich also addressed Fair Disclosure, commenting that there are few ways it can be enforced, 

which occurs at sale. Mr. Pecharich also commented on the timeline presented by Mr. Worley, which 

indicates that the City started working on the AVO a long time ago. He expressed that his client was 

surprised to learn about the AVO while they were trying to cooperate with the City on land acquisitions 

to protect the Airport.  

 

Mr. Pecharich clarified that the Open Houses that the City conducted are not part of the public hearing 

process. He said that the Open Houses were one-sided and that large stakeholders were not invited.  

 

Mr. Pecharich addressed several other items, including YRMC not being included in discussions with the 

City, property values being potentially diminished and the 2017 Deep Well Ranch Development 

Agreement and Master Plan. He reiterated that the City Attorney, Department Heads (including Airport) 

and Mr. Worley all signed this.  
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Mr. Pecharich presented ARS 9-462.04, highlighting the requirement for the Planning Commission to 

give their recommendation in writing to the Council, he also pointed out that there is no time requirement. 

He also re- presented the Oath of Office that all public officers and employees are required to take and 

Article 2 Section 17 of the Arizona Constitution that addresses private property rights.  

 

Mr. Pecharich presented the Avigation and Hazard Easement that was recorded for all of DWR in 2017, 

which is very comprehensive. He questions why the City is requesting another from individual property 

owners.  

 

Mr. Pecharich stated that the AVO would take away from affordable housing supply as well as negatively 

impacting infrastructure and essential service development (including YRMC). He also told the 

Commission that if they decide they need to pass the AVO that they need to be certain how much money 

they will be required to give for just compensation and where this money will come from.  

 

Mr. Pecharich concluded by saying that the Airport does not need protection from residential 

encroachment, that the scenario is rather the opposite—the airport is encroaching on existing and 

proposed residential properties.  

 

Jonathan Millett, Prescott resident and legal counsel for YRMC, presented an Opinion article published 

in the The [Prescott] Daily Courier on September 12th, 2022. The article’s author is Anthony Torres MD, 

President and CEO of Dignity Health YRMC. Dr. Torres details how the AVO would threaten the future 

of healthcare in the community—particularly the  increasing population in the Northern portion of the 

City. 

 

Mr. Millet presented photos and video from YRMC’s proposed north campus, which  show that the 

Airport is barely visible from it. Mr. Millet estimated d that the southern boundary line of YRMC north 

campus is approximately 0.8-1 mile from the closest runway. He presented a map that he made 

incorporating all the existing and proposed noise contours and  emphasized that noise and safety are not 

proportionally related. That is, noise concerns should not be confused with safety concerns. 

 

Mr. Millet presented the section of Deep Well Ranch’s Master Plan regarding noise abatement. He stated 

that there are many techniques that can be used to reach proper, internal dB levels for both residential and 

commercial uses. He also expressed concern about the City’s ability to pay for infrastructure to the 

[proposed] north Campus. 

 

Mr. Millet presented information about the improperly calculated Airport Impact Zones that were 

discovered earlier this year, specifically due to a miscalculation of the Crosswind Runway. The new 

impact zones are significantly larger and, therefore, create negative impacts for more landowners—

including YRMC. 

 

Mr. Millet proposes taking 10%  off the south end of Crosswind Runway (by striping it off), which would 

effectively return the impact zones to their prior state. In doing so, the City would not have to negotiate 

with Chamberlain Development for additional land acquisitions due to the miscalculation.  

 

 Chairman Michelman asked how this impact zone modification relates to YRMC. 

 

Mr. Millet answered it is because they [YRMC] will be “piggybacking” off of future adjacent, residential 

development that is threatened by the AVO. YRMC would not be able to shoulder paying for 

infrastructure to their site by themselves.  
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Mr. Millet also re- presented the City’s 2018 noise contours, which are based off of 262,347 annual 

operations. He pointed out a note on the document (Item 4) that states that the noise contours presented 

are for a projection through 2036. He also pointed out that the City’s newly proposed 2026 contours are 

significantly larger than these.  

 

Mr. Millet presented an FAA map of classifications of Airports in Arizona, which designates Prescott as 

a small, non-hub airport. As such, he compared PRC to other small, non-hub airports which all permit 

residential uses within the 55-60 DNL. Mr. Millet recommends the City get a new noise contour map 

using the FAA approved model, also that the City separate concerns of noise from safety. He also requests 

that YRMC be exempt from AVO requirements should it be passed.  

 

William Lawrence, resident of Westwood, believes that the noise contours as presented are not accurate. 

Specifically, that  the numerous low flying planes due Embry Riddle’s training operations may artificially 

expand the bounds. Mr. Lawrence also supports the City producing another noise contour map using the 

FAA approved model.  

 

Charlie McDermott, with Dibble Engineering, explained that the firm (HMMH) used for the presented, 

2026 contours is a nationally recognized firm. He stated that the contours were developed using FAA 

modeling software and claimed that his firm did not take on the contour projects as he does not have the 

specific expertise that it requires. It took HMMH  3-4 days to produce the report, which uses proprietary 

software approved by the FAA.  

 

Commissioner Gambogi asked about the presentations that were made by others today comparing the size 

and shape of the noise contours of PRC to other, comparable airports. He questioned how comparable the 

other Airports really are due to Prescott’s high flight training volume from Embry Riddle. 

 

 Mr. McDermott answered that it is indeed an “apples to oranges” comparison. 

 

Commissioner Tracey asked whether the other airports presented have vacant impact zones like those 

presented in the AVO.  

 

Dr. Sobotta answered that they do.  

 

Dr. Sobotta also clarified that Embry Riddle is a not-for-profit institution. Dr. Sobotta shared that the City 

has discussed the AVO with 5 representatives of the FAA and that our funding comes from a 

“discretionary pot” that is highly competitive. She commented that just because other airports have 

churches and other sensitive uses near them doesn’t mean the City of Prescott should follow suit as its 

dangerous. She also touched on claims of taking away from affordable housing and that the Airport is 

encroaching on residential areas, disagreeing with both claims. 

 

Dr. Sobotta concluded by saying that all the suggestions made to take away from airport rights and 

operations are exactly why the AVO is needed as there will be more people moving into the Airport area 

who want to continue to restrict Airport activities and expansion. 

 

Commissioner Gambogi asked for Dr. Sobotta to re-address Dr. Lichman’s comments regarding the FAA 

not allowing local jurisdictions to place noise restrictions on land due to aircraft operations unless they 

apply it to all noises within the City.  

 

Dr. Sobotta clarified that if you attempt to put noise restrictions on aircraft as a jurisdiction you must do 

so to all other noises in the community. However, a jurisdiction can use overflight noise to inform local 

land use as it [overflight noise] can be seen as directly  correlated with risk level, contrary to what was 
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presented by Mr. Millet earlier. Dr. Sobotta also commented that the study that Dr. Lichman referenced 

to as “experimental” is not experimental and is an established study with a 95% level of statistical 

confidence. 

 

Commissioner Tracey asked for clarification on the surveying mistake of the Crosswind Runway that was 

discussed earlier. 

 

 Dr. Sobotta answered that it occurred during the creation of the [Airport] Land Use Plan that was 

approved by Council in 2011 and that the table within the plan is accurate but the diagram associated with 

the table was drawn with impact zone 2 short. The subject areas are on the north and south ends of the 

Crosswind Runway and were not a surveying error but a drawing error. 

 

Commissioner Reilly moved to continue the public hearing for LDC22-001 to the October 27th, 

2022 Planning & Zoning Commission, seconded by Commissioner Gambogi. Passed (7-0).  

 

4. UPDATE OF CURRENT EVENTS OR OTHER ITEMS OF NOTE 

 

No updates.  

 

5. ADJOURNMENT 

 

There being no further business to discuss, Chairman Michelman adjourned the meeting at 1:28 

PM. 

 

 

 

       _______________________________________ 

       Kaylee Nunez, Recording Secretary 

  

 

ATTEST: 

 

_________________________ 

Don Michelman, Chairman   



AVO Evolution: Listened & Made Changes 

• Key AVO Language Changes:

▪ Elimination Non-Conforming Use Language. “Underlying Uses” may continue as before the AVO.

• Eliminated  Land Use Limits Outside of Impact Zones. Safety First. 

• Added Definitions for Airline One-Engine Inoperative (OEI) Departure Splay and Contours/DNL Method.

• Relaxed Hospital and Hotel/Motel Limits. Approved outside the 2021 60 DNL (instead of 55).

• Removed Medical Offices from “sensitive” designation.

• Clarified “Church” to “Place of Worship” and added “Large Gathering Venues” to Land Use Chart.

• Allowed Off-Airport Fuel Storage in selected zones (tanks must be underground).

Additional Information Gathered and Shared:

• Received Airport Forecast & Generated 2026 Noise/Overflight Contours.

• Validated the Airline One-Engine Departure Splay.

• Provided Comparative (Representative) Arizona Airport Information.

• Created three AVO new options (with the initial/original proposal as the fourth option)



Current Code: 
Airport Noise Overlay (ANO)
➢ Current Code/ANO Adopted: 2002 

➢ No Residential permitted within 65 DNL Contour. 

➢ Interior Sound Mitigation included, but difficult to enforce or 
measure.

➢ Airport Impact Zones and Airline OEI Departure Splay not protected.

➢ Avigation Easements: required in Airport Influence Area (since 2002).

➢ Plan Alignment: Does not align with the Airport Specific Area Plan 
(ASAP), Land Use Plan (2009), or Voter-Approved General Plan 
(2015).

2021 65 DNL Contour – Actual Flight Tracking Used

Current Zoning Map:
- 65 DNL Contour (2017)
- Lacks 60, 55 DNL Contours 



AVO Option 1
Less Protective/Restrictive 

➢Approach: Impact Zones (AIZ) + Most Recent 2021 
Contours

➢Residential, Hospitals, Sensitive Uses*:  Permitted in 
AIZ 6 outside the 60 DNL 2021 Contour.

➢ Hotel/Motel and Correctional Facility: Permitted in 
AIZ 6 outside the 65 DNL 2021 Contour.

* Sensitive Uses: Large Gathering Venue, Library, Day 
Care/Preschool, Social Club, Place of Worship, RV Park, 
Convention Center.



AVO Option 2
Moderately Protective/Restrictive

➢ Approach: Impact Zones (AIZ) + Future 2026 Contours +

YRMC-N Hospital Accommodation.

➢ Residential and Sensitive Uses (Large Gathering Venue, Library, 

Day Care, Preschool, Social Club/Lodge, Place of Worship, RV Park, 

Convention Center) PLUS Hospital, Hotel, Correctional Facility:

Permitted in AIZ 6 outside the Future (2026) 60 DNL Contour. 

➢ YRMC-N Accommodation: Hospital & Medical Residential 
accommodated outside the 60 DNL (2021) Contour.



AVO Option 3 (Option 2 w/ DWR Exception)
Moderately Protective/Restrictive

➢ Approach: Impact Zones (AIZ) + Future 2026 Contours +  YRMC-N 

Hospital Accommodation.

➢ Residential and Sensitive Uses (Large Gathering Venue, Library, Day 

Care, Preschool, Social Club/Lodge, Place of Worship, RV Park, Convention 

Center) PLUS Hospital, Hotel, Correctional Facility: Permitted in AIZ 6 

outside the Future (2026) 60 DNL Contour. 

➢ YRMC-N Accommodation: Hospital & Medical Residential 
accommodated outside the 60 DNL (2021) Contour.

➢ Exceptions for DWR Existing Annexed Areas:
➢ Residential, School, Sensitive Use – Contour Level Exception. 

Permitted in AIZ 6 outside the Future (2026) 65 DNL Contour.
➢ Impact Zone 3 “South Skirt” DWR South. Selected Sensitive 

Use Exception: Mixed use, rentals, commercial, hotels/motels, 

RV park (short stay) allowed in Zone 3 South Skirt outside the 

Future (2026) 65 DNL Contour. 



AVO Option 4 (Original 55 DNL)
Most Protective/Restrictive

➢ Plan Alignment: 2009 Airport Land Use 
Plan and 2015 General Plan.

➢ Residential Uses: Permitted in AIZs 4, 5, 6, 
but outside the modified 55 DNL (2021) 
contour.

➢ Sensitive Uses: Permitted in AIZ 6, but 
outside the modified 55 DNL 2021 contour.

➢ Hospital, Hotel/Motel, Correctional 
Facility: Permitted in AIZ 6, but outside the 
60 DNL 2021 Contour.

Sensitive Uses: Large Gathering Venue, Library, Day Care/Preschool, 
Social Club, Place of Worship, RV Park, Convention Center.

Note: Outside Impact Zones (Contours) –
no land use limits  



Protecting 65 DNL vs. 60 DNL vs. 55 DNL – Comparisons
Tan = Residential Use Possible Purple = Industrial/IL Use
2021 65 DNL                                                            2021 60 DNL                                           2021 55 DNL 
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Protection/Restriction Level: Less Protective & Restrictive                More Protective & Restrictive

Option Characteristics Optio
n 1

Optio
n 2

Optio
n 3* 

Optio
n 4

Residential Permitted in Impact Zone:  6 6 6 4, 5, 6
Residential Permitted Outside Contour (DNL): 60 (2021) 60 (2026) 60 (2026) 55 (2021)
* DWR Residential Permitted Outside Contour (DNL): 60 (2021) 60 (2026) 65 (2021) 55 (2021)
Sensitive Use: Hospitals (YRMC North: 2021 60 DNL) 60 (2021) 60 (2026) 60 (2026) 60 (2021)
Sensitive Use: Hotel/Motel, Correctional Facility 65 (2021) 60 (2026) 60 (2026) 60 (2021)
Sensitive Use: RV Park 60 (2021) 60 (2026) 60 (2026) 55 (2021)
Sensitive Use: Lg Gathering, Library, Day Care, Social Club, 

Places of Worship, RV Park, Convention Ctr. 60 (2021) 60 (2026) 60 (2026) 55 (2021)
*DWR Zone 3 (S. Skirt) Exceptions - Mixed Use, Hotels, RV no no yes no
Other Elements

Non-Conforming Language Removed X X X X

Avigation Easement Required (Existed Since 2002) X X X X

Fair Notice Disclosure Requirement (Rent/Buy) X X X X

Airspace Protection (FAA Base, Airline OEI) X X X X

Contours Stop at Impact Zones Edge (Safety First) X X X X

Closely Aligns with the Following Plan(s): 

Voter-Approved 2015 General Plan X X X

2017 Airport Specific Area Plan X X X

2008 Land Use Plan (Airport Master Plan) X



 

 

 
DISCLOSURE FOR DEVELOPMENT AROUND PRESCOTT AIRPORT 

 
NOTICE TO PURCHASERS/RENTERS OF PROXIMITY TO THE PRESCOTT AIRPORT 

 
Proximity to Airport: 
Each Grantor/Owner of a Lot in the Airport Influence Area and/or within the Airport Public Disclosure 
Map area acknowledges that, as of the date of this notice: 
 
(a) The Lot is close to the Prescott Regional Airport (the “Airport”), located generally east of SR 89 and 
north of the Pioneer Parkway (SR 89A). 
 
(b) The Airport is operated as a general aviation /commercial service airport for Prescott and Yavapai 
County, and used generally for airplanes, jets and helicopters. 
 
(c) Aircraft using the Airport may fly over the Lot and adjacent properties at altitudes that vary for several 
reasons, including weather conditions, aircraft type, aircraft performance and pilot proficiency. 
 
(d) The majority of takeoffs and landings occur between 6:00 a.m. and 11:00 p.m., but the Airport is 
open 24 hours each day, so takeoffs and landings may occur at any time. 
 
(e) The number of takeoffs and landings at the Airport average between 500-1000 each day, but the 
number varies and may increase. 
 
(f) Aircraft using the Airport will generate noise, the volume, pitch, amount and frequency of which will 
vary for several reasons, including weather conditions, aircraft type, aircraft altitude and aircraft 
number. 
 
(g) Airport management attempts to minimize aircraft noise and its influence on Lots in the Airport 
Influence Area and/or within the Public Airport Disclosure Map area; but there is no guarantee that such 
attempts will be effective or remain in place. 
 
The Owner accepts and assumes any and all risks, burdens and inconvenience caused by or 
associated with the Airport and its operations (including noise), and agrees not to assert or make any 
claim arising out of the Airport and its operations against the City of Prescott, its elected and appointed 
officials, officers, directors, commissioners, representatives, employees, and agents. 
 
Any questions regarding the operation of the Airport can be directed to the Airport Administration office 
at (928) 777-1114. 
 
Date:____________________  ________________________________ 
      Property Purchaser 
 
 
Lot No./Subdivision:    ________________________________ 
      Property Purchaser 
_____________________________ 
 



 

 

[NOTE: This document must be executed by the homebuyer/end user of the property, and must be submitted with the Express 

Permit application as a required document. Processing will not occur in the absence of receipt of this executed Disclosure.] 
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RECORDING REQUESTED BY:  ) 
    ) 

_____________________________  ) 
) 

AND WHEN RECORDED MAIL TO: ) 
) 

_____________________________ ) 
_____________________________ ) 
_____________________________ ) 

 
________________________________________________________________________ 
 (Space Above for Recorder's Office Use) 

 

CITY OF PRESCOTT  
NOISE AND AVIGATION EASEMENT  

 
WHEREAS, ____________________________________________________________, hereinafter 
called the Grantors, are the owner(s) in fee of that certain parcel of land situated at 
______________________________________________________________, in the County of 
Yavapai, State of Arizona, more particularly know as Assessors Parcel Number (APN): 
__________________________ as further described in the attached Exhibit A hereinafter called 
“Grantors’ property”, and outlined on the attached map Exhibit A-1; 

 

NOW, THEREFORE, The Grantors, for themselves, their heirs, administrators, executors, 
successors, and assigns (Grantors), do hereby agree that they have been advised and acknowledge 
that this property is located in an Airport Influence Area set forth in City of Prescott Ordinance 4129 
recorded in Book 3861 of Official Records Page 398 on file in the office of the Yavapai County 
Recorder, Yavapai County, Arizona (as may be amended) and may be subject to influences 
including but not limited to noise, vibrations, fumes, deposits of dust or other particulate matter, fuel 
particles (which are incidental to the normal operation of said aircraft), fear, interference with sleep 
and communication; that these present and future influences might be annoying to users of the land 
for its stated purpose and might interfere with the unrestricted use and enjoyment of the Grantors’ 
property in its intended use; that these influences might change over time by virtue of greater 
numbers of aircraft, louder aircraft, seasonal variations, and time-of-day variations; that changes in 
airport, aircraft, and air traffic control operating procedures or in airport layout could result in 
increased influences; and that Grantors’ or the user's own personal perceptions of the noise exposure 
could change and that his or her sensitivity to aircraft noise could increase.   
 

The Grantors, do hereby grant and convey unto the City of Prescott, its successors and assigns 
(Grantee), for the use and benefit of the public, a noise and avigation easement appurtenant to 
Prescott Municipal Airport, Ernest A. Love Field (Airport) for the unobstructed use and passage of 
all types of aircraft, in and through the Navigable Airspace above this property along with all things 
which may be alleged to be incident to or resulting from the use and enjoyment of said easement 
together with the right of ingress to, egress from, and passage over Grantors’ property for the 
purpose of ensuring this easement.  It is understood and agreed that this easement shall run with the 
land and shall be binding upon the heirs, administrators, executors, successors and assigns of the 
Grantors until said Prescott Municipal Airport, Ernest A. Love Field shall be abandoned and cease 
to be used for public airport purposes and this easement released by the Grantee.  
 

The Grantors do hereby agree to prevent the erection or growth upon Grantors’ property of any 
building, structure, tree, or other object, extending into the Navigable Airspace which may be 
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deemed a hazard to the Navigable Airspace, and to remove from said airspace, or at the sole option 
of the Grantee, as an alternative, to require the Grantors to mark and light as obstructions to air 
navigation, any such building, structure, tree or other objects now upon, or which in the future may 
be upon Grantors’ property.  
 

The Grantors do hereby agree to not use or permit or suffer the use of Grantors’ property in such a 
manner as to create electrical interference with radio communication between any installation upon 
said airport and aircraft, or as to make it difficult for flyers to distinguish between airport lights and 
others, or to permit any use of the Grantors’ land that causes a discharge of fumes, vapors, dust, 
smoke or other so as to impair visibility in the vicinity of the airport or as otherwise to endanger the 
landing, taking off or maneuvering of aircraft, and that they shall not hereafter use or permit or 
suffer the use of Grantors’ property in such a manner for land fills, open dumps, waste disposal 
sites, etc., storm water retention ponds, creation of new wetlands, crops that would attract or sustain 
hazard bird movements, or any use that would be incompatible with the maintenance and operation 
of the Airport.  
 

The Grantors do hereby fully waive, remise, and release any right or cause of action which they may 
now have or which they may have in the future against the Grantee, due to any and all effects that 
may be caused or may have been caused by the operation of aircraft landing at, or taking off from, 
or operating at or on said Airport. “Navigable Airspace” means airspace above the minimum 
altitudes of flight prescribed by regulations issued under the Federal Aviation Act of 1958, Section 
101 (24) 49 U.S. Code 1301 and shall include airspace needed to ensure safety in the take-off and 
landing of aircraft including but not limited to that airspace described in Title 14 Codified Federal 
Regulations Part 77 as may be amended. 
 

Grantor: _______________________________________________________________   

A(n): ___________________________________________________________________  

Signed: _________________________________________________________________  

Name: _________________________________________________________________  

Its:  ____________________________________________________________________  

STATE OF ________________ )  
) 

COUNTY OF ______________ ) 
) 

 
On ____________________, 20____, before me, _______________________________, Notary 
Public, personally appeared ___________________________________________ personally known 
to me (or provided to me on the basis of satisfactory evidence) to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
WITNESS my hand and official seal   (Space Below for Notary Seal) 
 
 
Signature _______________________________ 
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Grantee: City of Prescott, AZ,  
A municipal corporation of the State of Arizona 

Signed :_______________________________ 

Name:____________________________________ 

Its:   __________________________________ 

 
STATE OF ________________ )  

) 
COUNTY OF ______________ ) 

) 
 
On ____________________, 20____, before me, _______________________________, Notary 
Public, personally appeared ___________________________________________ personally known 
to me (or provided to me on the basis of satisfactory evidence) to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
 
WITNESS my hand and official seal  (Space Below for Notary Seal) 
 

 
Signature _______________________________  
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Exhibit A 
 

Metes and Bounds Legal Description 
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Exhibit A-1 
 

Map of Metes and Bounds Legal Description 



 

HMMH 
11 W 42nd ST., 2nd Floor 

New York City, NY 10036 

781.229.0707 

www.hmmh.com  

10/21/2022 

Charlie McDermott, Aviation Planning Manager 
Dibble Corporation 
7878 North 16th Street 
Phoenix, AZ 85020 

Re: Qualifications of Harris Miller Miller & Hanson Inc. in Development of Aviation 
Noise Contours at Airports 

Dear Mr. McDermott, 

Harris Miller Miller & Hanson Inc. (HMMH) is a highly qualified international leader in 
environmental and transportation planning including noise and vibration control, air 
quality analysis, airport and airspace planning, and sustainable energy consulting. With a 
four-decade tenure of providing expertise to more than 200 airports worldwide, 
airspace noise analysis has remained one of HMMH’s primary focuses. HMMH’s noise 
capabilities range from basic assessments of noise exposure to detailed, innovative 
technical analyses of unique airport problems. HMMH is a leader in developing noise 
and land use compatibility plans under Title 14 of the Code of Federal Regulations (CFR) 
Part 150 and 161, in acoustical testing for airport sound insulation programs, and in 
conducting airport ground noise studies. 

As the nation’s leading specialist in aviation noise, HMMH is highly qualified to apply the 
Federal Aviation Administration’s (FAA’s) Aviation Environmental Design Tool (AEDT) 
model in an efficient and technically superior manner, largely in part due to HMMH’s 
staff having major roles on the guidance provided to the FAA and its model developers 
through exceptionally high-level involvement on the AEDT Design Review Group (DRG). 
HMMH was an active participant in the Transportation Research Board (TRB)/FAA 
design and development workshops, which helped to define the available tool set that 
the AEDT model would contain. HMMH was subsequently invited to participate in the 
AEDT 2A DRG where HMMH tested various phases of the model and made 
presentations to the group. HMMH also tested earlier phases of the Beta versions of 
AEDT 2B for FAA and continued that testing as part of the AEDT 2B DRG. Additionally, 
HMMH is to serve on the AEDT user group to assist in identifying software bugs and 
developing new, improved versions of the software.  
 
HMMH is exceptionally skilled in the use of AEDT to produce highly accurate and 
defensible noise exposure contours that meet or exceed federal regulations and 
guidelines. HMMH utilizes an AEDT preprocessor that is able to automate the import of 
an unlimited set of flight track and aircraft identification data, including a full year of 
aircraft operations data as flown to develop annual average day noise exposure 
contours. This capability was presented to the AEDT DRG and received many accolades. 
This method has been used on several noise and emission inventory projects by HMMH 
including Part 150 Noise Exposure Map updates, airport emission inventories, several 
airport annual reports, environmental assessments, and several other airport on-call 
projects using AEDT. Given HMMH’s in-depth understanding, knowledge, and use of 

http://www.hmmh.com/
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AEDT, other firms continue to come to HMMH for AEDT training and preparation of 
contours.  
 
The 55 to 75 Day-Night Average Sound Level (DNL) noise contours for Prescott Regional 
Airport (PRC) were created with AEDT Version 3d (for 2021) and 3e (for 2026), as these 
were the respective versions at the time they were generated. The AEDT preprocessor 
uses flight track and aircraft identification data directly from FAA’s National Offload 
Program (NOP). The preprocessor provides an organizational structure for input into 
AEDT. All noise calculations are computed by AEDT using FAA standard noise and 
performance data.  
 
Since 2004, Massport has relied primarily on flight track and aircraft identification data 
collected on their Noise and Operations Monitoring System (NOMS) as the main source 
of input for noise calculations and for each calendar year as input to the FAA’s noise 
model. The Masssport 2020 DNL contours were produced using the most current 
version of AEDT available (AEDT version 3d and the preprocessing approach). On 
December 20, 2021, the FAA accepted the “2020 Noise Exposure Map, Boston Logan 
International Airport” as being in compliance with 14 CFR Part 150 requirements.   
 
On several occasions, the FAA has accepted Noise Exposure Maps under 14 CFR Part 150 
as being in compliance with the guidelines and requirements of the regulation via use of 
the preprocessing approach.  In each case below, a complete year of flight track and 
identification data (as actually flown and when actually flown) was used and accepted 
by FAA: 

• Louisville Muhammad Ali International Airport - 2011 and 2016 

• San Diego International Airport - 2011 and recertified 2016 

• San Antonio International Airport - 2014 

• LA/Ontario International Airport - 2015 

• Centennial Airport - 2016  

 
The contours at PRC differ from that of a primarily commercial airport in that the 
majority of flights at PRC are circuit operations from pilot training operations, rather 
than the more traditional arrivals and departures (see Figure 4 of PRC 2021 Noise 
Contour Modeling Memorandum). Given the nature of circuit operations, it makes sense 
that the noise contours created by AEDT using actual flight tracks as flown do not 
resemble the typical long, narrow shape depicted in most contour maps; instead, they 
extend outward more broadly in all directions from the airport. 
 
 
 
 
 
 

http://www.hmmh.com/
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Sincerely yours, 
Harris Miller Miller & Hanson Inc.  

 

Rhea Hanrahan 
Principal Consultant 

cc: Robin Sobotta, Airport Director, Prescott Regional Airport – Ernest A. Love Field 
 
Enclosures: Examples of FAA acceptance letters, 1) FAA acceptance of the Boston Logan 
International Airport Noise Exposure Map and 2) FAA concurrence of recertification of 
the San Diego International Airport Noise Exposure Maps 

http://www.hmmh.com/
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949.224.6292 Direct 
blichman@buchalter.com 
 

October 18, 2022 

 
 

Don Michelman, Chairman  
City of Prescott, Arizona 
Planning & Zoning Commission 
201 South Cortez 
Prescott, AZ  86303 

Re: Testimony by Chamberlain Development, L.L.C. at October 13, 2022 Planning & 
Zoning Commission Hearing 

Dear Chairman Michelman: 

This is in response to the questions raised by Vice-Chairman Ted Gambogi upon 
conclusion of the testimony at the City of Prescott Planning & Zoning Commission 
(“Commission”) public hearing of October 13, 2022, and is submitted on behalf of Chamberlain 
Development, L.L.C. (“Chamberlain”).  At that hearing, the issue of the proposed Airport 
Vicinity Overlay District (“AVO”), and its effects on surrounding development was once again 
discussed.  

Specifically, the Commissioner’s questions concerning Chamberlain’s testimony  
concerned: (1) Whether local land use jurisdictions have the independent power to establish the 
applicable level of significance of aircraft noise impacts on surrounding development; and (2) 
Whether the Federal Aviation Administration’s (“FAA”) ongoing statistical analysis of the 
scope, extent, and degree of airport noise impacts on various population groups is, as yet, 
applicable to the local establishment of the significance levels of aircraft noise impacts.  

With respect to the first question, the Commissioner apparently misconstrued the terms of 
the October 6, 2022 letter in which the issue of local discretion to establish the level of 
significance of aircraft noise impacts was discussed at length.  The Commission was initially 
advised in that letter that local discretion is conclusively foreclosed by the terms of the FAA’s 
Airport Compliance, FAA Order 5190.6B, Section 13.9, which clearly includes the express 
statement “[a] restriction designed to address a noise problem must be based on significant 
cumulative noise level, generally represented by an exposure level of 65 DNL or higher. . .  A 
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community is not precluded from adopting a cumulative noise exposure limit but cannot apply a 
different standard to aircraft noise than it does to all other noise sources in the community.”  This 
is because “[t]he Federal Government has preempted the areas of regulation of aircraft noise at 
its source.”  Id., § 13.2. See also 49 U.S.C. § 44715(a)(1)(A), “[t]o relieve and protect the public 
health and welfare from aircraft noise and sonic boom, the Administrator of the Federal Aviation 
Administration, as he deems necessary shall prescribe – (i) standards to measure aircraft noise 
and sonic boom, and (ii)regulations to control and abate aircraft noise.” 

Chamberlain’s position, therefore, clearly rests upon applicable statutory and regulatory 
mandates, and not merely on the Supreme Court case of City of Burbank v. Lockheed Air 
Terminal, 411 U.S. 624, 638-39 (1973), although that case remains persuasive authority.  Despite 
the operant set of facts, upon which in its response to Vice-Chairman Gambogi’s question the 
Airport relies, City of Burbank remains conclusive authority for the proposition that “[w]e [the 
Supreme Court] are not at liberty to diffuse the powers given by Congress to FAA by letting the 
states or municipalities in on the planning.  If that change is to be made, Congress alone must do 
it. “ Id. at 640.  Even though the facts in City of Burbank are somewhat different, involving the 
effort of the Burbank Airport to exclude certain types of noisy aircraft, its meaning is amply 
clear, and entirely applicable here where the airport asks to replace the federally mandated level 
of significance, with a different, locally-imposed significance standard of 55 DNL. Thus, no 
“misrepresentation” was ever made concerning the power of local jurisdictions, or lack thereof, 
to establish individual levels of significance, and the origin of this stringent regulation in federal 
law, and not originally in the facts of City of Burbank, is readily obvious to a trained attorney. 

Finally, the Airport disputes Chamberlain’s characterization of the status and current 
applicability of the “National Curve” of aircraft noise impacts.  However, the Airport’s assertion 
that the “National Curve” is applicable to the determination of the significance of noise impacts 
because its results “have been confirmed to a 95% confidence level” is both incorrect and 
irrelevant. This is because, whatever the statistical confidence level, “[u]nless and until any 
changes become effective, all existing FAA orders, regulations and policies [thus including the 
‘Schulz Curve’ that the National Curve seeks to supersede]remain in effect.”  86 Fed. Reg. 2722, 
2728, 1/31/21. 
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In short, Chamberlain hopes that this letter will dispel any remaining misconceptions that 
the Commission and the public may still harbor concerning Chamberlain’s testimony at the 
October 13 hearing.  Chamberlain would be glad to further discuss these and any other issues 
with the Commission before the next hearing on October 27.  Thank you in advance for your 
cooperation in this matter.  

Sincerely, 

BUCHALTER 
A Professional Corporation 

Barbara Lichman 

BL:sb 







CHAMBERLAIN DEVELOPMENT, L.L.C. 
1050 W. Washington Street, Suite 214 

Tempe, Arizona 85288-1494 
(480) 894-1286 Fax (480) 968-4826 

 

 

Date:   October 17, 2022 

To the Planning and Zoning Commissioners of the City of Prescott, 

First, thank you for taking your time to be a part of the Planning and Zoning Commission. I understand that 

each of you are serving in a voluntary position, and I recognize that you are giving your time with the 

intention of making the City of Prescott an even better place to live. Just my opinion, but the City of Prescott 

is the best city in the State of Arizona.  

I refer to certain relevant paragraphs out of the 2017 Development Agreement between the City of Prescott, 

James Deep Well Ranch, and Chamberlain Development: 

Page 2 (Page 3 of 183 of the Recorded Document), Section I. The City agrees that the Specially 

planned Community District (“SPC”) zoning designation, together with the Airport Noise Overlay 

district (“ANO”) is an acceptable zoning designation for the Property pursuant to the General 

Plan…Prior to its execution of this Agreement, the City has held public hearings and received 

public comment and has otherwise considered the Zoning 

Page 2 (Page 3 of 183 of the Recorded Document), Section J. The Owners and City acknowledge 

that the ultimate development of the Property within the City is a project of such size, scope, and 

quality that Owners require assurances from the City that the Owners have the right to complete 

the development of the Property pursuant to the Governing Requirements before Owners will 

expend substantial efforts and costs in the development of the Property, and the City requires 

assurances from the Owners that the development of the Property will be in accordance with the 

Governing Requirements. 

Page 7 (Page 8 of 183 of the Recorded Document), Section 2.3 Anti-Moratorium. The Parties 

hereby acknowledge and agree that the development of the Property will be phased and that, for 

the term of this Agreement, no moratorium shall be imposed… 
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Page 8 (Page 9 of 183 of the Recorded Document), Section 2.6 Development Rights. In 

consideration of the expenditures by the Owners for the design and planning for the Zoning, the 

Zoning, if and once approved, shall be deemed contractually vested as of the Effective Date and 

the Owners and successive Owners of the Property shall have a right to undertake and complete the 

development and use of the Property in accordance with the Zoning. The City will not initiate any 

changes or modifications to the Master Plan, expect at the request of, or with the consent of, the 

Owners… 

 

Page 8 (Page 9 of 183 of the Recorded Document), Section 2.7 No Dedications or Exactions. 

Except for the dedications and requirements identified in the Governing Requirements, the City 

agrees that it shall not attempt to acquire or require (through zoning, subdivision, subdivision 

stipulations, site plan approvals or stipulations or otherwise) any requirements, reservations, 

conditions, or further dedications or portions of the Property or easements or other rights over 

portions of the Property (collectively “Exactions”) or money or other things of value in lieu of such 

Exactions.  

 

It seems to me with all the presentations that have been made to you and your body of Commissioners, 

nothing matters other than these very relevant sections to the Development Agreement. Chamberlain 

Development has relied on the Development Agreement and its provisions in developing Deep Well Ranch. 

Airport zoning was specifically considered and made part of the Master Plan of Deep Well Ranch. This 

proposed AVO would impose new and additional restrictions on the developing Deep Well Ranch---all at 

odds with the legally binding Development Agreement.  

 

Nothing else matters---Nothing! 

 

If it is a reasonable consideration, I urge that Deep Well Ranch be excluded from the AVO and that such 

recommendation be forwarded to the City Council at your earliest convenience.  

 

Thank you in advance.  

 

Jim Chamberlain 

Vic Chapman  


