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Notice Inviting Bids 
 

Streets Division Snow Equipment Facility 
 

DESCRIPTION:  The project generally consists of constructing a steel structure to include a 
spreader rack system to store snow abatement equipment and associated concrete pad.  The work 
includes extending water, sanitary sewer, natural gas, and electrical service to the structure. 

 
MANDATORY PRE-BID CONFERENCE: July 13, 2022, at 9:00am, City of Prescott Public 
Works Department. 

 
BID OPENING: Thursday, July 28, 2021, at 2:00pm City Council Chambers 201 S. Cortez 
Street, Prescott, Arizona 86303 
 
In accordance with local and State law, sealed bids will be received by the Office of the City 
Clerk at 201 S. Cortez Street, Prescott, Arizona 86303, until 2:00pm on the date specified above, 
for the services specified herein. Bids will be opened and read aloud at the above noted date, 
time, and location. Any bid received at or after 2:00pm on the referenced date will be returned 
unopened. 
 
The City of Prescott reserves the right to accept or reject any or all bids, and/or some or all of the 
alternates bid, and waive any informality deemed in the best interest of the City and to reject the 
bids of any persons who have been delinquent or unfaithful in any contract with the City. 
 
Copies of the Plans, Project Specifications and Contract Documents are available for inspection 
at the Public Works Department, or may be obtained free of charge on the City’s website at 
http://www.prescott-az.gov/business-development/purchasing/bid-listings/. 
 
 
PUBLISH: June 26, 2022, and July 3, 2021 
 

 

 

 

 

 

 
 

http://www.prescott-az.gov/business-development/purchasing/bid-listings/
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SPECIAL INSTRUCTIONS 
Bids will be returned unopened if not submitted properly sealed and prior to the time set forth in the 
Notice Inviting Bids. 
Bids shall be enclosed in a sealed envelope, addressed to the Office of the City Clerk, and marked on 
the outside, lower right-hand corner indicating: 

1. Bidder’s Name 
2. Project Title 
3. Bid Opening Date and Time 
4. Acknowledgement of Addenda Received, if applicable 

BID SUBMITTAL 
All bids must contain the following completed forms, provided herein: 

1. Bidding Schedule (pages 6-7) 
2. Subcontractors List (page 8) 
3. Proposal (pages 9-11) 
4. Proposed Staging Locations (page 12) 
5. Bidder’s Affidavit (page 13) 
6. Proposal Guarantee (certified check, cashier’s check, or surety bond) 
7. Addendum Acknowledgement, if applicable 

Failure to complete and sign (where required) and return the above documents with your bid may 
render it irregular. It is not necessary to return a complete copy of the Notice Inviting Bids, Project 
Specifications and Contract Documents, other than the documents noted above. 

REQUESTS FOR INFORMATION 
Questions pertaining to this project prior to award of the contract shall be directed to: 

Streets Division Snow Equipment Facility 
Capital Project Manager 

City of Prescott – Department of Public Works 
430 N. Virginia Street, Prescott, Arizona 86301 

Phone: (928) 777-1130 
Fax: (928) 771-5929 

george.henderson@prescott-az.gov  
 

Requests for information must be received by the Project Manager by 5:00 PM on Thursday, July 
21, 2022. Responses or addenda will be issued no later than 12:00 PM on Monday, July 25, 2022.  
It is the prospective proposer’s full responsibility to check the City’s website at http://www.prescott-
az.gov/business/bids/ for Addenda related to this procurement.  Signed copy of all addenda must 
submitted with the proposal package.   

mailto:george.henderson@prescott-az.gov
http://www.prescott-az.gov/business/bids/
http://www.prescott-az.gov/business/bids/


5 
 

SCOPE OF WORK 
The intent of the Plans and Specifications is to prescribe a complete work for the described project 
which the Contractor shall perform in a manner acceptable to the City Public Works Director and in 
full compliance with the terms of the Contract. 
Unless otherwise specified in the Special Provisions, the Contractor shall furnish all materials, labor, 
tools, equipment, water, light, power, transportation, superintendence, temporary construction of 
every nature, and incidentals, but not limited to, dust and traffic control measures, and to perform all 
work involved in executing the Contract in a satisfactory and workmanlike manner within the 
specified time. 
All standard specifications and details referenced, unless otherwise noted, shall conform to all the 
City of Prescott Standard Specifications and Detail Drawings, most current revisions, and to the 
most current editions of the Uniform Standard Specifications and Details for Public Works 
Construction by the Maricopa Association of Governments (MAG Specifications and Details), 
including revisions thereto. 

PROJECT SCHEDULE 
The Contractor shall fully complete all work under this Contract within one hundred and fifty (150) 
calendar days beginning with the calendar day as noted in the Notice to Proceed. The Contractor 
shall at all times during the continuance of the Contract prosecute the work with such work force and 
equipment as is sufficient to complete the project within the time specified. 
The following milestones are estimates of the earliest dates possible for planning purposes only and 
shall not represent any contractual commitment whatsoever on the part of the City. The City reserves 
the right to amend the project schedule as necessary. 
 Award of Contract   August 23, 2022 
 Pre-Construction Meeting  Week of September 5, 2022 
 Notice to Proceed   Week of September 19, 2022 
 Expected Completion Date  Week of February 16, 2023 
  



Line 
No.

Item Description Qty Unit Unit Cost Amount

1 105.8 SP Construction Stakes, Lines and Grade 1 LS

2 107.16 SP Storm Water Pollution Prevention Plan 1 LS

3 109.1 Mobilization/Demobilization 1 LS

4 109.11 Contract Allowance 1 ALL 100,000.00$      $                  100,000.00 

5 401.1 Traffic Control Plan 1 LS

6 401.2a Barricades and Storage 1 LS

7 401.2b Incidental Traffic Related Items 1 LS

8 401.3a Flaggers 200 HR

9 205.1 SP Roadway Excavation 164 CY

10 211.1 SP Embankment Material 77 CY

11 301.1 Subgrade Preparation 1870 SY

12 310.1 Aggregate Base Course (4") 1092 SY

13 336.5.1 SP Pavement Replacement per QCSD 200Q-1 30 SY

14 601.2.11 Rock Excavation for Utility Construction (Provisionary Item - May Not Be Used) 200 CY

15 601.8.1 SP Trench Stabilization (Provisionary Item - May Not Be Used) 33 CY

16 610.1 SP 6" Fully Restrained Class 350 DIP Waterline 314 LF

17 610.2 SP 2" Copper Water Service Line 334 LF

18 610.3 SP Yard Hydrant - Everbilt 3 Ft. Bury Depth Frost Proof 4 EA

19 610.4 SP 2" Water Meter, COP Std. Dtl. 316P with Traffic Rated Box and Cover 1 EA

20 610.5 SP Fire Hydrant Protection Pole 8 EA

21 615.1 SP 4" PVC Sanitary Sewer Service Line 28 LF

22 615.2 SP 6" PVC Sanitary Sewer Service Line 68 LF

23 615.3 SP 4" HDPE Sanitary Sewer Service Force Main 379 LF

24 616.1 SP 2,500 Gallon Oil/Sand Interceptor 1 LS

25 625.1 SP Inside Drop Manhole Connection 1 EA

26 627.1 SP Pump Station Package 1 LS

27 630.3a SP 6" Tapping Sleeve and Valve 1 EA

28 737.1 Natural Gas Service Line 310 LF

29 505.1 SP Trench Drain per Slab-on-Grade Plan Details 303.4 LF

30 505.2 SP Slab-on-Grade Concrete and Reinforcement 9828 SF

$

Site Improvements

Bidding Schedule

Street Division - Snow Equipment Facility

General Construction Items

Site Improvements Subtotal $

Structural Improvements

General Construction Items Subtotal

CIP # 2108-002
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Line 
No.

Item Description Qty Unit Unit Cost Amount

Bidding Schedule

Street Division - Snow Equipment Facility

CIP # 2108-002

31 505.3 SP Foundation Concrete and Reinforcement 1 LS

32 515.2 SP Structural Steel 1 LS

33 515.3 SP Painting 1 LS

34 515.4 SP Metal Decking 7630 SF

35 406.1 SP Meter Pedestal 1 EA

36 406.2 SP No. 5 Pull Box 2 EA

37 406.3 SP 200A Distribution Section, Rack, and Foundation 1 EA

38 406.4 SP 12"x12"x6" Metal Junction box 12 EA

39 406.5 SP Holophane Petrolux Led Lumiaire 24 EA

40 406.6 SP #12 AWG Conductors 1584 LF

41 406.7 SP #12 AWG Ground 792 LF

42 406.8 SP #3/0 AWG Conductors 450 LF

43 406.9 SP #6 AWG Ground 150 LF

44 406.10 SP #8 AWG Conductors 926 LF

45 406.11 SP #8 AWG Ground 147 LF

46 406.12 SP 2" Rigid Metal Conduit 155 LF

47 406.13 SP 1" Rigid Metal Conduit 792 LF

48 406.14 SP 2" Schedule-40 PVC Conduit 160 LF

49 406.15 SP 1" Schedule-40 PVC Conduit 20 LF

50 406.16 SP #2 AWG Bare Copper Ground 460 LF

51 406.17 SP GFCI Receptacle in Weather Proof Single Gang Box 24 EA

TOTAL BID AMOUNT:

 Dollars 

$

(In Written Words)

Company Name

Title

Signature of Company Official Date Signed

Total Bid Amount $

Structural Improvements Subtotal $

Electrical Improvements

Electrical Improvements Subtotal

7
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Subcontractors List 
** Project 

Subcontractor Information Bid Item(s) 
Subcontract 

Amount 
% of 

Total Bid 

Name: 
Address: 
 
Phone #: 
License #: 

   

Name: 
Address: 
 
Phone #: 
License #: 

   

Name: 
Address: 
 
Phone #: 
License #: 

   

Name: 
Address: 
 
Phone #: 
License #: 

   

Name: 
Address: 
 
Phone #: 
License #: 

   

Total Subcontract Amount and  
Percentage of Bid $ 

 
% 

*Use additional forms if needed 
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Proposal 
 
Date:        

Proposal of              
      (Name) 
Corporation organized and existing under the laws of the State of Arizona; a partnership consisting 

of          or an individual trading as   

        . 

 
TO THE HONORABLE MAYOR AND COUNCIL 
CITY OF PRESCOTT 
PRESCOTT, ARIZONA 
 
Ladies and Gentlemen: 
The Undersigned hereby proposes and agrees to furnish any and all required labor, material, 

construction equipment, transportation, and services for completion of the Streets Division Snow 

Equipment Facility Project, in strict conformity with the plans and specifications, at the total base 

bid price of:  

             Dollars  

($       ). 
The Undersigned hereby declares that he has visited the site and has carefully examined the Contract 
Documents relating to the work covered by the above bid or bids. 
The Proposal Guarantee (Certified Check, Cashier's Check, or Bid Bond) attached, payable to the 
City of Prescott in the sum of not less than ten percent (10%) of the total bid price submitted for the 
complete project, to ensure that the Undersigned, if his bid is accepted, shall enter into contract and 
give the bonds and certificates of insurance required. In the event that the contract and bonds and 
certificates of insurance required are not furnished to the City within the time required, then and in 
that event the City may retain from the proposal guarantee an amount, not to exceed the amount of 
the proposal guarantee, representing the difference between the amount specified in the proposal or 
bid, and such larger amount that the City in good faith contracts with another party to perform the 
work covered by the proposal or bid. 
The project shall be completed within one hundred and fifty (150) calendar days after the starting 
date set forth in the NOTICE TO PROCEED. 
The Undersigned hereby declares, as bidder, that the only persons or parties interested in this 
PROPOSAL as principals are those named herein; that no elected official or employee of the City is 
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in any manner interested directly or indirectly in this PROPOSAL or in the profits to be derived 
from the contract proposed to be taken, other than as permitted by law; that this bid is made without 
any connection with any other person or persons making a separate bid for the same purpose; that 
the bid is in all respects fair and without collusion or fraud; that he has read the NOTICE INVITING 
BIDS, CONTRACT DOCUMENTS AND PROJECT SPECIFICATIONS, and agrees to furnish the 
items and perform the work called for in accordance with the provisions of said form of Contract and 
the Specifications and to deliver the same within the time stipulated herein, and that he will accept in 
full payment therefore the total bid price named in this Proposal. 
The bidder shall be an A-General Engineering contractor properly licensed in the State of Arizona at 
the time of bidding to perform construction in connection with fixed works, including streets, roads, 
power and utilities plants, dams, hydroelectric plants, sewage and waste disposal plants, bridges, 
tunnels, and overpasses and shall also be licensed to perform work within residential and 
commercial property lines, or shall be properly licensed to sub-contract residential or commercial 
work, as may be required in the Scope of Work. 
Any bid submitted without the proper contracting license to perform the required work shall be 
considered non-responsive and rejected. 
The bidder further agrees that, upon receipt of written notice of the acceptance of this PROPOSAL, 
he will execute the Contract in accordance with the PROPOSAL as accepted and furnish the 
required bonds TEN (10) days from the date of mailing of said Notice of Award to him at his 
address as given below, or within such additional time as may be allowed by the City; and that upon 
his failure or refusal to do so within said time, then the certified or cashier's check or bid bond 
accompanying this bid shall be cashed or enforced and the money payable pursuant thereto shall be 
forfeited to and become the property of the City as liquidated damages for such failure or refusal; 
provided that if said bidder shall execute the Contract and furnish the required bonds within the 
aforesaid time, his certified or cashier's check, if furnished, shall be returned to him within three (3) 
days thereafter, and the bid bond, if furnished, shall become void. 
Bidder understands and agrees that the City reserves the right to reject any or all bids and to waive 
any informality in the bidding. 
The bidder agrees that this bid shall be good and may not be withdrawn for a period of sixty (60) 
calendar days after the scheduled closing time for receiving bids.  
 
Bidder acknowledges receipt of the following Addenda:        
 
The undersigned is the holder of Arizona State Contractor's License No(s). and Classification(s): 

              
 
Respectfully submitted, 
 
        
  Bidder (Authorized Signature) 
          Corporate Seal 
By:         
 
Title:         
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Bidder’s Contact Information: 

Physical Address:             

Mailing Address:             

Telephone No:             

Fax No:              

Email Address:             

 

Names and addresses of all members of the firm or names and titles of all officers of the corporation: 
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Proposed Staging Locations 
 

Project Name:  Streets Division Snow Equipment Facility 

Bid Date:  July 28, 2022 

Contractor Name:              

Proposed Location No. 1 

General Description: Parcel No: 

 

Physical Address: 

 

Legal Owner: Zoning District: 

 

Proposed Location No. 2 

General Description: Parcel No: 

 

Physical Address: 

 

Legal Owner: Zoning District: 

*A map of each location may be attached to this form 

If no staging areas are proposed, please check here and sign below:    No Areas Proposed 
 
By signing below, I (“Contractor”) certify that no staging areas are required for the above-named 
project. If necessary, staging area(s) are later determined, I understand that any associated costs shall 
be furnished by the Contractor and will be considered incidental without additional compensation 
from the City. 
 
              
Signature of Company Official      Date Signed  
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Bidder’s Affidavit 
 
Streets Division Snow Equipment Facility  
 
State of     ) 
     ) ss. 
County of     ) 
 
       , being first duly sworn, deposes and says: 
 
That he/she is        of        
            (Title)      (Bidder) 

who submits herewith to the City of Prescott, Arizona, a Proposal: 
That all statements of fact in such Proposal are true. 
That said Proposal was not made in the interest of or on behalf of any undisclosed person, 
partnership, company, association, organization, or corporation. 
That said bidder has not, directly, or indirectly by agreement, communication, or conference with 
anyone attempted to induce action prejudicial to the interest of the City of Prescott, Arizona, or of 
any bidder or anyone else interested in the proposed contract; and further, 
That prior to the public opening and reading of proposal, said bidder: 

1. Did not directly or indirectly, induce or solicit anyone else to submit a false or sham 
proposal. 

2. Did not directly or indirectly collude, conspire, connive, or agree with anyone else that said 
bidder or anyone else would submit a false or sham proposal, or that anyone should refrain 
from bidding or withdraw his proposals. 

3. Did not in any manner, directly or indirectly, seek by agreement, communication, or 
conference with anyone to raise or fix the proposal price of said bidder or of anyone else, or 
to raise or fix any overhead, profit or cost element of his proposal price, or of that of anyone 
else. 

4. Did not, directly, or indirectly, submit his proposed price or any breakdown thereof, or the 
contents thereof, or divulge information or data relative thereto, to any corporation, 
partnership, company, association organization, bid depository or to any member or agent 
thereof, or to any individual or group of individuals, except the City of Prescott, Arizona, or 
to any person or persons who have a partnership or other financial interests with said bidder 
in his business. 

 
By:         

SUBSCRIBED AND SWORN to before me by          

this    day of      , 2022. 

              
  Notary Public               Commission Expires 
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CONSTRUCTION CONTRACT 
 

Streets Division Snow Equipment Facility 
 

Contract No. 2021-XXX 
 
THIS AGREEMENT made and entered into this ** day of **, 2022, by and between ** of the city 

of **, county of **, state of **, hereinafter designated “Contractor”, and the City of Prescott, a 

municipal corporation, organized and existing under and by virtue of the laws of the State of 

Arizona, hereinafter designated “City”. 

WITNESSETH: That the said Contractor, for and in consideration of the sum to be paid to the 
contractor by the said City, and of the other covenants and agreements herein contained, and under 
the penalties expressed in the bonds provided, hereby agrees, for himself, his heir, executors, 
administrators, successors and assigns as follows: 

ARTICLE I - SCOPE OF WORK: The Contractor shall furnish any and all labor, materials, 
equipment, transportation, utilities, services and facilities, required to perform all work for the 
construction of the project described as City of Prescott: Streets Division Snow Equipment Facility 
Project and install the material therein for the City, in a good and workmanlike and substantial 
manner and to the satisfaction of the City through its Engineers and under the direction and 
supervision of the Public Works Director, or his properly authorized agents and strictly pursuant to 
and in conformity with the Plans and Specifications prepared by the engineers for the City, and with 
such written modifications of the same and other documents that may be made by the City through 
the Public Works Director or his properly authorized agents, as provided herein. 

ARTICLE II - CONTRACT DOCUMENTS: The Notice Inviting Bids, Project Plans and 
Specifications, MAG Specifications and Details, City Supplement to MAG, Special Provisions, 
Addenda, Contractor Bid Proposal as accepted by the Mayor and Council per Council Minutes of **, 
2020, Proposal Guarantee, Performance Bond, Payment Bond, Certificates of Insurance and required 
Endorsements, Contract Allowance Authorizations and Contract Amendments, are by this reference 
made a part of this Contract to the same extent as if set forth herein in full. 

ARTICLE III - TIME OF COMPLETION: The Contractor hereby agrees to commence work on 
or before the tenth (10th) day after written notice to do so, unless such commencement of work is 
mutually agreed to be extended by the parties due to material unavailability and delayed lead times.  
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Contractor will complete the work within one hundred and fifty (150) calendar days after the date of 
the written notice to commence work, subject to such extensions of time as are provided by the City 
Supplement to MAG. The contract will close 60 days after the substantial completion date, to 
finalize the Contractor’s Affidavit and payment process. 

ARTICLE IV - COMPENSATION: Contractor shall be paid, pursuant to the provisions as set 
forth in the Contract Documents, the total sum of ** dollars and ** cents ($**), plus any approved 
contract amendments, for the full and satisfactory completion of all work as set forth in the Project 
Plans, Specifications and Contract Documents. Retention shall be in accordance with A.R.S. § 34-
221. 

ARTICLE V - CONFLICT OF INTEREST: Pursuant to A.R.S. § 38-511, the City may cancel 
this contract, without penalty or further obligation, if any person significantly involved in initiating, 
negotiation, securing, drafting or creating the contract on behalf of the City is, at any time while the 
contract or any extension of the contract is in effect, an employee or agent of any other party to the 
contract in any capacity or a consultant to any other party of the contract with respect to the subject 
matter of the contract. In the event of the foregoing, the City further elects to recoup any fee or 
commission paid or due to any person significantly involved in initiating, negotiation, securing, 
drafting, or creating this contract on behalf of the City from any other party to the contract, arising as 
a result of this contract. 

ARTICLE VI - AMBIGUITY: This Agreement is the result of negotiations by and between the 
parties. Although it has been drafted by the Prescott City Attorney, it is the result of the negotiations 
between the parties. Therefore, any ambiguity in this Agreement is not to be construed against either 
party. 

ARTICLE VII - NONDISCRIMINATION: The Contractor, with regard to the work performed by 
it after award and during its performance of this contract, will not discriminate on the grounds of 
race, color, national origin, religion, sex, disability or familial status in the selection and retention of 
subcontractors, including procurement of materials and leases of equipment. The Contractor will not 
participate either directly or indirectly in the discrimination prohibited by or pursuant to Title VI of 
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of the 
Housing and Community Development Act of 1974, the Age Discrimination Act of 1975, the 
Americans With Disability Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable 
federal regulations under the Act, and Arizona Governor Executive Orders 99-4, 2000-4 and 2009-
09 as amended. 

ARTICLE VIII - INDEPENDENT CONTRACTOR STATUS: It is expressly agreed and 
understood by and between the parties that the Contractor is being retained by the City as an 
independent contractor, and as such the Contractor shall not become a City employee and is not 
entitled to payment or compensation from the City or to any fringe benefits to which other City 
employees are entitled other than that compensation as set forth in Article IV - Compensation above. 
As an independent contractor, the Contractor further acknowledges that he is solely responsible for 
payment of any and all income taxes, FICA, withholding, unemployment insurance, or other taxes 
due and owing any governmental entity whatsoever as a result of this Agreement. As an independent 
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contractor, the Contractor further agrees that he will conduct himself in a manner consistent with 
such status, and that he will neither hold himself out nor claim to be an officer or employee of the 
City by reason thereof, and that he will not make any claim, demand or application to or for any 
right or privilege applicable to any officer or employee of the City, including but not limited to 
workmen's compensation coverage, unemployment insurance benefits, social security coverage, or 
retirement membership or credit. 

ARTICLE IX - CITY FEES: Prior to final payment to the Contractor, the City shall deduct 
therefrom any and all unpaid privilege, license and other taxes, fees and any and all other unpaid 
moneys due the City from the Contractor and shall apply to those moneys to the appropriate account. 
Contractor shall provide to the City any information necessary to determine the total amount(s) due. 

ARTICLE X - LIQUIDATED DAMAGES: All time limits stated in the Contract Documents are 
of the essence and should the Contractor fail to complete the work required to be done on or before 
the time of completion as set forth in these Contract Documents, including any authorized extension 
of time, it is mutually agreed and understood by and between the parties that the public will suffer 
great damages; that such damages, from the nature of the project, will be extremely difficult and 
impractical to fix; that the parties hereto wish to fix the amount of said damages in advance; and that 
the sum of $**.00 per day for each and every day's delay in completion and acceptance of the work 
required to be done by the Contractor subsequent to the time of completion, including any authorized 
extensions of time, is the nearest and most exact measure of damages for such breach that can be 
fixed now or could be fixed at or after such breach and that, therefore, the Owner and Contractor 
agree to fix said sum of $**.00 per day for each and every said day's delay as liquidated damages, 
and not as a penalty or forfeiture for the breach of the agreement to complete the work required to be 
done by the Contractor on or before the time of completion and acceptance and, in the case of such 
breach, the Owner shall deduct said amount from the amount due the Contractor under the contract. 
In the event the remaining balance due the Contractor is insufficient to cover the full amount of 
assessed liquidated damages, then the Contractor or the surety on the bonds shall pay the difference 
due the Owner. 

ARTICLE XI - OTHER WORK IN PROJECT AREA: The City, any other contractors, whether 
under contract with the City, a third party, and/or utilities, may be working within the project area 
while this Contract is in progress.  The Contractor herein acknowledges that delays and disruptions 
may, and in all likelihood, will occur due to other work. The Contractor’s bid shall be deemed to 
have recognized and included costs arising from and associated with other work in the project area 
disclosed by the Contract Documents or which would be apparent to an experienced contractor 
exercising due diligence during inspection of the project documents, the question-and-answer 
session in the pre-bid process or during site inspection.  No payment will be made for any delays or 
disruptions in the work schedule that are wholly the fault of the Contractor, its agents, employees or 
any of the Contractor’s subcontractors.  In the event that the Contractor encounters delay or 
disruption in the project schedule due to factors not wholly the fault of the Contractor or within the 
Contractor’s control then the Contract may be adjusted pursuant to the Delay’s and Extension of 
Time provisions of this Contract and a timely request submitted for Contract Amendment.  Failure to 
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submit a timely request for Contract Amendment shall be deemed a waiver of any entitlement to 
additional compensation. 

ARTICLE XII - BONDS: 

A. On or before the execution of the contract, the Contractor shall obtain in an amount equal to the 
full contract price a performance bond pursuant to A.R.S. § 34-222, conditioned upon the faithful 
performance of this contract in accordance with the plans, specifications, and conditions herein. 
Such bond shall be solely for the protection of the City. A copy of this bond shall be filed with 
the Prescott City Clerk. 

B. Contractor shall also obtain a payment bond, pursuant to the provisions of A.R.S. § 34-222, in an 
amount equal to this full contract price herein, said bond to be solely for the protection of 
claimants supplying labor or materials to the Contractor or his subcontractors in the prosecution 
of the work provided for in this contract. A copy of this bond shall be filed with the Prescott City 
Clerk. 

C. All bonds must be written by an insurance company authorized to do business in the State of 
Arizona, to be evidenced by a Certificate of Authority as defined in A.R.S. § 20-217, a copy of 
which certificate is to be attached to the applicable bid bond, payment bond and performance 
bond.  In addition, depending upon the nature of the contract and amount thereof, the City 
Manager may also require insurance companies and/or bonding companies to have an “A” rating 
or better with Moody's or A.M. Best Company, and/or to be included on the current list of 
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (as amended) by the audit staff, 
Bureau of Accounts, US Treasury Department. 

ARTICLE XIII – RIGHT TO ASSURANCE:  

If the City in good faith has reason to believe that the Contractor does not intend to or is unable to 
perform or continue performing under this Contract, the Public Works Director may demand in 
writing that the Contractor give a written assurance of intent to perform. Failure by the Contractor to 
provide written assurance within the number of Days specified in the demand may, at the City’s 
option, be the basis for terminating the Contract. 

ARTICLE XIV – TERMINATION FOR CONVENIENCE:  

The City reserves the right to terminate the Contract, in whole or in part at any time, when in the best 
interests of the City without penalty or recourse. Upon receipt of the written notice, the Contractor 
shall stop all work, as directed in the notice, notify all subcontractors of the effective date of the 
termination and minimize all further costs to the City. In the event of termination under this 
paragraph, all documents, data and reports prepared by the Contractor under the Contract shall 
become the property of and be delivered to the City upon demand. The Contractor shall be entitled to 
receive just and equitable compensation for work completed, and materials accepted before the 
effective date of the termination.   
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ARTICLE XV - MISCELLANEOUS: 

A. All pay applications need to have these items contract number, pay application number, dates of 
service and date submitted. They need to be submitted to the project manager for review. Once 
they review and sign off, they will submit to our accounts payable department for payment 
processing.  

B.  The parties hereto expressly covenant and agree that in the event of a dispute arising from this 
Agreement, each of the parties hereto waives any right to a trial by jury.  In the event of 
litigation, the parties hereby agree to submit to a trial before the Court.  The Contractor further 
agrees that this provision shall be contained in all subcontracts related to the project, which is the 
subject of this Agreement. 

C. The parties hereto expressly covenant and agree that in the event of litigation arising from this 
Agreement, neither party shall be entitled to an award of attorney fees, either pursuant to the 
Contract, pursuant to A.R.S. § 12-341.01 (A) and (B), or pursuant to any other state or federal 
statute, court rule, case law or common law.  The Contractor further agrees that this provision 
shall be contained in all subcontracts related to the project that is the subject of this Agreement. 

D. In the event of default, neither party shall be liable for incidental, special, or consequential 
damages. 

E. Any notices to be given by either party to the other must be in writing, and personally delivered 
or mailed by prepaid postage, at the following addresses: 

Public Works Director ** 
City of Prescott ** 
433 N. Virginia Street ** 
Prescott, Arizona 86301 ** 
  

 

F. This Agreement shall be construed under the laws of the State of Arizona. 

G. This Agreement represents the entire and integrated Agreement between the City and the 
Contractor and supersedes all prior negotiations, representations, or agreements, either written or 
oral.  This Agreement may be amended only by written instrument signed by both the City and 
the Contractor.  Written and signed amendments shall automatically become part of the 
Agreement, and shall supersede any inconsistent provision therein; provided, however, that any 
apparent inconsistency shall be resolved, if possible, by construing the provisions as mutually 
complementary and supplementary. 

H. In the event any provision of this Agreement shall be held to be invalid and unenforceable, the 
remaining provisions shall be valid and binding upon the parties.  One or more waivers by either 
party of any provision, term, condition, or covenant shall not be construed by the other party as a 
waiver of a subsequent breach of the same by the other party. 
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I. No oral order, objection, claim or notice by any party to the other shall affect or modify any of 
the terms or obligations contained in this Agreement, and none of the provisions of this 
Agreement shall be held to be waived or modified by reason of any act whatsoever, other than by 
a definitely agreed waiver or modification thereof in writing.  No evidence of modification or 
waiver other than evidence of any such written notice, waiver or modification shall be introduced 
in any proceeding. 

J. Contractor agrees that notwithstanding the existence of any dispute, the Contractor shall continue 
to perform the obligations required of Contractor during the negotiation and resolution of any 
such dispute unless specifically enjoined or prohibited by an Arizona Court of competent 
jurisdiction.  

K. In the event of a discrepancy between this Agreement and other documents incorporated into this 
Agreement, this Agreement shall control over Exhibit “A”. 

L. Non-Availability of Funds:  Fulfillment of the obligation of the City under this Agreement is 
conditioned upon the availability of funds appropriated or allocated for the performance of such 
obligations.  If funds are not allocated and available for the continuance of this Agreement, this 
Agreement may be terminated by the City at the end of the period for which the funds are 
available.  No liability shall accrue to the City in the event this provision is exercised, and the 
City shall not be obligated or liable for any future payments as a result of termination under this 
paragraph. 

M. Israel: Contractor certifies that it is not currently engaged in and agrees for the duration of this 
Agreement that it will not engage in a “boycott”, as that term is defined in A.R.S. § 35-393, of 
Israel. 

ATTEST:       City of Prescott, a municipal corporation: 
 
 
       _______________________________________ 
** (Authorized Signature)     Philip R. Goode, Mayor 
 
 
By:        
 (Printed Name) 
 
 

Title:        

 

Email:        
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ATTEST:      APPROVED AS TO FORM: 
 
 
              
Sarah M. Siep, City Clerk    Joseph D. Young, City Attorney  



21 
 

INSURANCE REQUIREMENTS 
INSURANCE: 

A.   Contractor and subcontractors shall procure and maintain until all of their obligations have been 
discharged, including any warranty periods under this Contract are satisfied, insurance against 
claims for injury to persons or damage to property which may arise from or in connection with the 
performance of the work hereunder by the Contractor, his agents, representatives, employees or 
subcontractors.   

The insurance requirements herein are minimum requirements for this Contract and in no way limit 
the indemnity covenants contained in this Contract. 

The City in no way warrants that the minimum limits contained herein are sufficient to protect the 
Contractor from liabilities that might arise out of the performance of the work under this Contract by 
the Contractor, his agents, representatives, employees, or subcontractors.  Contractor is free to 
purchase such additional insurance as may be determined necessary. 

ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to 
include the following provisions: 

1. On insurance policies where the City of Prescott is named as an additional insured, the City 
of Prescott shall be an additional insured to the full limits of liability purchased by the 
Contractor even if those limits of liability are in excess of those required by this Contract. 

2. The Contractor's insurance coverage shall be primary insurance and non-contributory with 
respect to all other available sources. 

NOTICE OF CANCELLATION:  With the exception of a ten (10) day notice of cancellation for 
non-payment of premium, any changes material to compliance with this contract in the insurance 
policies above shall require a thirty (30) day written notice. 

 

ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers with a current A.M. 
Best's rating of no less than A-VII, unless otherwise approved by the City of Prescott.  General 
liability, automobile liability, and worker’s compensation insurance is to be placed with an insurer 
admitted in the state in which operations are taking place. 

 
VERIFICATION OF COVERAGE:   

A.  Contractor shall furnish the City with certificates of insurance (ACORD form or equivalent 
approved by the City) as required by this Contract.  The certificates for each insurance policy are to 
be signed by a person authorized by that insurer to bind coverage on its behalf. 

All certificates and any required endorsements are to be received and approved by the City before 
work commences.  Each insurance policy required by this Contract must be in effect at or prior to 
commencement of work under this Contract and remain in effect for the duration of the project and 
warranty period as set forth in Paragraph 3 of the “Contractor’s Affidavit Regarding Settlement of 
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Claims and Certification of Completion of Warranties”. Failure to maintain the insurance policies as 
required by this Contract or to provide evidence of renewal is a material breach of contract. 

All certificates required by this Contract shall be sent directly to the Public Works Department, 433 
N Virginia Street, Prescott, AZ 86301.  The City project/contract number and project description 
shall be noted on the certificate of insurance.  The City reserves the right to require complete, 
certified copies of all insurance policies required by this Contract at any time.  

B. MAG Specifications, Sections 103.1 through 103.8, including: Unless otherwise specifically 
required by the Special Conditions, the minimum limits of public liability and property damage 
liability shall be as follows: 

C.  Contractor shall provide coverage with limits of liability not less than those stated below.  An 
excess liability policy or umbrella liability policy may be used to meet the minimum liability 
requirements provided that the coverage is written on a following form basis. 

Commercial General Liability – Occurrence Form –  

Policy shall include bodily injury, property damage, broad form, contractual liability and XCU 
coverage. 

• General Aggregate       $ 3,000,000 
• Products – Completed Operations Aggregate    $ 3,000,000 
• Personal and Advertising Injury      $ 1,000,000 
• Each Occurrence        $ 1,000,000 
• Fire Legal Liability (Damage to Rented Premises) (if applicable) $    100,000 

 

The policy shall be endorsed to include the following additional insured language: 

“The Contractor agrees to endorse the City of Prescott as an Additional Insured on the 
Commercial General Liability with the following Additional Insured endorsement, or similar 
endorsement providing equal or broader Additional Insured coverage, the CG 2010 10 01 
Additional Insured - Owners, Lessees, or Contractors, or  CG2010 07 04 Additional Insured 
– Owners, Lessees, or Contractors – Scheduled Person or Organization endorsement in 
combination with the  additional endorsement of  GC2037 10 01 Additional Insured – 
Owners, Lessees, or Contractors – Completed Operations shall be required to provide back 
coverage for the contractor’s “your work” as defined in the policy and liability arising out of 
the products-completed operations hazard.”    

Business Automobile Liability:  Bodily Injury and Property Damage for any owned, hired, 
and/or non-owned vehicles used in the performance of this Contract. 

Combined Single Limit (CSL)         $ 1,000,000 

The policy shall be endorsed to include the following additional insured language:   
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“The City of Prescott shall be named as additional insured with respect to liability arising out 
of the activities performed by or on behalf of the Contractor, involving automobiles, owned, 
leased, hired, or borrowed by the Contractor.” 

Worker’s Compensation and Employer’s Liability 

Workers’ Compensation               Statutory 

Employer’s Liability       

Each Accident -          $1,000,000 

Disease – each employee -    $1,000,000 

Disease – policy limit -           $1,000,000 

Policy shall contain a waiver of subrogation against the City of Prescott for losses arising from 
work performed by or on behalf of the Contractor. 

Professional Liability (Errors and Omissions Liability) – if applicable 

   Each Claim       $ 1,000,000 

   Annual Aggregate                 $ 2,000,000 

1.  In the event that the professional liability insurance required by this Contract is written on a 
claims-made basis, Contractor warrants that any retroactive date under the policy shall precede 
the effective date of this Contract and that either continuous coverage will be maintained, or an 
extended discovery period will be exercised for a period of two (2) years at the time work under 
this contract is completed. 

2. The policy shall cover professional misconduct or lack of ordinary skill for those positions 
defined in the Scope of Work of this contract. 

Notice of Cancellation:  With the exception of a ten (10) day notice of cancellation for non-
payment of premium, any changes material to compliance with this contract in the insurance 
policies above shall require a thirty (30) day written notice. 

D. Such policy shall not exclude coverage for the following: 

1. Injury to or destruction of any property arising out of the collapse of/or structural injury to 
any building or structure due to grading of land, excavation, borrowing, filling, backfilling, 
tunneling, pile driving, cofferdam work or caisson work. 

2. Injury to or destruction of wires, conduits, pipes, mains, sewers, or other similar property or 
any apparatus in connection therewith, below the surface of the ground, if such injury or 
destruction is caused by and occurs during the use of mechanical equipment for the purpose 
of grading of land, paving, excavating, drilling; or injury to or destruction of any property at 
any time resulting there from. 

3. Injury to or destruction of any property arising out of blasting or explosion. 
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4. Motor vehicle public liability and property damage insurance to cover each automobile, 
truck, and other vehicle used in the performance of the Contract in an amount of not less than 
$1,000,000.00 for one person, and $1,000,000.00 for more than one person, and property 
damage in the sum of $1,000,000.00 resulting from any one accident which may arise from 
the operations of the Contractor in performing the work provided for herein. 

E. The Contractor shall carry and maintain fire and extended coverage with an endorsement for 
vandalism and malicious mischief in Contractor’s name and also in the name of the City in an 
amount of at least ONE HUNDRED PERCENT (100%) of the Contract amount (if applicable). 

F. The Contractor shall secure "all risk"-type builder's risk insurance for work to be performed. 
Unless specifically authorized by the City, the amount of such insurance shall not be less than 
ONE HUNDRED PERCENT (100%) of the contract price. Such policy shall include coverage 
for earthquake, landslide, flood, collapse, or loss due to the results of faulty workmanship, 
during the contract time and until final acceptance of work by the City (if applicable). 
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CONTRACTOR’S AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS AND 

CERTIFICATION OF COMPLETION OF WARRANTIES 
 
Project: Streets Division Snow Equipment Facility 
 
To the City of Prescott, Arizona: 
 
1. This is to certify that all lawful claims for materials, rental of equipment and labor used in 

connection with the construction of the above project, whether by subcontractor or claimant in 
person, have been duly discharged. 

2. The Undersigned, for the consideration of $         
        (Total project price) 
as set out in the final pay estimate, as full and complete payment under the terms of the Contract, 
hereby waives and relinquishes any and all further claims or right of lien under, in connection 
with, or as a result of the above-described project. The Undersigned further agrees to indemnify 
and save harmless the City of Prescott against any and all liens, claims of liens, suits, actions, 
damages, charges and expenses whatsoever, which said City may suffer arising out of the failure 
of the undersigned to pay for all labor performance and materials furnished for the performance 
of said project. 

3. This is to further certify that the project is completed to acceptable standards as defined in the 
plans and specifications for said Project Contract Agreement.  Any changes to the plans have 
been noted on the Construction As-built Mylar Drawings certified by the Engineer of Record, 
which As-built Drawings have been delivered to the Public Works Director.  All materials used 
and workmanship performed are expressly warranted to be free of defects for a period of twenty-
four (24) months from the date of final acceptance by the City of Prescott. 

 
Signed and dated this     day of      , 20 . 
 
 
         
  (Authorized Signature) 
 
By:         
 
Title:         
 
 
State of     ) 
     ) ss. 
County of     ) 

SUBSCRIBED AND SWORN to before me by          

this    day of      , 20 . 

 
              
  Notary Public               Commission Expires 
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