
PLANNING & ZONING
COMMISSION AGENDA

PLANNING & ZONING COMMISSION Council Chambers + Virtual Zoom Meeting
REGULAR MEETING CITY HALL
THURSDAY, October 29th, 2020 201 S. CORTEZ STREET
9:00 AM PRESCOTT, ARIZONA

The following agenda will be considered by the PLANNING & ZONING COMMISSION at its meeting to be
held on October 29th 2020 , public may attend in person or through the use of a technological device via Zoom
teleconferencing. Notice of this meeting is given pursuant to Arizona Revised Statutes, Section 38-431.02.
Join Zoom Webinar: https://us02web.zoom.us/j/86326757099
Dial by telephone (if computer audio not available):
1 346 248 7799 or
1 669 900 6833
Webinar ID: 863 2675 7099

I. CALL TO ORDER- Housekeeping- Please keep your phone on mute unless you are speaking in order to
minimize background noise.

Please identify yourself each time you speak so that we can record your comments in the minutes and
properly count motions and votes.

II. ATTENDANCE

III. REGULAR AGENDA ITEMS

1. Approval of the October 8th, 2020 meeting minutes.

2. SUP20-001: Special Use Permit to allow for the construction of a 55 foot wireless tower camouflaged as an
elm tree and an 8 foot tall CMU wall equipment enclosure, which includes a request to exceed the allowed
height limitation for the zoning district of 35 feet. Location: 4044 Bar Circle A Road. Zoning: Multi-Family-
Medium Density (MF-M). Owner: Yavapai Hills Developers, LLC. Applicant: Pinnacle Consulting, Inc.
Site APN: 103-19-253

IV. STAFF UPDATES

V. ADJOURNMENT

CERTIFICATION OF POSTING OF NOTICE
The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Prescott City Hall and on the City’s website
on 10/22/2020 at 4:50 PM in accordance with the statement filed with the City Clerk’s Office.

____________________________________
Sarah Siep, City Clerk

THE CITY OF PRESCOTT ENDEAVORS TO MAKE ALL PUBLIC MEETINGS ACCESSIBLE TO PERSONS WITH
DISABILITIES. With 72 hours advanced notice, special assistance can be provided for sight and/or hearing-impaired persons
at this meeting. Reasonable accommodations will be made upon request for persons with disabilities or non-English speaking
residents. Please call the City Clerk (928) 777-1272 to request an accommodation to participate in this public meeting. Prescott
TDD number is (928) 445-6811. Additionally, free public relay service is available from Arizona Relay Service at 1-800-367-
8939 and more information at www.azrelay.org.

MEMBERS
Don Michelman, Chair Greg Lazzell
Ted Gambogi, Vice Chair George Lee
Stan Goligoski Butch Tracey
Thomas Hutchison

Sarah M. Siep

https://us02web.zoom.us/j/86326757099
http://www.azrelay.org/
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PLANNING & ZONING COMMISSION
MINUTES October 8th, 2020
PRESCOTT, ARIZONA

· MINUTES of the PRESCOTT PLANNING & ZONING COMMISSION MEETING held on October 8th,
2020 at 9:00 AM in Council Chambers and via ZOOM teleconferencing.

I. CALL TO ORDER

Chair Don Michelman called the meeting to order at 9:00 a.m.

II. ATTENDANCE

III. REGULAR AGENDA ITEMS

1. Approval of the September 24th, 2020 Meeting Minutes.

Commissioner Lazzell moved to approve the September 24th, 2020 minutes, Commissioner Tracey
seconded the motion. Motion passed (6-0).

2. PLN20-002, Preliminary Plat for Ridge View Subdivision located at Gateway Boulevard and State Route
69, a 25-lot subdivision; Site Zoning: Business Regional (BR); Property owner: WNDG LLC; Applicant:
Sunrise Engineering, Chris Moore; APN 103-20-570K and 103-20-570R

Community Planner Tammy Dewitt presented aerial photos of the site that depicted the project location in
relation to the existing Gateway Mall. Ms. Dewitt explained that the applicant is proposing 25 lots with 32% of
the total development to be open space, which is over the 25% open space required per the Land
Development Code for a Planned Area Development (PAD). She stated that the residents will enter and exit
via the existing interior perimeter road, as well as Gateway Boulevard for some units.  Ms. Dewitt also
explained that each unit will have a one car garage and two outdoor parking spaces on their own lots and the
applicant is hoping that they can have additional guest parking in the existing, adjacent mall parking spots. Ms.
Dewitt concluded staff’s presentation, noting that Staff recommends approval of PLN20-002.

Commissioner Hutchison asked if the roads in the plat count towards open space; Ms. Dewitt clarified that they
do not. Commissioner Tracey asked what the size of the homes would be. Applicant Walt Brown explained
that the units would range from 1,700 square feet to 4,700 square feet. Commissioner Hutchison asked for
clarification on the setbacks. Ms. Dewitt clarified that the applicant could not change the setbacks without
going back through the preliminary plat process again.

Commissioner Gambogi asked the applicant whether the proposed product would be considered affordable
housing. Mr. Brown answered that he is unsure at this time. Mr. Brown also stated that they are looking to
contract with a local builder to design and build this project. Mr. Gambogi asked the applicant whether he had
any examples of other jurisdictions that have done a similar project. Mr. Brown answered that there are
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several other similar projects, that building residential around a mall works well, and is a ‘live-work’ type
situation. Mr. Gambogi asked Mr. Brown whether he foresees any issues with traffic entering and exiting; Mr.
Brown answered that he doesn’t see any issues at this point in time, but the project may need modifications in
the future, such as speed bumps, if there should be additional development. Mr. Gambogi also asked the
applicant about snow removal; Mr. Brown answered that he would contract with a local company to determine
and address any snow removal needs.

Chair Michelman asked whether this development would only have one builder or whether buyers would be
able to choose their own builder. Mr. Brown expressed a strong desire to contract and maintain only one local
builder to maintain cohesiveness across the development. Mr. Michelman asked whether the homeowners
would be expected to contribute towards the maintenance of the streets. Mr. Brown answered that that the
homeowners would only be responsible for the perimeter landscaping and paving of the interior of the
development, and not the outlying streets around the mall.

A motion was made by Commissioner Lazzell to approve CSP20-002. The motion was seconded by
Commissioner Tracey and passed (6-0).

IV. STAFF UPDATES

Community Development Bryn Stotler stated that staff is working to confirm a ceremony
commemorating past P &  Z Commission members. She stated staff hopes to have the date
confirmed by the next meeting and will update the Commission at that time.

V. ADJOURNMENT

Chair Michelman adjourned the meeting at 09:25 am.

_________________________________ _______________________________
Kaylee Nunez, Recording Secretary Don Michelman, Chair



 

 

Fact Sheet Regarding Cellular Towers 

 

1. How Are Cell Towers Regulated in Communities? 

a. The TELECOMMUNICATIONS ACT OF 1996 (TCA)  
i.  Congress enacted TCA to “provide for a pro-competitive, deregulatory national 

policy framework designed to accelerate rapid deployment of 

telecommunications and information technologies and services.”  
ii. TCA preserves state and local zoning authority subject to five express 

restrictions. 
 

2. What authority does the City have to regulate Cell Towers? 

a. There are limitations on the City’s availability to regulate cell towers.   

i. Local jurisdiction’s regulation on cell tower cannot “prohibit or have the effect 

of prohibiting the provisions of personal wireless services.”  
ii. This means a local jurisdiction cannot deny a cell tower application if the 

proposed cell tower is the “least intrusive means” to cover a “significant gap” in 

personal wireless service 
b. Other requirements for the City: 

i. The City cannot discriminate, prohibit or have effect of prohibiting personal 

wireless service.  
ii. The City must act within a reasonable period of time.  

iii. The City cannot deny on the basis of environmental effects of radio frequency 

emissions. 
iv. Denial of application must be in writing supported by substantial evidence. 

 

3. What are some other requirements of the City in the case of Cell towers? 

a. Local jurisdiction must act on cell tower “within a reasonable period of time.” (Shot 

Clock Rule)  
b. Denial of a cell tower siting application must be “supported by substantial evidence 

contained in a written record.” 
c. FCC defined “reasonable period” as 150 days for new cell tower siting. (Shot Clock Rule) 
d. Local jurisdiction has up to 30 days for administrative completeness review. 



e. The clock tolls until application is administratively complete.  
f. 150 days is rebuttable presumption. Meaning you can work with applicant to avoid 

lawsuit. 
 

4. Can the City hire an expert to review a request? 

a. The law says that the local jurisdiction may require the cell tower applicant to prove the 

existence of coverage gap. 
b. An expert may be necessary to rebut the existence of significant coverage gap. 

Marketing material and person drive-by tests are not persuasive. 
 

 

5. What are the obligations of the applicant for a cell tower? 

a. The applicant must show or provide: 

i. That the proposed cell tower closes a significant gap in its own coverage in the 

least intrusive way possible. 
ii. A meaningful comparison of various sites. 

iii. That the proposed site is the best available.  
iv. That the proposed site is the best technologically feasible site.  
v. That the application complies with the city’s land development code. 4 

PROCEDURAL R 
 

6. Additional Requirements of Applicants “LEAST INTRUSIVE MEANS” 

a. Applicant must show a lack of available and technologically feasible alternatives to its 

proposed cell tower.  
b.  It is appropriate to ask applicant to study:  

i. 1. Alternative sites  
ii. 2. Alternative designs 

iii.  3. Alternative technologies 
 

7. What happens if the City denies a cell tower placement? 

a. The City must provide “Substantial Evidence” means facts, expert opinions, data used to 

justify the reasons for denial. 
b. The City must provide a written denial of the application and reasons for denial in a 

timely manner. 
c. If the case goes to court, it goes to a Federal court, and must be heard on an expedited 

basis. 
 



8. Can a cell tower be denied based on concerns about radio frequency 

emissions? 

a. NO.  Environmental effect of radio frequency emission cannot be used to deny a cell 

tower application.  
b. The City can ask– if the cell tower complie with FCC regulation on RF Emission. 

 

9. What happens if the proposed site in on City property? 

a. TCA does not preempt or affect local jurisdiction authority to negotiate cell tower leases 

on properties owned by the local jurisdiction.  
i. • Omnipoint Communication v. City of Huntington Beach, 738 F. 3d 192 (9th Cir. 

2013) 28 NEGOTIATION TIPS  
b. Maximizing Revenues v. Greater Connectivity 
c. Regulatory approval/FCA compliance for cell tower leases not required 
d. Standard Rates v. Case-by-Case Negotiation  
e. Political/Neighborhood Concerns 
f. Regulatory approval/FCA compliance for cell tower leases not required 
g. Standard Rates v. Case-by-Case Negotiation 

 

 

 

 

For more information, please visit the City website, and search for Cell Towers 

in the search bar.   

http://www.prescott-az.gov/business-development/planning/projects/cell-towers/ 

 

http://www.prescott-az.gov/business-development/planning/projects/cell-towers/































































