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REQUEST FOR PROPOSALS (RFP) 

DEVELOPMENT IMPACT FEES AND ASSOCIATED DOCUMENTS 

The City of Prescott is soliciting proposals from qualified persons or firms to provide services 

related to the development of an Infrastructure Improvement Plan and calculation of 

development impact fees. 

Proposals must be received before 2:00 PM on Thursday, June 28, 2018, at the City Clerk’s 

Office, 201 S. Cortez Street, Prescott, AZ 86303, at which time all proposals will be publicly 

opened. Any proposals received at or after 2:00 PM on the above stated date will be returned 

unopened. Proposals must conform to this RFP. The City reserves the right to reject any and all 

proposals and assumes no liability for the cost of preparing a response to this request. 

Request packets are available for public inspection at the Public Works Department, 433 N. 

Virginia Street, Prescott, AZ 86301 (Phone: (928) 777-1130; TDD: (928) 777-1100), or may be 

downloaded free of charge on the City’s website at http://www.prescott-az.gov/business/bids/. 

 

        

Candace Manibusan, Contract Specialist 

Published:  2TC 6/10/18 and 6/17/18 
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I. GENERAL INFORMATION 

The City of Prescott (City) is located in Yavapai County, has a population of approximately 

41,328, and is the county seat. Located in the mountains of north-central Arizona 

approximately 95 miles northwest of Phoenix, and 90 miles southwest of Flagstaff, the City 

borders the Prescott National Forest to the south and west. Prescott and the neighboring 

towns of Chino Valley, Prescott Valley, and Dewey-Humboldt comprise what is known 

locally as the Quad-City area. 

 

Historically, the City has experienced an average annual growth rate of just under 2% along 

with increased demand for public infrastructure. Prescott is located within a state-defined 

groundwater Active Management Area (AMA). This AMA was declared out of safe-yield in 

1998 and Assured and Adequate Water supply rules became effective. The City, as a state-

approved designated water provider, must meet new subdivision demands, which are not 

recognized in the City’s 2009 Decision and Order for a groundwater allowance, with 

alternative water supplies. 

 

Prescott currently relies on user rates and development impact fees as revenue sources to 

fund water and wastewater operations, maintenance, and capital needs. Water and wastewater 

monies are accounted for in Enterprise Funds which are separate from the General Fund. 

 

Prescott adopted development impact fees to cover the capital cost associated with growth in 

April 1995 for Parks & Recreation, Library, Streets, Police and Fire. In March 2002, the City 

updated the development impacts fees and added Public Buildings. In June 2014, the City 

updated development impact fees and eliminated Parks & Recreation, Library, Streets and 

Public Buildings. In June 2014, development impact fees for Police and Fire were rescinded. 

 

The City’s current development fees for Water Resources, Water System Impacts and 

Wastewater Impacts were adopted in 2014 based upon a study by Raftelis Financial 

Consultants, Inc. The development fee methodology included a 10-year planning period and 

the development of defined “Service Areas” for both water and wastewater improvements 

that correlate a direct benefit from the capital improvements in the service area back to the 

users within the same service area. 

 

Development fees are paid at the time of issuance of the building permit and vary according 

to the meter size needed. The development fee for each meter size is based on the capacity 

standards from the adopted International Plumbing Code. 

 

The City is currently conducting an update of its Infrastructure Improvement Plan, as part of 

the Water and Wastewater Models Master Plan Update, anticipating completion in 

September 2018. The master plan includes land use assumptions, population projections, a 

capital improvement plan and an infrastructure improvements plan. This RFP requests the 

assistance of a qualified individual or firm to update its development fees in compliance with 

legislation using the updated infrastructure improvement plans and land use assumptions. 

City staff does not believe any significant changes are required to the development fee 

methodology for water or wastewater improvements. 

 

A. DESCRIPTION OF WORK 

Per Arizona Revised Statute (A.R.S.) § 9-463.05, the current development impact fees 

(DIF) must be updated and replaced with a new DIF schedule every five (5) years. The 
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City is currently updating the Land Use Assumptions (LUA), the Infrastructure 

Improvements Plan (IIP) and the Capital Improvement Plan (CIP) for water and 

wastewater infrastructure in preparation of the update and for compliance with A.R.S. 

The consultant will review and update where needed, the IIP for all proposed utility and 

non-utility DIF, prepare and write a DIF report based on the updated LUA, IIP and CIP 

for the City, to include Parks & Recreation, Police, Fire, Library, Streets, Public 

Buildings, Water and Wastewater. The selected consultant will ensure that three (3) 

important development fee requirements are met as part of the updated study, collectively 

referred to as the rational nexus requirements, namely: 1) demonstration of impact, 2) 

benefit, and 3) proportionality. 

 

For the state statutes, see A.R.S. § 9-463.05 Development fees; imposition by cities and 

towns; infrastructure improvements plan; annual report; advisory committee; limitation 

on actions; definitions. 

 

This project, through its component studies and analyses, is intended to provide the City 

Council and community with a thorough review of costs associated with providing public 

services directly associated with new growth. The City Council will make the final 

determination as to which fees are to be adopted and the appropriate levels of fees. All 

work presented by the consultant shall be consistent and in accordance with the 

requirements of the imposition of development (impact fees) as set forth by the State of 

Arizona. 

 

B. SCOPE OF SERVICES 

Role of Consultant 

 The selected consultant will serve as the City’s analyst and consultant throughout 

the life of the contract. 

 The selected consultant will provide independent advice and will serve solely on 

behalf of the interests of the City. 

 

Task 1: Review and Update Demand Factors, Levels of Service and Geographic 

Service Areas for Relevant Public Facilities 

 

A. Demand Factors- The City has updated its Land Use Assumptions (LUA) as part 

of the updated Water and Wastewater Master Plan. Therefore, only the demand 

factors that generate the need for new capital facilities related to growth, based on 

the zoning for the identified areas of the City will be reviewed and amended, as 

needed. 

 

B. Evaluate Existing Levels of Service- Development fees should use existing levels 

of service for the purpose of calculating the new demand, unless there are 

extenuating circumstances and/or a financial plan to provide a higher level of 

service to existing development. The selected consultant will review the existing 

level of service and make a recommendation for update, if needed. 

 

C. Geographic Service Area- The 2013 Water and Wastewater Models Master Plan 

Report includes geographic service areas wherein properties in these areas will 

benefit from specific capital improvement projects. The consultant will review 

and recommend updates to the geographic service areas which will demonstrate a 
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connection between the capital improvement project and new growth. The 

appropriate geographic service area for purposes of calculating the development 

fees will be reviewed and validated through this project. 

 

Task 2: Review Existing Allocation Methodology and Confirm Rational Nexus to 

Comply with State Statute Requirements 

 

A. Fee Methodology- The selected consultant will review the existing fee 

methodology and identify any desirable adjustments to best achieve the City’s 

cost recovery objectives while remaining in compliance with state statute 

requirements. 

 

Task 3: Identify Capacity Needs and Costs  

This task will culminate in development of an infrastructure improvement plan based on 

the relevant capital needs and costs due to growth. 

 

A. Long Range Capital Need- The City is currently updating its Water and 

Wastewater Models Master Plan, which includes an updated Land Use 

Assumptions (LUA), Capital Improvement Plan (CIP) and Infrastructure 

Improvement Plan (IIP) for water and wastewater infrastructure that will be 

supplied to the consultant for updating of development impact fees. In this 

subtask, the selected consultant will assist the City in developing a CIP and IIP 

for other City infrastructure categories, if applicable in compliance with the 

requirements of state statutes. 

 

This subtask may include reviewing various studies and other relevant data. The 

discussions will include establishing reasonable costs based on the size and scope 

of identified projects and whether these capital facilities needs are due to normal 

replacement, catch-up or new demand tied to growth. 

 

B. Review Cost Estimates- In this subtask the selected consultant will review and 

validate, as relevant, the cost of infrastructure, improvements, real property, 

financing, other capital and associated appurtenances, equipment, vehicles, 

furnishings, and other eligible various capital costs. As part of this subtask, the 

City will ascertain whether the facilities are likely to be financed and, if so, the 

amortization schedule. 

 

As part of calculating the development fee, the consultant will ensure only 

eligible capital costs are included per the requirements of state statutes. The 

consultant also will ensure that relevant tax revenues are incorporated into the 

calculation of the impact fee in accordance with state statutes. 

 

Task 4: Determine Need for and Calculate “Credits” to be Applied Against Capital 

Costs 

Review development credit agreements to gain an understanding of the impact they will 

have on updating the development fees in accordance with A.R.S. § 9-463.05.B. A 

consideration of “credits” is integral to the development of a legally valid development 

fee methodology. 
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There are two (2) types of “credits” each with specific and distinct characteristics, but 

both of which will be addressed in the development of fees. The first is a credit due to 

possible double payment situations. This could occur when future contributions are made 

by the property owner toward the capital costs of the public facility covered by the 

development fee. The second is a credit toward the payment of a development fee for the 

required dedication of public sites and improvements provided by the developer and for 

which the development fee is imposed. 

 

Task 5: Discussion of Preliminary Methodologies and Policy Options 

The completion of the above tasks will allow the selected consultant to prepare draft 

levels of service tables and supporting documentation for each public facility fee 

category. This draft information will be shared with the City to ensure understanding and 

acceptance. Policy alternatives will be discussed as appropriate. 

 

Task 6: Complete Development Fee Methodology and Calculations 

The completion of the above task will enable the development fee methodology and 

calculations to be finalized. The maximum justifiable development fee that can be 

charged and conform to state statutes will be calculated. Prescott’s current impact fees are 

based on one hundred percent (100%) of the calculated fee. 

 

Task 7: Conduct Funding and Cash Flow Analysis 

In order to prepare a meaningful infrastructure improvement plan, it is important to 

evaluate the anticipated funding sources. In this task, the selected consultant will review 

existing financial plans, including capital improvements plans, for completeness and 

conformance with the updated water and sewer infrastructure improvement plans. 

Review the City’s growth assumption for reasonableness. Review recent trends regarding 

development fees and possible impacts to the City’s development fee process. 

 

Prepare a cash flow analysis. This calculation will allow the City to better understand the 

revenue potential of development fees and the amount needed if the development fees 

were discounted to less than one hundred percent (100%) of the maximum justifiable fee. 

It will also provide a good understanding of the cash flow needed to cover the 

infrastructure costs for new development. 

 

The initial cash flow analysis will indicate whether additional funds might be needed or 

whether the IIP might need to be altered. This could also affect the total credits calculated 

in the previous task. Therefore, it is likely that a number of iterations will be conducted in 

order to refine the cash flow analysis reflecting the capital improvement needs. 

 

Task 8: Preparation of IIP/Development Fee Report 

The selected consultant will prepare a draft report that summarizes the need for 

development fees for the appropriate public facility categories, the relevant methodology 

employed, and document all assumptions and cost factors. The report will include, at a 

minimum, the following information: 

 Executive summary 

 A detailed description of the methodologies used in the study 

 An IIP spanning a minimum ten (10) year planning horizon listing projects, costs, 

timing, and financing 

 A detailed schedule of all proposed fees listed by land use type and activity 



 8  

 

 Other information that adequately explains and justifies the resulting 

recommended fee schedule 

 Following the City’s review of the draft report, the selected consultant will 

incorporate mutually agreed upon changes and issue final copies in a time frame 

agreed upon between the City and the awarded consultant. Twenty (20) bound 

copies of the final report and an electronic copy will be required by the City. 

 

Task 9: Presentations/Meetings 

The selected consultant will facilitate up to two (2) meetings between the City and the 

Advisory Committee. The purpose of these meetings is to allow interested parties, 

designated by the City, to understand assumptions and raise any questions about the 

technical demographic, cost, revenue, credit and other data and supporting documentation 

that is being used in the calculation of development fees and user fee adjustments. 

 

Further, the selected consultant is required to attend up to two (2) City Council 

workshops to present the report and its findings. The selected consultant is required to 

attend the City Council meeting where the governing body takes formal action regarding 

the proposed fees. 

 

In addition, the selected consultant will conduct on-site interviews with relevant staff at 

the beginning of the process to gather data and obtain a detailed understanding of capital 

needs. This will include, at a minimum, a project kickoff meeting and progress meetings, 

as needed. 

 

C. PROPOSED PROJECT SCHEDULE 

Project milestones are estimated to be as follows: 

 

 Request for Proposal Release   June 10, 2018 

 Proposal Due Date    June 28, 2018 

 Award of Contract    July 24, 2018 

 Notice to Proceed    August 6, 2018 

 Final Report Submitted to City Council February 12, 2019 

 

All milestones are the earliest dates for planning purposes only and shall not represent 

any contractual commitment whatsoever on the part of the City. 

 

D. REQUESTS FOR INFORMATION 

Firms who desire clarification of the procurement terms, selection criteria or submittal 

requirements shall restrict their inquiries to written communications only. All 

communications (other than delivery of the proposal as defined below) shall be addressed 

to the City project representative at the following: 

 

Gwen Rowitsch 

Administrative Services Manager 

City of Prescott – Department of Public Works 

433 N. Virginia Street, Prescott, Arizona 86301 

Phone: (928) 777-1130 

Fax: (928) 771-5929 

gwen.rowitsch@prescott-az.gov 

mailto:gwen.rowitsch@prescott-az.gov


 9  

 

 

Requests for information must be received by the project representative prior to 5:00 

PM on Thursday, June 21, 2018. Responses, or addenda as required, will be issued no 

later than 5:00 PM on Friday, June 22, 2018. Receipt of addenda must be acknowledged 

on the required form in the firm’s submission. It is the submitter’s sole responsibility to 

check the City’s website for periodic updates or addenda. 

 

 

II. SUBMITTAL REQUIREMENTS 

Firms shall possess the qualifications and Arizona licenses as required by law, in addition to 

having extensive knowledge, expertise and experience for the project. Responses to this 

Request must be in the form of a proposal, as outlined in this document. The City 

assumes no liability for the cost of preparing a response to this Request. 

 

Any deviations from the provisions of this Request which are desired by the Offeror shall be 

specifically noted in the proposal submitted. 

 

A. PROPOSAL REQUIREMENTS 

Proposals shall be submitted as one (1) original with four (4) additional copies, and must 

conform to this Request. The proposal shall be limited to no more than ten (10) pages, 

and include the following: 

 

 Location of the firm 

o Identity, including legal name, address, type (i.e. partnership, corporation, 

joint venture, sole proprietorship) and date of establishment. If a corporation, 

identify the state of incorporation. If a joint venture, identify the members of 

the joint venture and provide all the information required under this section 

for each member. If your firm is a wholly owned subsidiary of a “parent 

company”, identify the “parent company”. 

 Names of the team members proposed for the project 

o For each key team member proposed to perform professional services for this 

project, include full name, title, professional registration/certification, address, 

telephone number, and a resume summarizing education and relevant 

experience. 

 List of similar projects in which the team has participated and contact information 

o Describe the firm’s/team’s experience in providing comparable services to 

similar municipalities, agencies, and other government entities. List recent 

experience of at least two (2) similar projects completed by the firm and team 

members within the past three (3) years. Additionally, provide the following:   

 A statement of the firm’s familiarity with impact fee studies in Arizona 

 The location where the services for this project will be performed 

 Three (3) references of public sector clients for which the firm/team has 

performed similar studies 

 Project Approach 
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o Describe how the project is proposed to be organized, including identifying 

how the principal components of the required Scope of Work are to be 

accomplished. 

 Summary of the current workload of key team members and list of their notable 

projects 

 List of all sub-consultants proposed to be utilized on the project and a description 

of their roles 

 Tentative schedule for accomplishment of the project 

o Include a schedule summarizing project phases, activities, and progress 

milestones. Further include a brief description of other current workload of the 

firm which will be ongoing within the time required for completion of the 

project described herein. 

 Statement of the firm’s understanding of the project purpose and scope, and a 

description of how the firm would approach, manage, and complete the project. 

Candidate firms are encouraged to describe any innovative approaches they 

envision might help to expedite the project design, accuracy acceptance, or make 

it more cost effective; and may also point out any omissions, concerns, or issues 

that may not have been recognized or detailed above. 

 

Five (5) additional pages of appendices are allowed and may include graphs, charts, 

photos, or additional resumes. The letter of transmittal shall not exceed two (2) pages and 

is exclusive of the other page limitations for the proposal. With exception to charts, maps 

and graphs, all text shall be a minimum of single spaced, uncondensed, 12-point font. 

 

B. FEE PROPOSAL 

The fee proposal shall include a not-to-exceed fee amount, inclusive of all personnel, 

benefits, time, materials and other reimbursable expenses, to perform all work as 

described in the Scope of Services herein.  The Offeror will include on a separate sheet, 

in a format determined by the Offeror, a detailed/itemized budget as it relates to the 

proposed project, including but not limited to proposed tasks, hourly rates, estimated 

hours by personnel/tasks/deliverables specified herein.  All travel expenses must be 

contained within the not-to-exceed price and no amounts over and above the Offeror’s 

proposed not-to-exceed price will be paid.  Taxes must be listed as a separate item on the 

detailed budget and on all invoices. 

 

The fee proposal shall indicate the company name, date and signature of an officer 

authorized to contract for the work.  The fee proposal submitted shall remain valid 

for a period of 120 calendar days from the opening date of the RFP. 

 

The fee proposal shall be submitted in a separate sealed envelope with the Offeror’s 

proposal.  The outside of the fee proposal envelope shall indicate the name and address of 

the Offeror and shall be clearly marked “Fee Proposal”. 

 

The not-to-exceed fee proposal, including individual components for this project, will be 

opened after initial proposal evaluation.  The selection is to be based primarily upon a 

qualifications-based procedure in general conformance to the evaluation criteria. The fee 
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proposal will receive points for pricing to be added on to the other criteria as noted in 

Section III (C). 

 

C. SUBMITTAL FORMS 
Offerors shall complete, sign, notarize and submit the following form with their proposal: 

 Form A- Offeror Affidavit 

 

D. DISCLOSURE 

Offerors shall disclose any professional or personal financial interest, which could be 

considered a conflict of interest in representing the City. Offerors shall further disclose 

arrangements to derive additional compensation (formal or informal) that your firm or 

any of its individuals has with the following organizations, such as, but not limited to: 

investment fund providers, financial institutions or other consultants. 

 

Identify any public or private disciplinary actions against your firm or individuals within 

your firm that occurred within the past five (5) years and would be relevant to this 

contract. This includes action by professional organizations or oversight committees. 

 

Report any significant material litigation information that would be relevant to this 

contract. 

 

Disclose any investigation (involving your firm or individuals) conducted in the past five 

(5) years by the Securities and Exchange Commission or any federal or state regulatory 

agency that might impact this contract. 

 

E. PROPRIETARY INFORMATION 

All materials submitted in response to the solicitation, including samples, shall become 

the property of the City and are therefore subject to public release, upon request, after the 

Contract award. Firms shall clearly mark any proprietary information contained in its 

submittal with the words “Proprietary Information”. Firms shall not mark any Solicitation 

Form as proprietary. Marking all or nearly all of a submittal as proprietary may result in 

rejection of the submittal. 

 

Firms should be aware that the City is required by law to make its records available for 

public inspection. All firms, by submission of materials marked proprietary, acknowledge 

and agree that the City will have no obligation to advocate for non-disclosure in any form 

nor will the City assume any liability to the firms in the event that the City must legally 

disclose these materials. 

 

F. DELIVERY OF SUBMITTALS 

Sealed proposals will be received before 2:00 PM on Thursday, June 28, 2018, at the 

City Clerk’s Office, 201 S. Cortez Street, Prescott, Arizona 86303, at which time all 

submittals will be publicly opened. 

 

Any submittals received at or after 2:00 PM on the above-stated date will be returned 

unopened. Firms are solely responsible for the delivery of their submittals to the above 

location by the time and date specified. The City is not responsible for lateness of mail, 

carrier, etc. The time and date stamp in the City Clerk’s Office shall be the official time 
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of receipt. Electronic or facsimile submittals will not be considered. Modifications to 

submittals will not be considered after the 2:00 PM deadline. 

 

The outside of the submittal envelope shall indicate the name and address of the 

Respondent; shall be addressed to the City Clerk, City of Prescott, at the above address; 

and shall be clearly marked: 

 

Request for Proposals: 

Development Impact Fees and Associated Documents 

Due before 2:00 PM on June 28, 2018 

 

 

III. EVALUATION CRITERIA 

The proposal shall clearly and accurately display the capability, knowledge, and 

experience of the firm to meet the technical requirements of the Request. Qualifications 

shall be prepared simply and economically, providing a straightforward, concise 

description of the firm’s ability to meet the requirements of this Request. Emphasis shall 

be on quality, completeness, clarity of content, responsiveness to the requirements, and 

understanding of the City’s needs. 

 

It is highly recommended that candidate firms visit the area to familiarize themselves 

with the City. 

 

The proposals will be evaluated by a Review Committee appointed by the City 

according to the following criteria: 

 

A. Proposed project approach, to include a detailed discussion and identification of areas 

that will require special attention - 35% 

 

B. Experience of the proposed project team and availability, within current and 

anticipated workload, for this project - 25% 

 

C. Classification breakdown and overall price, including cost control ability - 25% 

 

D. Commitment to milestone completion and project delivery in 180 days or less - 15% 

 

 

IV. EVALUATION, SELECTION AND CONTRACT TERMS 

To qualify for evaluation, the proposal must be submitted on time and materially satisfy 

all requirements identified in this Request. If, in the judgment of the City, a proposal 

does not conform to the format specified herein, or if any section is absent or 

significantly incomplete, the City reserves the right to reject the submittal.   

 

A. OVERVIEW 

The selection process will involve an evaluation and scoring of each firm’s 

qualifications and relevant experience, as indicated in its proposal. A Review 

Committee appointed by the City for this procurement, will individually evaluate the 

proposals according to the criteria and weighting as indicated for each category.  The 

Review Committee will then formulate a consensus ranking to create a final list and 



 13  

 

determine the highest ranked firm. The City will then notify each of the applicant firms 

of the final rankings. 

 

The City reserves the right to cancel this Request, reject in whole or in part any and all 

submittals, waive or decline to waive irregularities in any submittals, or determine not 

to enter into contract as specified if determined by the City to be in the City’s best 

interests. 

 

B. CONTRACT NEGOTIATION 

Negotiations will commence with the highest ranked firm on the final list. If the City is 

unable to negotiate a satisfactory agreement with the highest ranked firm, with terms and 

conditions the City determines to be fair and reasonable, negotiations with that firm will 

be formally terminated. The City will then undertake negotiations in the same manner 

with the next most qualified firm on the final list, continuing in sequence until successful 

negotiations are made. The final list will remain in effect for a period of twelve (12) 

months from the date of issuance by the City. Should the City not reach agreement on the 

terms of the contract with any of the selected firms, the City reserves the right to reject all 

submittals and cancel the solicitation. 

 

C. AWARD OF CONTRACT 

The selected firm will be required to execute and meet the terms of the City’s standard 

General Services Agreement, including insurance requirements, in a form acceptable to 

the City Attorney. Approval of the City Council will be required for award of a contract 

for performance of the services described herein and as may additionally be developed 

during negotiations.  Any contract award submitted to the City Council for consideration 

is not binding on the City until after approval by the City Council and full execution of 

the contract documents by both parties. A sample agreement is provided with this 

Request. 

 

D. TERM OF CONTRACT 

The contract resulting from this Request shall commence upon the date of contract 

execution by both parties and extend for an initial period of six (6) months.  The City 

shall have the option of renewing the contract for one additional six (6) month term, or 

until the required services are completed to the satisfaction of the City. The decision to 

renew shall be solely the City’s.  Notice of intent to renew shall be made at least one (1) 

month prior to normal contract expiration.  If renewal results in changes of the terms or 

conditions, such changes shall be in writing as an amendment to the contract and such 

amendment shall not become effective until fully executed by both parties. It is the desire 

of the City to have fees effective by July 1, 2019.  Note: There is a State imposed sixty 

(60) day notification period and a ninety (90) day waiting period after adoption before the 

fees can be effective. 

 

E. TERMINATION OF CONTRACT 

The City reserves the right to terminate any part of or the entirety of any contract that 

may result from this proposal, without cause and at any time with thirty (30) calendar 

days written notice.  In such case, the consultant shall be paid for services rendered 

through the date of the termination notice, and the results of all such work through that 

date shall become the property of the City. 
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F. PROTEST POLICY 

Any protest to the solicitation or award must be filed with the City Clerk’s Office by 4:00 

PM up to ten (10) days after award. All such protests shall be in writing and contain the 

following: 1) Name, address, email address and telephone number of the interested party; 

2) Signature of the interested party or its representative; 3) Identification of the 

purchasing department and Project name; 4) Detailed statement of the legal and factual 

grounds for protest including copies of relevant documents; and 5) Form of relief 

requested. Protesting parties must demonstrate as part of their protest that they made 

every reasonable effort within the schedule and procedures of this solicitation to resolve 

the basis or bases of their protest during the solicitation process, including asking 

questions, seeking clarifications, requesting addenda, and otherwise alerting the City to 

perceived problems so that corrective action could be taken prior to the selection of the 

successful firms. The City will not consider any protest based on items which could have 

been or should have been raised prior to the deadline for submitting questions or 

requesting addenda. The filing of a protest shall not prevent the City from executing an 

agreement with any other proposer. 

 

 

V. ATTACHMENTS 

 

A. FORM A- OFFEROR AFFIDAVIT 

 

B. SAMPLE GENERAL SERVICES AGREEMENT 



ATTACHMENT A:  

FORM A- OFFEROR AFFIDAVIT 

 

State of      ) 

      )  ss. 

County of      ) 

 

        , being first duly sworn, deposes and says: 

That he/she is        of      ; 

             (Title)             (Offeror) 

That he/she has read and understands the City of Prescott’s solicitation, its appendices, attachments, 

Addenda (if any), and any referenced documents; and to the best of his/her knowledge, has fully and 

faithfully complied with the mandatory requirements stated therein; 

That he/she has no other known, undisclosed conflicts of interest, disciplinary actions, litigations, or 

investigations other than those disclosed within the Offeror’s Proposal as required by this solicitation; 

That he/she has had the opportunity to ask questions regarding the solicitation, and that such questions 

having been asked, have been satisfactorily answered by the City; 

That all statements of fact in such Proposal are true; 

That said Proposal was not made in the interest of or on behalf of any undisclosed person, partnership, 

company, association, organization or corporation; 

That the Offeror’s Fee Proposal is valid for 120 days; 

That prior to the public opening and reading of Proposal, said Offeror: 

(a) Did not directly or indirectly, induce or solicit anyone else to submit a false or sham proposal; 

(b) Did not directly or indirectly collude, conspire, connive or agree with anyone else that said 

Offeror or anyone else would submit a false or sham proposal, or that anyone should refrain from 

submitting or withdraw his proposals; 

(c) Did not in any manner, directly or indirectly, seek by agreement, communication or conference 

with anyone to raise or fix the proposal price of said Offeror or of anyone else, or to raise or fix 

any overhead, profit or cost element of his/her proposal price, or of that of anyone else; 

(d) Did not, directly or indirectly, submit his/her proposed price or any breakdown thereof, or the 

contents thereof, or divulge information or data relative thereto, to any corporation, partnership, 

company, association organization, bid depository or to any member or agent thereof, or to any 

individual or group of individuals, except the City of Prescott, Arizona, or to any person or 

persons who have a partnership or other financial interests with said Offeror in his/her business. 

 

By:         

SUBSCRIBED AND SWORN to before me by          

this    day of      , 2018. 

               

   Notary Public               Commission Expires 

 



 

 

ATTACHMENT B: 

SAMPLE GENERAL SERVICES AGREEMENT 



 

2 

 

 
 
 
 
 

 

 

 

GENERAL SERVICES CONTRACT 
 

Development Impact Fees and Associated Documents 

Contract No. ** 

 

 

THIS AGREEMENT, made and entered into this ** day of **, 2018, by and between **, of the 

city of **, county of **, state of **, hereinafter designated “Contractor”, and the City of 

Prescott, a municipal corporation, organized and existing under and by virtue of the laws of the 

State of Arizona, hereinafter designated “City”. 

WITNESSETH: That the said Contractor, for and in consideration of the sum to be paid him by 

the said City, and of the other covenants and agreements herein contained, and under the 

penalties expressed in the bonds provided, hereby agrees, for himself, his heir, executors, 

administrators, successors and assigns as follows: 

 

ARTICLE I - SCOPE OF WORK:  The Contractor shall furnish any and all labor, materials, 

equipment, transportation, utilities, services and facilities, required to perform all work for the 

construction of the project described as City of Prescott: Development Impact Fees and 

Associated Documents, in a good and workmanlike and substantial manner and to the 

satisfaction of the City through its Contactors and under the direction and supervision of the 

Public Works Director, or his properly authorized agents and strictly pursuant to and in 

conformity with the Plans and Specifications prepared by the contractors for the City, and with 

such written modifications of the same and other documents that may be made by the City 

through the Public Works Director or his properly authorized agents, as provided herein. 

 

ARTICLE II - CONTRACT DOCUMENTS:  The Request for Proposal, Plans, Standard 

Specifications and Details, Special Conditions, Addenda, if any, and Proposal as accepted by the 

Mayor and Council per the Council Minutes of **, 2018, Performance Bond, Payment Bond, Bid 

Bond, Certificate of Insurance and Contract Amendments, if any, are by this reference made a 

part of this Contract to the same extent as if set forth herein in full. 

 

ARTICLE III - TIME OF COMPLETION:  The initial term of the contract shall be for a 

period of ** years.  The contract may be extended for additional ** year periods up to a total of 

** additional years, with the mutual consent of the City and the Contractor.  Price changes for 
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succeeding years shall be adjusted in accordance with the Consumer Price Index (CPI), not to 

exceed upwards or downwards of three (3) percent. 

 

ARTICLE IV - COMPENSATION:   The Contractor shall be paid, pursuant to the provisions 

as set forth in the Contract Documents, the total sum of **  dollars and ** cents ($**.**)  plus 

any approved contract amendments, for the full and satisfactory completion of all work as set 

forth in the Project Specifications and Contract Documents. Retention shall be in accordance 

with Arizona Revised Statutes (A.R.S.) § 34-221. 

 

ARTICLE V - CONFLICT OF INTEREST:  Pursuant to A.R.S. § 38-511, the City may 

cancel this Contract, without penalty or further obligation, if any person significantly involved in 

initiating, negotiation, securing, drafting or creating the contract on behalf of the City is, at any 

time while the Contract or any extension of the Contract is in effect, an employee or agent of any 

other party to the Contract in any capacity or a consultant to any other party of the Contract with 

respect to the subject matter of the Contract. In the event of the foregoing, the City further elects 

to recoup any fee or commission paid or due to any person significantly involved in initiating, 

negotiation, securing, drafting or creating this Contract on behalf of the City from any other 

party to the Contract, arising as a result of this Contract. 

 

ARTICLE VI - AMBIGUITY:  This Agreement is the result of negotiations by and between 

the parties. Although it has been drafted by the Prescott City Attorney, it is the result of the 

negotiations between the parties. Therefore, any ambiguity in this Agreement is not to be 

construed against either party. 

 

ARTICLE VII - NONDISCRIMINATION:  The Contractor, with regard to the work 

performed by it after award and during its performance of this Contract, will not discriminate on 

the grounds of race, color, national origin, religion, sex, disability or familial status in the 

selection and retention of subcontractors, including procurement of materials and leases of 

equipment. The Contractor will not participate either directly or indirectly in the discrimination 

prohibited by or pursuant to Title VI of the Civil Rights Act of 1964, Section 504 of the 

Rehabilitation Act of 1973, Section 109 of the Housing and Community Development Act of 

1974, the Age Discrimination Act of 1975, the Americans With Disabilities Act (Public Law 

101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, and 

Arizona Governor Executive Orders 99-4, 2000-4 and 2009-09 as amended. 

 

ARTICLE VIII - INDEPENDENT CONTRACTOR STATUS:  It is expressly agreed and 

understood by and between the parties that the Contractor is being retained by the City as an 

independent contractor, and as such the Contractor shall not become a City employee, and is not 

entitled to payment or compensation from the City or to any fringe benefits to which other City 

employees are entitled other than that compensation as set forth in Article IV - Compensation 

above. As an independent contractor, the Contractor further acknowledges that he is solely 

responsible for payment of any and all income taxes, FICA, withholding, unemployment 

insurance, or other taxes due and owing any governmental entity whatsoever as a result of this 

Agreement. As an independent contractor, the Contractor further agrees that he will conduct 

himself in a manner consistent with such status, and that he will neither hold himself out nor 

claim to be an officer or employee of the City by reason thereof, and that he will not make any 

claim, demand or application to or for any right or privilege applicable to any officer or 
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employee of the City, including but not limited to workmen's compensation coverage, 

unemployment insurance benefits, social security coverage, or retirement membership or credit. 

 

ARTICLE IX - CITY FEES:  Prior to final payment to the Contractor, the City shall deduct 

therefrom any and all unpaid privilege, license and other taxes, fees and any and all other unpaid 

moneys due the City from the Contractor, and shall apply to those moneys to the appropriate 

account. The Contractor shall provide to the City any information necessary to determine the 

total amount(s) due. 

 

ARTICLE X - OTHER WORK IN PROJECT AREA:  The City, any other contractors, 

whether under contract with the City, a third party, and/or utilities, may be working within the 

project area while this Contract is in progress.  The Contractor herein acknowledges that delays 

and disruptions may, and in all likelihood, will occur due to other work. The Contractor’s bid 

shall be deemed to have recognized and included costs arising from and associated with other 

work in the project area disclosed by the Contract Documents or which would be apparent to an 

experienced contractor exercising due diligence during inspection of the project documents, the 

question and answer session in the pre-bid process or during site inspection.  No payment will be 

made for any delays or disruptions in the work schedule that are wholly the fault of the 

Contractor,  its agents, employees or any of the Contractor’s subcontractors.  In the event that the 

Contractor encounters delay or disruption in the project schedule due to factors not wholly the 

fault of the Contractor or within the Contractor’s control then the Contract may be adjusted 

pursuant to the Delay’s and Extension of Time provisions of this Contract and a timely request 

submitted for Contract Amendment.  Failure to submit a timely request for Contract Amendment 

shall be deemed a waiver of any entitlement to additional compensation. 

 

ARTICLE XI - BONDS: 

A. On or before the execution of the Contract, the Contractor shall obtain in an amount equal to 

the full Contract price a performance bond pursuant to A.R.S. § 34-222, conditioned upon 

the faithful performance of this Contract in accordance with the plans, specifications and 

conditions herein. Such bond shall be solely for the protection of the City. A copy of the 

bond shall be filed with the Prescott City Clerk. 

B. The Contractor shall also obtain a payment bond, pursuant to the provisions of A.R.S. § 

34-222, in an amount equal to the full Contract price herein, said bond to be solely for the 

protection of claimants supplying labor or materials to the Contractor or its Subcontractors in 

the prosecution of the work provided for in this Contract. A copy of this bond shall be filed 

with the Prescott City Clerk. 

C. All bonds must be written by an insurance company authorized to do business in the state of 

Arizona, to be evidenced by a Certificate of Authority as defined in A.R.S. § 20-217, a copy 

of which certificate is to be attached to the applicable bid bond, payment bond and 

performance bond.  In addition, depending upon the nature of the Contract and amount 

thereof, the Prescott City Manager may also require insurance companies and/or bonding 

companies to have an “A” rating or better with Moody's or A.M. Best Company, and/or to be 

included on the current list of “Companies Holding Certificates of Authority as Acceptable 

Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in 

Circular 570 (as amended) by the audit staff, Bureau of Accounts, US Treasury Department. 

 

ARTICLE XII - MISCELLANEOUS: 
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A. The parties hereto expressly covenant and agree that in the event of a dispute arising from 

this Agreement, each of the parties hereto waives any right to a trial by jury.  In the event of 

litigation, the parties hereby agree to submit to a trial before the Court.  The Contractor 

further agrees that this provision shall be contained in all Subcontracts related to the project, 

which is the subject of this Agreement. 

B. The parties hereto expressly covenant and agree that in the event of litigation arising from 

this Agreement, neither party shall be entitled to an award of attorney fees, either pursuant to 

the Contract, pursuant to A.R.S. § 12-341.01 (A) and (B), or pursuant to any other state or 

federal statute, court rule, case law or common law.  The Contractor further agrees that this 

provision shall be contained in all Subcontracts related to the project that is the subject of this 

Agreement. 

C. Any notices to be given by either party to the other must be in writing, and personally 

delivered or mailed by prepaid postage, at the following addresses: 

 

  Public Works Director   **  

  City of Prescott    ** 

  433 N. Virginia Street    ** 

  Prescott, Arizona  86301   ** 

D. This Agreement is non-assignable by the Contractor unless by subcontract, as approved in 

advance by the City. 

E. This Agreement shall be construed under the laws of the State of Arizona. 

F. This Agreement represents the entire and integrated Agreement between the City and the 

Contractor and supersedes all prior negotiations, representations or agreements, either written 

or oral.  This Agreement may be amended only by written instrument signed by both the City 

and the Contractor.  Written and signed amendments shall automatically become part of the 

Agreement, and shall supersede any inconsistent provision therein; provided, however, that 

any apparent inconsistency shall be resolved, if possible, by construing the provisions as 

mutually complementary and supplementary. 

G. In the event any provision of this Agreement shall be held to be invalid and unenforceable, 

the remaining provisions shall be valid and binding upon the parties.  One or more waivers 

by either party of any provision, term, condition or covenant shall not be construed by the 

other party as a waiver of a subsequent breach of the same by the other party. 

H. INDEMNIFICATION:  To the fullest extent permitted by law, the Contractor shall defend, 

indemnify and hold harmless the City, its agents, representatives, officers, directors, officials 

and employees from and against all claims, damages, losses and expenses (including but not 

limited to attorney fees, court costs, and the cost of appellate proceedings), relating to, arising 

out of, or alleged to have resulted from the acts, errors, mistakes, omissions, work or services 

of the Contractor, its employees, agents, or any tier of Subcontractors in the performance of 

this Contract, the Contractor’s duty to defend, hold harmless and indemnify the City, its 

agents, representatives, officers, directors, officials and employees that arise in connection 

with any claim, damage, loss or expense that is attributable to bodily injury, sickness, 

disease, death, or injury to, impairment, or destruction of property including loss of use 

resulting therefrom, caused by any acts, errors, mistakes, omissions, work or services in the 

performance of this Agreement including any employee of the Contractor or any tier of 
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Subcontractor or any other person for whose acts, errors, mistakes, omissions, work or 

services the Contractor may be legally liable. 

I. No oral order, objection, claim or notice by any party to the other shall affect or modify any 

of the terms or obligations contained in this Agreement, and none of the provisions of this 

Agreement shall be held to be waived or modified by reason of any act whatsoever, other 

than by a definitely agreed waiver or modification thereof in writing.  No evidence of 

modification or waiver other than evidence of any such written notice, waiver or 

modification shall be introduced in any proceeding. 

J. INSURANCE:  The Contractor and any Subcontractors shall procure and maintain until all 

of their obligations have been discharged, including any warranty periods under this Contract 

are satisfied, insurance against claims for injury to persons or damage to property which may 

arise from or in connection with the performance of the work hereunder by the Contractor, 

his agents, representatives, employees or subcontractors. 

The insurance requirements herein are minimum requirements for this Contract and in no 

way limit the indemnity covenants contained in this Contract. 

The City in no way warrants that the minimum limits contained herein are sufficient to 

protect the Contractor from liabilities that might arise out of the performance of the work 

under this Contract by the Contractor, his agents, representatives, employees, or 

subcontractors.  The Contractor is free to purchase such additional insurance as may be 

determined necessary. 

Additional Insurance Requirements:  The policies shall include, or be endorsed to include, 

the following provisions: 

1. On insurance policies where the City of Prescott is named as an additional insured, the 

City shall be an additional insured to the full limits of liability purchased by the 

Contractor even if those limits of liability are in excess of those required by this Contract. 

2. The Contractor's insurance coverage shall be primary insurance and non-contributory 

with respect to all other available sources. 

 

Notice of Cancellation:  With the exception of a ten (10) day notice of cancellation for non-

payment of premium, any changes material to compliance with this Contract in the insurance 

policies above shall require a thirty (30) day written notice. 

Acceptability of Insurers:  Insurance is to be placed with insurers with a current A.M. Best's 

rating of no less than A-VII, unless otherwise approved by the City Risk Management 

Division. 

Verification of Coverage:  The Contractor shall furnish the City with certificates of insurance 

(ACORD form or equivalent approved by the City) as required by this Contract.  The 

certificates for each insurance policy are to be signed by a person authorized by that insurer 

to bind coverage on its behalf. 

All certificates and any required endorsements are to be received and approved by the City 

before work commences.  Each insurance policy required by this Contract must be in effect 

at or prior to commencement of work under this Contract and remain in effect for the 

duration of the Contract.  Failure to maintain the insurance policies as required by this 

Contract or to provide evidence of renewal is a material breach of contract. 
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All certificates required by this Contract shall be sent directly to the Public Works 

Department at 433 N. Virginia Street, Prescott, Arizona  86301.  The City Contract Number 

and project description shall be noted on the certificate of insurance.  The City reserves the 

right to require complete, certified copies of all insurance policies required by this Contract 

at any time. 

Insurance Requirements:  The Contractor shall provide coverage with limits of liability not 

less than those stated below.  An excess liability policy or umbrella liability policy may be 

used to meet the minimum liability requirements provided that the coverage is written on a 

following form basis. 

Commercial General Liability – Occurrence Form: 

Policy shall include bodily injury, property damage, personal injury, broad form contractual 

liability coverage. 

 General Aggregate     $ 2,000,000 

 Products – Completed Operations Aggregate  $ 1,000,000 

 Personal and Advertising Injury   $ 1,000,000 

 Each Occurrence     $ 1,000,000 

 Fire Legal Liability (Damage to Rented Premises)     $   100,000 

 

The policy shall be endorsed to include the following additional insured language: 

“The City of Prescott shall be named as an additional insured with respect to liability 

arising out of the activities performed by, or on behalf of, the Contractor”. 

 

Business Automobile Liability:  Bodily Injury and Property Damage for any owned, hired, 

and/or non-owned vehicles used in the performance of this Contract. 

Combined Single Limit (CSL)    $1,000,000 

 

The policy shall be endorsed to include the following additional insured language: 

“The City of Prescott shall be named as an additional insured with respect to liability 

arising out of the activities performed by, or on behalf of the Contractor”. 

 

Worker’s Compensation and Employer’s Liability: 

                  Workers’ Compensation    Statutory 

                  Employer’s Liability       

Each Accident -                    $1,000,000 

Disease – each employee     $1,000,000 

Disease – policy limit           $1,000,000 

Policy shall contain a waiver of subrogation against the City for losses arising from work 

performed by or on behalf of the Contractor. 

 All insurance required pursuant to this Agreement must be written by an insurance company 

authorized to do business in the state of Arizona, to be evidenced by a Certificate of 

Authority as defined in A.R.S. § 20-217, a copy of which certificate is to be attached to each 

applicable bond or binder. 
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 Prior to commencing work under this Agreement, the Contractor shall provide the City with 

evidence that it is either a “self-insured employer” or a “carrier insured employer” for 

Workers’ Compensation as required by A.R.S. § 23-901 et seq., or that it employs no persons 

subject to the requirement for such coverage. 

K. COMPLIANCE WITH FEDERAL AND STATE LAWS:  The Contractor understands and 

acknowledges the applicability to it of the Americans with Disabilities Act, the Immigration 

Reform and Control Act of 1986 and the Drug Free Workplace Act of 1989.  The following 

is only applicable to construction contracts: The Contractor must also comply with A.R.S. § 

34-301, “Employment of Aliens on Public Works Prohibited”, and A.R.S. § 34-302, as 

amended, “Residence Requirements for Employees”. 

Under the provisions of A.R.S. § 41-4401, the Contractor hereby warrants to the City that the 

Contractor and each of its Subcontractors will comply with, and are contractually obligated 

to comply with all Federal Immigration Laws and Regulations that relate to their employees 

and A.R.S. § 23-214(A) (hereinafter “Contractor Immigration Warranty”). 

A breach of the Contractor Immigration Warranty shall constitute a material breach of this 

Contract and shall subject the Contractor to penalties up to and including termination of this 

Contract at the sole discretion of the City. 

The City retains the legal right to inspect the papers of the Contractor or any Subcontractors’ 

employee who works on this Contract to ensure that the Contractor or Subcontractor is 

complying with the Contractor Immigration Warranty.  The Contractor agrees to assist the 

City in regard to any such inspections. 

The City may, at its sole discretion, conduct random verification of the employment records 

of the Contractor and any of its Subcontractors to ensure compliance with the Contractor 

Immigration Warranty.  The Contractor agrees to assist the City in regard to any random 

verification performed. 

Neither the Contractor nor any Subcontractor shall be deemed to have materially breached 

the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it 

has complied with employment verification provisions prescribed by sections 274A and 

274B of the Federal Immigration and Nationality Act and the E-Verify requirements 

prescribed by A.R.S. § 23-214(A). 

The provisions of this Article must be included in any contract the Contractor enters into 

with any and all of its Subcontractors who provide services under this Contract or any 

Subcontract.  “Services” are defined as furnishing labor, time or effort in the state of Arizona 

by a Contractor or Subcontractor.  Services include construction or maintenance of any 

structure, building or transportation facility or improvement to real property. 

L. ISRAEL:  The Contractor certifies that it is not currently engaged in, and agrees for the 

duration of this Agreement that it will not engage in a “boycott” of Israel, as that term is 

defined in A.R.S. § 35-393. 

M. In the event of a discrepancy between this Agreement and other documents incorporated into 

this Agreement this Agreement shall control over such other incorporated documents. 

N. NON-AVAILABILITY OF FUNDS:  Fulfillment of the obligation of the City under this 

Agreement is conditioned upon the availability of funds appropriated or allocated for the 

performance of such obligations.  If funds are not allocated and available for the continuance 

of this Agreement, this Agreement may be terminated by the City at the end of the period for 
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which the funds are available.  No liability shall accrue to the City in the event this provision 

is exercised, and the City shall not be obligated or liable for any future payments as a result 

of termination under this paragraph. 

 

IN WITNESS WHEREOF, three (3) identical counterparts of this Contract, each of which shall 

for all purposes be deemed an original thereof, have been duly executed by the parties herein 

above named, on the date and year first above written. 
 

ATTEST:    

 

 

               

Witness, if Contractor is an Individual  Contractor: ** 

  

        By:         

 

        Title:         
 

 

         

        City of Prescott, a municipal corporation: 

 

 

       

        

        Greg L. Mengarelli, Mayor 
 

 

 

Attest:       Approved as to Form: 

 

 

 

               

Maureen Scott, City Clerk                     Jon M. Paladini, City Attorney 
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