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INTRODUCTION 
 
Antelope Hills Golf Course was founded in 1956 with the opening of the North Course, a par 71 18-hole course 
located on Highway 89 north of downtown Prescott. The PGA-sanctioned course, which surrounds the City of 
Prescott’s municipal airport, is open to the public year-round. Designed by Lawrence Hughes, the course is a 
traditional layout, which features tree lined fairways, and fast bent grass greens. In 1992 the City of Prescott 
opened the par 72 South Course, designed by Gary Panks, which features open fairways, generous mounding, 
large undulating greens and panoramic views of Mingus Mountain, Granite Dells, Granite Mountain and a 100 
mile view of the San Francisco Peaks, the highest point in Arizona. The South course includes multi-tees, bent 
grass greens and three lakes.  Seventy-seven homes sites were developed surrounding the course and all sites have 
been sold.  

At 5,000 feet in elevation, Antelope Hills makes for a great escape from the summer valley heat. Temperatures 
can average 15 to 20 degrees cooler than the Phoenix area. For those who would like to fly in and play a round of 
golf, Antelope Hills is located next to Prescott Municipal Airport (Ernest A. Love Field).  Antelope Hills features, 
in addition to two 18-hole golf courses, a driving range, putting greens, pro shop, restaurant, full service bar, cart 
service, and event facility.   

Antelope Hills hosts over 80 tournaments and events annually. Among the list of tournaments are the Arizona 
Golf Association’s Father& Son, Northern Arizona Amateur, Arizona State Boys Championship, Southwest 
Section PGA State Junior Championship, Smoki Amateur and the Outhouse open, additionally the facility is host 
to over 15 charity tournaments that raise much needed funds for the respective organizations. Antelope Hills Golf 
Course is also the home to Prescott and Chino Valleys high school golf teams as well as Embry Riddle 
Aeronautical University’s Men’s and Women’s golf teams.   

 
 
SECTION 1:  INSTRUCTIONS        
 
1.1 INSTRUCTIONS TO BIDDERS 

 
The City’s Contract Specialist for this solicitation is: 
 
Pam Risaliti, C.P.M., CPPB 
Contract Specialist 
City of Prescott  
432 N. Virginia 
Phone: 928-777-1659 
E-mail: pam.risaliti@prescott-az.gov 
 
All communications regarding this RSOQ must be directed in writing via fax or e-mail to the Contract 
Specialist.  Unless authorized, no other City official or employee is empowered to speak for the City with 
respect to this solicitation.  Consultants are advised that the City shall not be bound by information, 
clarifications, or interpretations from other City officials or employees.  Consultants are cautioned against 
contacting any City official or employee other than the Contract Specialist for this RSOQ.  The City of 
Prescott will not be held responsible for any verbal instructions. Failure to observe these requirements 
may be grounds for rejection of submittal.  
 
SOQ shall be submitted in a sealed package with “RSOQ No. 2018-, Consultant Services-“Golf Course 
Economic Impact/Benefit Analysis Study” and the consultants name and address clearly indicated on 
the package.  Four (4) entire sets of the proposal response shall be submitted, with one (1) marked as 
“original”.  All proposals must be in writing.  Oral, facsimile, e-mail or computer data transfer submittals 
will not be accepted.  
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All submittals must be received at the City Clerk’s office on or before the due date and time listed.  Offers 
received after this time will returned unopened.  
 

Thursday, March 1, 2018 on or before 2:00 pm 
City of Prescott  
City Clerk’s Office 

  201 S. Cortez Street 
  Prescott, AZ  86303 

 
 

SECTION 2:  EVALUATION       
 
2.1 Submittals will be evaluated in accordance with the following two-step process: 

 
Step One-Verification that each consultant has complied with all the requirements, terms and conditions 
of the RSOQ and is thoroughly and correctly submitted.  Offers meeting the requirements will be short 
listed and evaluated per Step Two.   

 
Step Two-All Submittals meeting the requirements in Step One will then be subjected to a “points –
earned compliance matrix”.  The following is a listing of criteria used for evaluation of submittals under 
this SOQ. The selection process will specifically address each of the following: 

 
Statement of Understanding/Scope of Work Description    (350 points) 
The evaluation will include the consultant’s understanding of the specifications and scope.  
 
Qualifications, Related Work Experience and References    (300 points) 
The evaluation will include consultant’s history, qualifications, license, references and experience.    
   
Overall Evaluation and Perceived Ability to Provide Services   (150 points) 
The evaluation will include the consultant’s perceived ability to meet the City’s needs and to follow 
instructions provided within the solicitation. 
 
Personnel         (100 points) 
The evaluation will include qualifications, education, certifications and experience of proposed staff. 

 
Offered Program & Services       (100 points) 
The evaluation will include the offered program and services. 
   

Qualifications shall be reviewed and evaluated to determine they meet or exceed the needs identified in the scope 
of work. The Selection Committee members consisting of various key staff members from Recreation Services, 
City Administration, Finance and Economic Development.   
 
The Selection Committee will rank up to three (3) Consultants that are determined to be most qualified based on 
the above criteria. The need for formal interviews will be at the discretion of the Selection Committee. Should the 
Selection Committee so decide, interviews with a limited number of finalists may be scheduled and the results of 
that interview process factored into the final selection criteria.  
 
The selected consultant based upon the Selection Committee rankings, per the evaluation criteria, will be 
recommended by the committee members and presented for City Council approval at a regularly scheduled voting 
meeting. 
 
References: The City reserves the right to investigate the references and the past performance of any consultant 
with respect to its successful performance of providing similar services.  
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Additional Information: The City reserves the right to solicit additional information from consultants should the 
Evaluation Committee deem such information necessary during the evaluation or interview process. 

 
 

SECTION 3:  COMPLIANCE/AUTHORIZATION     
 
3.1  COMPLIANCE/AUTHORIZATION 

 
 The undersigned, on behalf of the entity, firm, consultant, company, partnership, or other legal entity 

listed below, provides on its behalf to the City a submittal that contains all terms, conditions, 
specifications and amendments in the RSOQ issued by the City.  Any exceptions to the terms contained in 
the SOQ are specifically indicated in writing and are subject to the approval of the City prior to 
acceptance.  The signature below certifies understanding and compliance with the Terms and Conditions 
contained in the RSOQ issued by the City and certifies that the individual who signed the Proposal Sheet 
is authorized to bind the firm to contract with the City.   

 
 
 ____________________________________  ____________________________________ 
 Authorized Signature     Company's Legal Name 
 ____________________________________  ____________________________________ 
 Printed Name      Address 
 ____________________________________  ____________________________________ 
 Title       City, State & Zip Code 
 ____________________________________  ____________________________________ 
 Telephone Number     FAX Number 
 ____________________________________ ____________________________________ 
 E-mail Address      Date 
 
 For questions regarding this offer (if different from above): 
  

____________________________________  ____________________________________ 
 Contact Name     E-mail Address 
 ____________________________________  ____________________________________ 
 Telephone Number     FAX Number 
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SECTION 4:  SPECIFICATIONS/SCOPE OF WORK        

 
Specifications/Scope of Work 
 
The City of Prescott Recreation Services invites qualified golf industry consultants to submit a written Statement 
of Qualifications for services to measure the direct and indirect economic impact of the Antelope hills Golf 
Course and develop an Economic Impact/Benefit Analysis study for the City in relation to the golf facility 
operations, food and beverage operations, financing and capital improvement planning.  

The intent of this scope of work is to produce a direct and indirect economic impact analysis that is fully 
compliant with industry best practices for furthering strategic planning needs and that will measure the economic 
impact that the facility has on the Prescott community and market area.  This evaluation and analysis of 
information/data will be based on industry recognized guidelines and criteria, and fit the format as outlined below.  
 
The successful firm will develop a project work plan based on the scope of work and gain a comprehensive 
understanding of the organization’s background, goals, and expectations for this project. This work plan will be 
developed identifying: 
 

• Project Coordination and Site Visit  
• Stakeholder Input 
• Economic Impact and Cost Benefit Analysis  
• Qualitative Cost/Benefit Analysis 
• Project Deliverables 

This exchange will also help to establish working relationships, make logistical arrangements, determine an 
appropriate line of communications, and finalize contractual agreements.  
 
4.1  Project Coordination and Site Visit 
 
The successful consultant will request pertinent information, data and coordinate the research phase with the 
City’s assigned project manager. They will conduct meetings with key City Administration, Recreation Services, 
and Finance staff to gain their perspective on the Golf Enterprise Fund and to solidify study objectives. During 
this time the consultant will: 
 

• Coordinate the process to discuss necessary refinements, additions, or deletions to the scope of work and 
to ensure that the ultimate deliverables are consistent with the requirements of the City. This data will be 
used extensively in the analysis and development of a model for the Antelope Hills Golf Course.  

• Meet with the City’s Economic Development and Community Outreach staff to gain the necessary 
background, statistics (visitation, hotel occupancy, etc.) and inputs that we will need for development of 
the economic impact model.  

• Tour the golf courses and support amenities; meet with key golf course operations staff, including the 
Golf Professional / General Manager and Superintendent to obtain the necessary background and issues 
related to both physical plant and operations.  

• Collect from the City relevant data and documents, including financial records, budgets, activity reports, 
and plans for any proposed capital spending.  

• Meet with and collect input from various golf course stakeholders/constituents to gauge opinions about 
the operation and gain context for the economic impact.  

 
The document and information relevant to this project will include, but not be limited to, the following: 

• Past and current studies or research. 
• Community Comprehensive Plan documents, including current and future use information. 
• Local census and demographics data. 
• Financial data, including expenditure and revenue budget summaries for 3 to 5 years. 
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• Current service delivery objectives and targets. 
• Facilities and equipment inventories. 
• Records management data. 

4.2 Stakeholder Input 
 
The project team may interview key stakeholders of any organization associated with this study. At a minimum, 
members of the project team will interview appropriate elected or appointed City officials, and other key staff 
members, City officials or staff, neighborhood organizations or others that the project team deems necessary. 
From these interviews, the successful consultant will obtain additional perspective on operational, economic, and 
policy issues facing the agency. In addition, the project team will learn more about availability of data necessary 
to meet projected goals. 
 
4.3 Economic Impact  
 
The successful consultant will develop a model for the Antelope Hills Golf Course related to the economic impact 
the facility has on the City of Prescott. We will also provide a qualitative discussion of the relative costs and 
benefits that the golf course has for the community.  
 
The purpose of this evaluation is to assess the agency’s operations in comparison to industry standards and best 
practices, as well as to create a benchmark against which the options for future service delivery can be measured. 
 
4.4 Economic Impact Analysis  
 
The economic impact model will include an analysis and estimation of the two major components to the economic 
contribution of an existing golf facility on a market area:  
 
(1) Direct contribution of the golf facility:  
 
a. Employment and wages.  

b. Gross sales/revenues.  

c. Sales taxes. 

d. Local spending on supplies, equipment, etc.  
 
e. Construction impacts related to capital improvements.  
 
f. Funds raised during charity-related golf tournaments.  
 
(2) Indirect / secondary contributions:  
 
a. Rounds played by transients/visitors. 

b. Tourist/visitor attraction related to existence of Antelope Hills.  

c. Incremental spending and sales taxes attributed to destination aspect of the golf course for lodging, restaurant 
venues, etc.  

d. Estimation of effect on real estate values.  
 
Golf is widely known as a popular recreation activity and spectator sport, but it is also a significant industry in 
Prescott and communities across the state of Arizona and the U.S. City residents and visitors who participate in 
the sport generate revenues for Antelope Hills and golfer equipment/apparel suppliers, and the facility and 
suppliers then spend capital and employ people to service the demand. Golf is also ‘enabling’ other golf-related 
industries that generate economic impact from golfer travel spending and, in many communities, from enhanced 
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real estate values. Also, events held at Antelope Hills also serve as valuable fundraising vehicles for charities and 
charitable causes.  
 
The goal of this analysis is to estimate the overall economic impact that the Antelope Hills Golf Course has on the 
local community. The consultant’s analysis is intended to include all key activities and industries that derive 
economic benefit due to the presence of Antelope Hills GC in Prescott. The study will include an explanation of 
the methodology and the analytical framework that was used to estimate these empirical economic impacts. 
 
4.5 Benefit Analysis/ Qualitative Cost 
 
The consultant will also provide a qualitative discussion of the various costs and benefits to Prescott associated 
with the presence of Antelope Hills. Potential costs to be discussed may, at City request, include the effects of 
taxpayer subsidy on other City services, the public policy implications of these subsidies, environmental impacts, 
and alternate site uses that may constitute a “higher and better use”.  
 
Non-economic/qualitative benefits we will discuss include those related to overall “quality of life”, health aspects 
(e.g., exercise), preservation of green space, environmental (e.g., water filtration, use of recycled water), and 
attraction of individuals (e.g., retirees) and businesses that are making relocation decisions. This latter 
objective will be accomplished via qualitative (e.g., phone interviews with newly relocated businesses or those 
considering relocation) and/or quantitative methods (e.g., survey of new area businesses). 
 
4.6 Project Deliverables 
 
The consultant will engage in frequent communication with the City and golf course General Manager during the 
course of this engagement. Project deliverables will include:  

• Activities on-site, including meetings with City and golf course staff.  
• Interim verbal discussions of preliminary findings via conference call.  
• A written report of findings, including support documentation and a concise executive summary. A draft 

version of the document will be delivered to the City for review and comments. Upon authorization, 
bound copies and an electronic version of the final report will be delivered.  

• The lead consultant will be available to make a formal presentation of findings before City Council 
(optional), and will be available to answer any questions as deemed appropriate by the City.  

 

 SECTION 5:  TERMS AND CONDITIONS       
 
5.1  INCORPORATION BY REFERENCE  
 

All responses shall incorporate by reference the standard professional services agreement, specifications, 
special terms and conditions, general instructions, and any attachments.  The Standard Professional 
Services Agreement applicable to this solicitation is attached as Appendix A.  Firms are advised to review 
all provisions of the Service Agreement for this solicitation. 
 

5.2 CONTRACTS 
 
The City is unable to incorporate or sign any contracts other than the approved Service Agreement 
(Appendix A, “Sample”).  This contract will take precedence over any and all contracts. The City is 
unable to sign contracts with automatic renewable clauses, venues other than Arizona or any other terms 
and conditions that adversely affect the City per Arizona Revised Statutes.  Any disputes shall be 
governed by and construed in accordance with the laws of the State of Arizona. 

 
5.3  ALTERNATE OFFERS/EXCEPTIONS  
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Submittals submitted as alternates, or on the basis of exceptions to specific conditions of purchase and/or 
required specifications, must be submitted as an attachment referencing the specific paragraph number(s) 
and adequately defining the alternate or exception submitted.  Detailed product brochures and/or technical 
literature, suitable for evaluation, must be submitted with the Proposal.  If no exceptions are taken, City 
will expect and require complete compliance with the specifications and all conditions of purchase. 

 
5.4 NOTICE OF INTENT TO AWARD 
 

Information regarding the recommended award will be available for review on the City of Prescott’s web 
page at http://www.prescott-az.gov/business/bids/. If you have any questions, or would like further 
information about an intended award, contact Pam Risaliti, Contract Specialist, at 928-777-1659.   

 
5.5 PERMITS AND LICENSES 
 

The successful Consultant shall be responsible for determining and securing, at Consultant’s expense, any 
and all licenses and permits that are required by any statute, ordinance, rule or regulation of any 
regulatory body having jurisdiction in any manner connected with providing operations and maintenance 
of the facility. Such fees shall be included in and are part of the total proposal cost. During the term of the 
contract, the successful Consultant shall notify the City in writing, within two (2) working days, of any 
suspension, revocation or renewal of any and all licenses and permits that are required. 
 

5.6 CONTRACT TERM   
 

The initial term of the contract shall be for a period of one (1) year.  The contract may be extended for 
additional one (1) year periods with the mutual consent of the City of Prescott and Consultant.  The City 
may administratively extend the Contract pursuant to this paragraph without additional City Council 
approval.   
 

5.7      CONTRACT TERMINATION   
 
Any contract entered into as a result of this solicitation is for the convenience of the City and as such, 
may be terminated without default by the City by providing a written thirty (30) day notice of 
termination. 

 
5.8     CANCELLATION   

 
The City reserves the right to cancel in whole or any part due to failure by the Consultant to carry out any 
obligation, term or condition of any contract entered into as a result of this SOQ.  The City will issue 
written notice to the firm for acting or failing to act as in any of the following: 

 
a. The Consultant provides material that does not meet the specifications of the contract; 
b. The Consultant fails to adequately perform the services set forth in the specifications of the 

contract; 
c. The Consultant fails to complete the work required or to furnish the materials required within the 

time stipulated in the contract; 
d. The Consultant fails to make progress in the performance of the contract and/or gives the City 

reason to believe that the Consultant will not or cannot perform to the requirements of the 
contract. 

 
Upon receipt of a written notice of concern, the Consultant shall have ten (10) days to provide a 
satisfactory response to the City.  Failure on the part of the Consultant to adequately address all issues of 
concern may result in the City resorting to any single or combination of the following remedies: 

 
i. Cancel any contract; 
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ii. Reserve all rights or claims to damage for breach of any covenants of the contract; 
iii. Perform any test or analysis on materials for compliance with the specifications of the 

contract.  If the results of any test or analysis find non-compliance with the specifications, the 
actual expense of testing shall be borne by the Consultant; 

iv. In case of default, the City reserves the right to purchase materials, or to complete the 
required work in accordance with the City Procurement Code.  The City may recover any 
actual excess costs from the Consultant by: 

 
(1) Deduction from an unpaid balance; 
(2) Collection against the bid and/or performance bond, or; (if applicable). 
(3) Any combination of the above or any other remedies as provided by law. 

 
5.9 COOPERATIVE PURCHASING 
 

Any contract resulting from this RSOQ shall be for the use of the City of Prescott.  In addition, specific 
eligible political subdivisions and nonprofit educational or public health institutions may also participate 
at their discretion.  In order to participate in any resultant contract, a political subdivision or nonprofit 
educational or public health institution must have been invited to participate in this specific SOQ and the 
Consultant must be in agreement with the cooperative transaction.  In addition to cooperative purchasing, 
any eligible agency may elect to participate (piggyback) on any resultant contract; the specific eligible 
political subdivision, nonprofit educational or public health institution and the Consultant must be in 
agreement. 

 
Any orders placed to the successful Consultant will be placed by the specific agencies participating in this 
purchase.  Payment for purchases made under this agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of transactions made 
by others. 
 

5.10 PROTESTS 
Any protest or notice that a bid is non-responsive must be filed by 4:00 p.m. up to ten (10) days after 
award notification.  All such protests shall be in writing, contain a complete statement of the grounds for 
protest, and is filed with the Contract Specialist via e-mail. Protesting parties must demonstrate as part of 
their protest that they made every reasonable effort within the schedule and procedures of this SOQ to 
resolve the basis or bases of their protest during the SOQ process, including asking questions, seeking 
clarifications, requesting addenda, and otherwise alerting the City to perceived problems so that 
corrective action could be taken prior to the selection of the Apparent Successful Bidder(s).  The City will 
not consider any protest based on items which could have been or should have been raised prior to the 
deadline for submitting questions or requesting addenda.  The filing of a protest shall not prevent the City 
from executing an agreement with any other bidder. 
 

5.11 REJECTION OF SUBMITTALS 
 Invitation for Bids, Request for Statement of Qualifications or other solicitation may be canceled or any 

or all bids or Submittals may be rejected in whole or in part by the City Manager and/or the City Council 
if it is in the best interest of the City. 

 
 
 
 
 
 
 
 
 
 
 

10 
 



    
   

RSOQ No. 2018-152 
Consultant Services 

Golf Course Economic Impact/Benefit Analysis Study 
 

 
 
 
 

SECTION 6:  REFERENCES    
 

References – The City will enter into an agreement only with a Consultant(s) having a reputation of satisfactory 
performance.  The Consultant’s ability to provide timely service; knowledgeable, conscientious, and courteous 
staff; reasonable care and skill; and invoicing consistent with contract pricing, etc., are important to the City.  
Consultant must provide information for three clients, other than the City of Prescott, that presently contract with 
Consultant for similar goods or services as follows:  
 

• Name of government agency or corporation. 
• Contact person’s name, position and current telephone number. 
• Dates, cost and scope of service. 

 
Reference #1 

   Firm Name: ______________________________________________________________ 
   Address:  ________________________________________________________________ 
   Contact Person: ___________________________________________________________ 
   Phone Number: ___________________________________________________________ 
   E-mail: __________________________________________________________________ 
   Cost/Description of Services:_________________________________________________ 

 
Reference #2 
Firm Name: _______________________________________________________________ 
Address:  _________________________________________________________________ 
Contact Person: ____________________________________________________________ 
Phone Number: ____________________________________________________________ 
E-mail: ___________________________________________________________________ 
Cost/Description of Services:__________________________________________________ 
 
Reference #3 
Firm Name: _______________________________________________________________ 
Address:  _________________________________________________________________ 
Contact Person: ____________________________________________________________ 
Phone Number: ____________________________________________________________ 
E-mail: ___________________________________________________________________ 
Cost/Description of Services:__________________________________________________ 

 
 
Note:  Bid evaluators may contact the customer references, as well as any other customers or customer 
employees including the City of Prescott.  A Consultant with unsatisfactory references may have its 
proposal rejected.   
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APPENDIX A – SAMPLE PROFESSIONAL SERVICES AGREEMENT  
 

 
Professional Services Agreement 

** 
WHEREAS, the City of Prescott (hereinafter referred to as “City”) is in need of certain services; and 

WHEREAS, the City has solicited Requests for Statement of Qualifications (hereinafter referred to as 
“RSOQ”) in accordance with State Procurement Law; and 

WHEREAS, ** (hereinafter referred to as “Consultant”), has expertise in Consultant Services for 
referenced scope of work and specifications.  

NOW, THEREFORE, IN CONSIDERATION OF THE COVENANTS HEREIN CONTAINED, and for 
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged by 
each party to the other, it is hereby agreed as follows: 

1. That Consultant shall provide the services to the City in relation to Consultant Services as indicated 
in the Request for Statement of Qualifications and Scope of Work as requested by the City of 
Prescott Fire Chief. 

2. In addition to those services identified in Paragraph 1 above, the Consultant shall also perform all 
subordinate tasks not specifically referenced in Paragraph 1, but necessary to the full and effective 
performance of the tasks specifically referenced. 

3. The Consultant shall provide sufficient qualified personnel to perform any and all services as 
required herein, including but not limited to inspections and preparation of reports, as reasonably 
requested by representatives of the City. 

4. All services identified in Paragraphs 1 and 2 above shall be completed to the satisfaction of the City 
and shall be performed in compliance with the Consultant’s project schedule (to be determined)  

5. The term of this Agreement shall be ____________________ to ______________________. 

6. Notwithstanding the foregoing, this Agreement may be terminated by either Party upon thirty (30) 
day written notice, with or without cause or upon completion of services.  If this Agreement is 
terminated, the Consultant shall be paid for authorized services satisfactorily performed to the date 
of the Consultant’s receipt of such termination notice. 

7. It is agreed by and between the Parties that this Agreement incorporates the RSOQ and proposal as a 
part of this Agreement, and that the terms thereof shall be binding between the Parties. 

8. Pursuant to A.R.S. Section 38-511, the City of Prescott may cancel this Agreement, without penalty 
or further obligation, if any person significantly involved in initiating, negotiating, securing, drafting 
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or creating the Agreement on behalf of the City is, at any time while the Agreement or any extension 
of the Agreement is in effect, an employee or agent of any other party to the Agreement in any 
capacity or a Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement.  In the foregoing event, the City of Prescott further elects to recoup any fee or 
commission paid or due to any person significantly involved in initiating, negotiating, securing, 
drafting or creating this Agreement on behalf of the City of Prescott from any other Party to the 
Agreement arising as a result of this Agreement. 

9. Any notices to be given by either Party to the other must be in writing, and personally delivered or 
mailed by prepaid postage, at the following addresses: 
         
  City of Prescott          
  201 S. Cortez         
  Prescott, AZ  86301 
 

10. It is expressly agreed and understood by and between the parties that the Consultant is an 
independent Firm, and, as such, Consultant shall not become a City employee, and is not entitled to 
payment or compensation from the City, or to any fringe benefits to which other City employees are 
entitled.  As an independent Firm, Consultant further acknowledges that it is solely responsible for 
payment of any and all income taxes, FICA, withholding, unemployment insurance, or other taxes 
due and owing any governmental entity whatsoever as a result of this Agreement.  As an 
independent Firm, Consultant further agrees that it will conduct itself in a manner consistent with 
such status, and that it will neither hold itself out nor claim to be an officer or employee of the City 
by reason thereof, and that it will not make any claim, demand or application to or for any right or 
privilege applicable to any officer or employee of the City, including, but not limited to, worker’s 
compensation coverage, unemployment insurance benefits, social security coverage, or retirement 
membership or credit. 

11. This Agreement is non-assignable by the Consultant unless by sub-contract, as approved in advance 
by the City. 

12. (A) The City shall pay to Consultant a total sum of **dollars and no cents ($.00) for services of this 
Agreement when determined.   

(B) The foregoing sum includes payment for any and all services to be rendered by Consultant or 
sub-contractors, which the Consultant may employ for this Contract.  It is expressly agreed by and 
between the Parties that the Consultant is solely responsible for any and all payment to such any 
other Consultant or sub-contractors retained by the Consultant. 

(C) Payment of the total amount provided for under Section 12 (A) shall not relieve Consultant of its 
obligation to complete the performance of all those services specified in Sections, 1, 2, and 3.  
Should the City request in writing additional services beyond that specified in Sections 1, 2, and 3, 
then Consultant shall charge and City shall pay Consultant in accordance with the RSOQ.  

(D) Prior to the final payment to the Consultant, the City shall deduct there from any and all unpaid 
privilege, license and other taxes, fees and any and all other unpaid monies due the City from the 
Consultant, and shall apply to those monies to the appropriate accounts. Consultant shall provide to 
the City any information necessary to determine the total amount(s) due.  

(E) The Consultant shall bill the City monthly for the fee due the Consultant, based upon an hourly 
rate for work completed for each itemized task pursuant to this Agreement during the billing period.  
City shall pay such billings within thirty (30) days of the date of their receipt. 
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13. This Agreement is the result of negotiations by and between the Parties.  Although it has been 

drafted by the Prescott City Attorney, it is the result of negotiations between the Parties.  Therefore, 
any ambiguity in this Agreement is not to be construed against either Party. 

14. This Agreement shall be construed under the laws of the State of Arizona. 

15. All work products of the Consultant for this Project are instruments of service for this Project only 
and shall remain the property of the City whether the Project is completed or not. All plans, 
drawings, specifications, data maps, studies and other information, including all copies thereof, 
furnished by the City shall remain the property of the City.  They are not to be used on other work, 
and, with the exception of this Agreement, are to be returned to the City on request or at the 
completion of the work. 

16. The Parties hereto expressly covenant and agree that in the event of a dispute arising from this 
Agreement, each of the Parties hereto waives any right to a trial by jury.  In the event of litigation, 
the Parties hereby agree to submit to a trial before the Court.  The Consultant further agrees that this 
provision shall be contained in all sub-contracts related to the project, which is the subject of this 
Agreement. 

17. The Parties hereto expressly covenant and agree that in the event of litigation arising from this 
Agreement, neither Party shall be entitled to an award of attorney fees, either pursuant to the 
Agreement, pursuant to A.R.S. Section 12-341.01(A) and (B), or pursuant to any other state or 
federal statute, court rule, case law or common law. The Consultant further agrees that this provision 
shall be contained in all sub-contracts related to the project, which is the subject of this Agreement. 

18. This Agreement represents the entire and integrated Agreement between the City and the Consultant 
and supersedes all prior negotiations, representations or agreements, either written or oral.  This 
Agreement may be amended only by written instrument signed by both the City and the Consultant.  
Written and signed amendments shall automatically become part of the Agreement, and shall 
supersede any inconsistent provision therein; provided, however, that any apparent inconsistency 
shall be resolved, if possible, by construing the provisions as mutually complementary and 
supplementary. 

19. In the event any provision of this Agreement shall be held to be invalid and unenforceable, the 
remaining provisions shall be valid and binding upon the Parties.  One or more waivers by either 
Party of any provision, term, condition or covenant shall not be construed by the other Party as a 
waiver of a subsequent breach of the same by the other party. 

20. The Consultant hereby agrees to indemnify and hold harmless the City, its departments and 
divisions, its employees and agents, from any and all claims, liabilities, expenses or lawsuits as a 
result of the Consultant’s negligent acts, errors, or omissions, pursuant to this Agreement, except to 
the extent said claims, liabilities, expenses or lawsuits arise by the negligent acts or omissions of the 
City or his/her agents.  The Consultant further releases and discharges the City, its departments and 
divisions, its agents and employees, and any and all persons legally responsible for the acts or 
omissions of the City, from any and all claims which the Consultant has or may have against the 
City, its agents or employees, arising out of or in any way connected with the Consultant’s activities 
as set forth below, other than those acts which occur due to the negligence of the City, its employees 
or agents. 

21. No oral order, objection, claim or notice by any Party to the other shall affect or modify any of the 
terms or obligations contained in this Agreement, and none of the provisions of this Agreement shall 
be held to be waived or modified by reason of any act whatsoever, other than by a definitely agreed 
waiver or modification thereof in writing.  No evidence of modification or waiver other than 
evidence of any such written notice, waiver or modification shall be introduced in any proceeding. 
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22. (A) Changes in Work:  The City, without invalidating the Contract, may order extra work, make 

changes by altering, or delete any portion of the work as specified herein, or as deemed necessary or 
desirable by the Fire Chief. All such work shall be executed under the conditions of the original 
Contract except that any claim for extension of time and additional cost caused thereby shall be 
made at the time of ordering such change or extra work. 

(B) Extra work shall be that work not indicated or detailed on the Scope of Work and not specified. 
Such work shall be governed by all applicable provisions on the Contract Document. 

(C) In giving instructions, the Fire Chief shall have authority to make minor changes in the work, not 
involving extra cost, and not inconsistent with the purposes of the work.  No extra work or change 
shall be made unless in pursuance of a written order by the Fire Chief and no claim for an addition to 
the total amount of the Contract shall be valid unless so ordered.  

(D) Payment for any change ordered by the Fire Chief which involves work essential to complete the 
Contract, but for which no basis of payment is provided for herein, shall be subject to agreement 
prior to said work being performed. 

(E) Adjustments to price and/or Contract Time which are agreed upon shall be incorporated in the 
written order issued by the Fire Chief, which shall be written so as to indicate acceptance on the part 
of the Consultant as evidenced by its signature.  In the event prices cannot be agreed upon, the City 
reserves the right to terminate the Contract as it applies to the items in question and make such 
arrangements as it may deem necessary to complete the work, or it may direct the Consultant to 
proceed with the items in question to be reimbursed pursuant to the unit prices in the Consultant fee 
proposal. 

(F) If the Consultant claims that any instructions involve extra cost under this Contract, it shall give 
the Fire Chief written notice thereof within forty-eight (48) hours after the receipt of such 
instructions, and in any event before proceeding to execute the work.  No such claim shall be valid 
unless so made.  The Consultant shall do such extra work therefore upon receipt of an accepted 
Contract Amendment or other written order of the Fire Chief and in the absence of such Contract 
Amendment or other written order of the Fire Chief, the Consultant shall not be entitled to payment 
for such extra work.  In no case shall work be undertaken without written notice from the Fire Chief 
to proceed with the work. All Contract Amendments must be approved by the Fire Chief.  Contract 
Amendments over $10,000.00 must be approved by City Council. 

23. (A) The Consultant shall obtain and maintain in effect during the term of, and until final acceptance 
of all work under this Agreement, a policy or policies of liability insurance with the following 
coverage: 

1)  Commercial General Liability – Occurrence Form (if applicable) 

 Policy shall include bodily injury, property damage, personal injury, broad form contractual 
liability, and XCU coverage. 

General Aggregate                  $ 2,000,000 
Products – Completed Operations Aggregate   $ 2,000,000 
Personal and Advertising Injury    $ 1,000,000 
Each Occurrence      $ 1,000,000 
Fire Legal Liability (Damage to Rented Premises)               $    100,000 

  The policy shall be endorsed to include the following additional insured language: 

“The City of Prescott shall be named as an additional insured with respect to liability arising out 
of the activities performed by, or on behalf of the Consultant.” 
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  2)   Business Automobile Liability (if applicable) Bodily Injury and Property Damage for  
 any owned, hired, and/or non-owned vehicles used in the performance of this Contract. 

Combined Single Limit (CSL)       $ 1,000,000 

(B)  City and Consultant waive all rights against each other and their directors, officers, partners, 
commissioners, officials, agents, sub-contractors and employees for damages covered by property 
insurance during and after completion of the Services.   

 (C)  All insurance required pursuant to this Agreement must be written by an insurance company 
authorized to do business in the State of Arizona, to be evidenced by a Certificate of Authority as 
defined in ARS Section 20-217, a copy of which certificate is to be attached to each applicable bond 
or binder. 

 (D)  Prior to commencing work under this Agreement, the Consultant shall provide City with 
evidence that it is either a “self-insured employer” or a “carrier insured employer” for Workers’ 
Compensation as required by ARS 23-901 et seq., or that it employs no persons subject to the 
requirement for such coverage. 

(E)  Notice of Cancellation:  With the exception of a ten (10) day notice of cancellation for non-
payment of premium, any changes material to compliance with this contract in the insurance policies 
above shall require a thirty (30) day written notice. 

(F) Acceptability of Insurers:  Insurance is to be placed with insurers with a current A.M. Best's 
rating of no less than A-VII, unless otherwise approved by the City of Prescott Risk Management 
Division.  All insurance is to be placed with an insurer admitted in the state in which operations are 
taking place. 

(G) Verification of Coverage:  Consultant shall furnish the City with certificates of insurance 
(ACORD form or equivalent approved by the City) as required by this Contract.  The certificates for 
each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its 
behalf.  Please note the contract number on the Certificate. 

24. The Consultant, with regard to the work performed by it after award and during its performance of 
this contract, will not discriminate on the grounds of race, color, national origin, religion, sex, 
disability or familial status in the selection and retention of sub-contractors, including procurement 
of materials and leases of equipment. The Consultant will not participate either directly or indirectly 
in the discrimination prohibited by or pursuant to Title VI of the Civil Rights Act of 1964, Section 
504 of the Rehabilitation Act of 1973, Section 109 of the Housing and Community Development Act 
of 1974, the Age Discrimination Act of 1975, the Americans With Disability Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, and Arizona 
Governor Executive Orders 99-4, 2000-4 and 2009-09 as amended. 

25. Immigration Warranty  

Consultant understands and acknowledges the applicability to it of the American with Disabilities 
Act, the Immigration Reform and Control Act of 1986 and the Drug Free Workplace Act of 1989.  
The following is only applicable to construction contracts: The Contractor must also comply with 
A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and A.R.S. § 34-302, as 
amended, “Residence Requirements for Employees”.  

Under the provisions of A.R.S. § 41-4401, Contractor hereby warrants to the City that the Consultant 
and each of its sub-contractors (“Sub-contractors”) will comply with, and are contractually obligated 
to comply with all Federal Immigration laws and regulations that relate to their employees and 
A.R.S. § 23-214(A) (hereinafter “Immigration Warranty”). 
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A breach of the Immigration Warranty shall constitute a material breach of this Contract and shall 
subject the Consultant to penalties up to and including termination of this Contract at the sole 
discretion of the City. 

The City retains the legal right to inspect the papers of any Consultant or Sub-contractors employee 
who works on this Contract to ensure that the Consultant or Sub-contractor is complying with the 
Immigration Warranty.  Consultant agrees to assist the City in regard to any such inspections. 

The City may, at its sole discretion, conduct random verification of the employment records of the 
Consultant and any of sub-contractors to ensure compliance with Consultant’s Immigration 
Warranty.  Consultant agrees to assist the City in regard to any random verification performed. 

Neither the Consultant nor any Sub-contractor shall be deemed to have materially breached the 
Professional Immigration Warranty if the Consultant or Sub-contractor establishes that it has 
complied with employment verification provisions prescribed by sections 274A and 274B of the 
Federal Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. § 23-
214, Subsection A. 

The provisions of this Article must be included in any contract the Consultant enters into with any 
and all of its sub-contractors who provide services under this Contract or any sub-contract.  
“Services” are defined as furnishing labor, time or effort in the State of Arizona by a Consultant or 
sub-contractor.  Services include construction or maintenance of any structure, building or 
transportation facility or improvement to real property.  

26. Consultant shall exercise the same degree of care, skill and diligence in the performance of the 
Services as is ordinarily possessed and exercised by a professional under similar circumstances. 

27. Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than City 
and Consultant. 

28. In the event of a discrepancy this Agreement and the contract shall preside. 

29. Non-Availability of Funds: Fulfillment of the obligation of the City under this Agreement is 
conditioned upon the availability of funds appropriated or allocated for the performance of such 
obligations.  If funds are not allocated and available for the continuance of this Agreement, this 
Agreement may be terminated by the City at the end of the period for which the funds are available.  
No liability shall accrue to the City in the event this provision is exercised, and the City shall not be 
obligated or liable for any future payments as a result of termination under this paragraph. 

30. Boycott of Israel.  Consultant affirms and attests that it is compliant with the  mandates of A.R.S. 
§35-393, et seq., and currently is not, and will not during the term of  this  Agreement, boycott 
the country of Israel, as those terms are defined by the  aforesaid  statute. 
 

Dated this day_________ of _________________, 2018 

 

City of Prescott, a municipal corporation  CONSULTANT 

 
 
Greg Mengarelli, Mayor    ** 
 

           By: 

       Title: 
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ATTEST:      APPROVED AS TO FORM:  
 
______________________________________ 
Maureen Scott, City Clerk    Jon M. Paladini, City Attorney   
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