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 BOARD OF ADJUSTMENT 
 PUBLIC HEARING 
 NOVEMBER 19, 2009 
 PRESCOTT, ARIZONA 
 
MINUTES OF THE PUBLIC HEARING OF THE BOARD OF ADJUSTMENT held on 
NOVEMBER 19, 2009 in COUNCIL CHAMBERS, CITY HALL, 201 S. CORTEZ 
STREET, Prescott, Arizona. 
 

 
I. CALL TO ORDER 

 
Chairman pro tempore Famas called the public hearing to order at 9:00 AM. 
 

II.     ATTENDANCE 
 

 

MEMBERS PRESENT OTHERS PRESENT 

Duane Famas, Chairman pro tempore   George Worley, Asst.Community Development Director  

E. Calvin Fuchs Richard Mastin, Development Services Director 

Johnnie Forquer Matt Podracky, Sr. Assistant City Attorney 

Tom Kayn Mike Bacon, Community Planner 

Ken Mabarak Kelly Sammeli, Recording Secretary 

Bill Warren  

MEMBERS ABSENT COUNCIL PRESENT 

Michael Klein Councilman Bell 

 Councilman Luzius 

 
III. REGULAR AGENDA 

 
1.    Approve the minutes of the September 17, 2009 public hearing.   
 

    Mr. Fuchs, MOTION:  to approve the minutes of the September 17, 2009 public             
    hearing.   
   
    Mr. Warren, 2nd.  VOTE:  5-0-1. (Mr. Kayn abstained due to absence) 
 
 

2.   CUP09-005, 600 Miller Valley Road. APN:  113-07-028B totaling ±0.63 acre. 
 LDC Section 2.3 and Table 2.3. Zoning is Business Regional (BR). Request  
 Conditional Use for a tattoo parlor (Penetration Tattoo is the current business 
 name).  Owner is Miller Valley, LLC. Applicant is Christine Elaina.  
 Community Planner is Mike Bacon (928) 777-1360.   
 
 Mike Bacon, Community Planner placed a map of the site location on the overhead 
 projector and reported that the request was for a conditional use permit to allow for 
 the operation of a tattoo parlor located at 600 Miller Valley Road. Mr. Bacon noted 
 the zoning districts on the overhead map and indicated to the north of the site the 
 zoning is Business General (BG), and to the south is Business Regional (BR), with 
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 a portion of Industrial Light (IL) zoning. Mr. Bacon indicated that the requested use 
 would be compatible with the surrounding uses in the area. Mr. Bacon recalled that 
 the Board approved a similar request last year, for a tattoo parlor located on Walnut 
 Street which is across the street from the current site requested. Continuing, Mr. 
 Bacon reported that this is an existing tattoo parlor currently operating within an 
 established commercial location that has utilized parking located partially within the 
 Osborn Street right of way for many years. Mr. Bacon placed a photograph of the 
 parking areas for the two commercial buildings on the overhead and noted that 
 Osborn Street dead-ends shortly after the location of the commercial buildings. The 
 photograph reflected eleven parking sites for both buildings. Mr. Bacon noted that 
 nine parking spaces would be required for the use. At this time Mr. Bacon placed a 
 site layout of the building on the overhead and noted the location of the tattoo 
 parlor as well as the T-shirt shop. Mr. Bacon concluded the presentation by noting 
 that a conditional use is required for the tattoo parlor to operate within the zoning 
 district, staff supports the request and recommends approval with the condition that 
 the maximum number of work stations allowed is four (4). Currently, there are three 
 stations and this would allow for growth of the business without any impact on the 
 other business (T-shirt shop) within the building.  
 
 Chairman pro tempore Famas called upon the Board for questions or comments. 
 
 Mr. Mabarak inquired why the applicant was coming before the Board for a 
 conditional use permit if they were already in operation. 
 
 Mr. Bacon indicated that they were not aware of the need for a conditional use 
 permit, and they would need the approved conditional use permit to continue 
 operating in the zoning district that the business is located in. 
 
 Mr. Mabarak inquired how long the business has been in operation. 
 
 Mr. Bacon indicated that he was not sure and that the applicant would have to 
 address the question. 
 
 Mr. Mabarak asked Mr. Bacon to place the parking layout back on the overhead 
 projector again and indicated that he did not see the eleven parking spaces. 
 
 Mr. Bacon placed the parking layout on the overhead and pointed out the eleven 
 parking spaces. 
 
 Mr. Kayn inquired if there was a requirement that the separate parking area that 
 held two spaces be identified as part of the parking area.  
 
 Mr. Bacon reported that those spaces could be utilized for employee parking and 
 that there was not a designation requirement for the parking stalls. 
 
 Mr. Kayn inquired if the tattoo parlor and the T-shirt shop would be considered in 
 the same type of use classification for the parking calculation requirements. 
 
 Mr. Bacon indicated that the T-shirt shop would be classified a retail location 
 with the parking requirement of one space per 200 square feet, and the tattoo 
 parlor would be  classified as personal service which calls for one parking space 
 per 100 square feet of useable floor area. 
 



 

Board of Adjustment                                                                                                                                         Page 3 of 6 
Minutes – November 19, 2009 

 Mr. Kayn noted that the drawing in the packet indicated that the total square 
 footage of the tattoo parlor was 608 square feet. Mr. Kayn then asked Mr. Bacon to 
 explain how he had calculated the parking on 400 square feet of useable space. 
 
 Mr. Bacon explained that the mechanical and storage spaces are subtracted from 
 the total square footage.  
 
 Mr. Kayn offered that even after the removal of the mechanical and storage square 
 footage he had calculated a total of 503 square feet. Mr. Kayn further indicated that  
 it did not make a difference to him; however, for future reference he would like to 
 understand how the calculation occurred.  
 
 Mr. Bacon reported that the all of the free floor space was not included in the 
 calculation and it was reviewed with a broader perspective. 
 
 Mr. Kayn inquired about the hours of operation and if it should be addressed. 
 
 Mr. Bacon noted that staff did not feel the hours of operation were a concern 
 however, the applicant was available to address the question. 
 
 The applicant, Ms. Christine Elaina, 702 White Spar Road, reported that their 
 operating hours are 10:00 A.M. until 8:00 P.M., Monday through Saturday. Ms. 
 Elaina further noted that Sunday was reserved for appointments, where they do 
 their custom tattoo work. 
 
 Mr. Kayn inquired if the sidewalk signage would factor into the request. 
 
 Mr. Bacon reported that the A-frame type sidewalk signage is address by the City 
 code and that any signage would have to meet code. Mr. Bacon further added that 
 they were allowed 50 square feet of signage.  
 
 Mr. Kayn inquired if that included the A-frame sign. 
 
 Mr. Bacon remarked that the A-frame sign is considered separate, and that the 50 
 square feet of signage would be allowed on the building. 
 
 Mr. Fuchs inquired if the detached storage area required parking. 
  
 Mr. Bacon reported that storage area was not being utilized at this time, but if it was 
 it  would require one parking space per five hundred square feet.   
 
 Mr. Fuchs inquired if the board should consideration if the detached  storage 
        area would remain vacant or if it would be utilized in the future. 
 
 Mr. Bacon indicated that the Board should consider the present use of the property 
 and if the parking requirements are being met. 
 
 Mr. Mabarak inquired if the Board approved the conditional use permit; was the 
 approval given to the applicant or to the property owner. 
 
 Mr. Bacon emphasized that the conditional use would run with the property. 
 
 Mr. Mabarak inquired if the conditional use would be permanent. 
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 Mr. Bacon reported that the conditional use would be permanent unless the use 
 stopped for a period of a year and then it would be voided. 
 
 Mr. Mabarak offered if the Board approved the conditional use for 600 Miller Valley  
 Road it could be utilized at 608 Miller Valley Road, the other portion of the 
 building. 
 
 Mr. Bacon remarked that was correct. 
 
 Mr. Mabarak further inquired if the applicant happened to sell to another tattoo 
 business; if that business be allowed to stay in the location. 
 
 Mr. Bacon reported if the transaction occurred before the twelve month time period 
 it would be allowed but if it was after that, the use would expire and they would 
 have to request another conditional use permit. 
 
 Mr. Mabarak inquired if there was a prevision in the code to give the conditional use 
 permit to the applicant and not to the property. 
 
 Mr. Bacon indicated there was not, that the conditional use always goes with the 
 property. 
 
 Mr. Mabarak asked the applicant how long the business had been in operation at 
 600 Miller Valley Road. 
  
 Ms. Elaina indicated that they have been there about a year. 
 
 Mr. Mabarak inquired how she came to know that they needed a conditional use 
 permit to operate. 
 
 Ms. Elaina responded that she owned Prescott Tattoo, which was slated to go into 
 a location on Walnut Street however, there were lease issues and she sold the 
 business.  Ms. Elaina indicated that the current business went into 600 Miller Valley 
 Road, upon speaking to Mr. Lambs’ agent, who believed the whole area was zoned 
 light industrial. Ms. Elaina added that the owner, Mr. Lamb was also present at the 
 meeting in support of her request for the conditional use permit. Ms. Elaina added 
 that there is no access to the T shirt shop from her business and it is completely 
 separate from her business. 
 
 Mr. Warren inquired what type of signage would be utilized at the location. 
 
 Ms. Elaina indicated that the sign panel from the previous business was still in 
 place and they had just put a sign face over it. In addition, they use a small A frame 
 sign on occasion. 
 
 Mr. Warren inquired if there were plans to use an internal or external illuminated 
 sign for the location. 
 
 Ms. Elaina indicated no. 
 
 Chairman pro tempore Famas called for other comments or questions from the 
 Board. 
 
 At this time Mr. Kayn and Mr. Bacon discussed the calculations of the square 
 footage and the  parking requirements as defined in the Land Development Code. 
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 Mr. Mabarak indicated that he thought the Boards duty to compare the code with 
 the square footage of the building for the parking requirements and perhaps the 
 operating area as explained by Mr. Bacon is what was concerning Mr. Kayn. Mr. 
 Mabarak further  offered that the one parking space per one hundred square feet is 
 a stringent requirement and it is being met.  
 
 Mr. Bacon offered that in the presenting of future staff reports he would clearly 
 detail the calculation process regarding parking.  
 
 Mr. Fuchs indicated that during the years that he has been on the Board, they have 
 taken the total square footage of the building to calculate the parking. Mr. Fuchs 
 added that in his view the use would require six parking spaces and it is not an 
 issue.   
 
 Mr. Bacon acknowledged the Board members concerns and explained in detail how 
 he had come to the square footage to calculate the parking.    
 
 Chairman pro tempore Famas inquired if the applicant would be allowed to utilize 
 off site parking. 
 
 Mr. Bacon indicated that would be a possibility if it was within 300 lineal feet of the 
 site and the Community Development Director approved it. 
 
 Chairman pro tempore Famas offered that he had noticed that there was parking 
 across the street. 
 
 Chairman pro tempore Famas inquired if the applicant would like to add any more 
 information. 
 
 Ms. Elaina indicated that she did not understand that the conditional use permit 
 was only valid for a year and inquired if they would have to apply every year. 
 
 Mr. Bacon reassured Ms. Elaina that if the conditional use was approved it would 
 remain in effect as long as the tattoo business was operating. Mr. Bacon added that 
 the conditional use would only cease if the tattoo use would not be utilized for a 
 period of a year.  
 
 Chairman pro tempore Famas opened the item up for public comment. Hearing 
 none the item was closed and Chairman pro tempore Famas called for a motion.  
 
 Mr. Kayn, MOTION:  to approve CUP09-005, for the operation of a tattoo parlor at 
 600 Miller Valley Road, with the condition that the maximum number of work 
 stations be limited to four (4). 
 
  Mr. Warren, 2nd. 
 
 Mr. Kayn inquired if any of the Board members wished to address the hours of 
 operation. 
 
 Chairman pro tempore Famas noted that because it is in a commercial location he 
 felt that would not be necessary. Hearing no other comment, Chairman pro 
 tempore Famas called for the vote.  
 
 VOTE:  6-0. 
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IV.  REVIEW ITEMS 

  None. 
 

        
V.  SUMMARY OF CURRENT OR RECENT EVENTS 

 
 Board members Kayn, Warren and Mabarak thanked Councilman Luzius for his 

years of dedicated service to the City. 
           
 

V. ADJOURNMENT 
 

         Chairman pro tempore Famas adjourned the meeting at 9:42 A.M. 
  

      ______________________________ 
      Duane Famas, Chairman pro tempore 
 
______________________ 
Kelly Sammeli 
Recording Secretary 




















































































