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SECTION 1: GENERAL PROVISIONS:

The City hereby adopts the following policies governing the procurement of all supplies,
materials, equipment and services for the offices, departments and agencies of the City.

SECTION 2:

APPLICABILITY:

(A)  This Code applies only to contracts or purchases solicited or entered into after the
adoption of this Code. Renewal of existing contracts shall also be subject to this
Code unless the specific contract terms provide otherwise.



(B)

(€)

(D)

(E)

This Code shall apply to every expenditure of public funds regardless of source,
including State and Federal assistance monies, by this City, except that nothing in
this Code shall prevent the City from complying with the terms and conditions of
any grant, gift or bequest or cooperative agreement. This Code shall also apply to
the disposal of City property.

It shall be unauthorized for any City employee, appointed or elected official to
order the procurement of materials, supplies or services, or make contracts within
the purview of this Code, other than in accordance with this Code and any
regulations or directives promuigated pursuant to this Code. Contracts or
Purchase Orders made contrary to the provisions hereof may not be approved and
the City may not be bound thereby. Unauthorized contracts or purchases may
result in disciplinary action or personal liability to the person entering into said
unauthorized contract or purchase.

The authority granted to purchasing agents by the City Manager pursuant to this
Code shall be limited by available funds having been budgeted by the City of
Prescott.

Notwithstanding anything to the contrary contained herein, this Code shall not
apply to financial stipends, grants or allowances by the City to assist in the
continued operations of existing entities providing a public service to residents of
Prescott, provided that said payment is first approved by the City Council. (amd.
Ord. No. 3546, eff. 11/7/96)

SECTION 3: PROCUREMENT ORGANIZATION:

(A)

(B)

(C)

(D)

The City Manager is vested with the authority for procurement. The City Manager
may employ a Purchasing Agent (hereinafter referred to as the "City's Purchasing
Agent”), who may be vested with the authority for procurement by a fiduciary
relationship between the purchasing agent and the City Manager, except as
otherwise provided herein.

Department Heads may be appointed by the City Manager to serve as the
Purchasing Agent for their respective departments (hereinafter specifically referred
to as the "Purchasing Agent"), with the authority to procure or supervise the

procurement of supplies, materials, equipment and services for their departments
as provided herein.

The City's Purchasing Agent shall establish guidelines for the management of all
inventories of materials belonging to the City.

The sale, trade or other disposal of City-owned personal property and surplus
supplies shall be supervised by the City's Purchasing Agent.



(E)

The City Manager is hereby empowered to adopt rules and regulations relating to
purchases and the entering into of contracts, which rules and regulations are not
otherwise inconsistent with the provisions of this Code or the City Charter.

SECTION 4: REQUIREMENTS OF GOOD FAITH:

(A)

(B)

(C)

(D)

(E)

This Code requires all parties involved in the negotiation, performance or
administration of City contracts or purchases to act in good faith. Any effort to
influence any public employee to breach the standards of ethical conduct is also a
breach of ethical standards.

City employees and elected or appointed officials must discharge their duties
impartially so as to ensure fair competitive access to City procurement by
responsible suppliers of goods and services. Moreover, they should conduct
themselves in such a manner as to foster public confidence in the integrity of the
City procurement organization.

Any City employee who knowingly violates any of the provisions of this Code shall
be subject to disciplinary action and/or termination depending upon the severity of
the violation, in accordance with City Code Personnel provisions.

An individual who is not an employee of the City who violates any provision of this
Code may be subject to debarment from having the opportunity to bid or be
awarded any City contracts for a period of up to twenty-four (24) months,
depending upon the severity of the violation, in the sole discretion of the City
Manager. Any individual, organization or entity so debarred shall be advised in
writing by the City of the debarment, the period thereof, and the reason therefor.
Any appeal of the City Manager's determination of debarment must be presented
to the City Council, in writing, within ten (10) days of the notice of debarment.

Criminal, civil and administrative remedies otherwise available against employees
or non-employees for a violation of this Code are cumulative, and shall not be
impaired by this Code.

SECTION 5: FRAUD AND COLLUSION:

(A)

(B)

Where competitive solicitations are required pursuant to Sections 13, 14 or 15 of
this Code, no City employee, elected or appointed official shall assist a supplier of
goods or services in securing a contract or purchase order by prejudicing the
selection of that supplier or the price paid for goods or services sold to the City.

Willful misleading or withholding of information by a prospective supplier or City
representative regarding the character of the goods or services procured or sold by
the supplier or the City representative shall be considered a breach of ethical

standards, resulting in administrative and civil remedies pursuant to Section 4(C)
and (D).



(©)

(D)

It shall be a breach of ethical standards for any employee or former employee
knowingly to use confidential information for actual or anticipated personal gain, or
for the actual or anticipated personal gain of any other person.

Prices offered by suppliers of goods and services procured by the City shall be
independently developed without consultation or collusion with other suppliers or
potential suppliers when responding to bids, quotes or requests for proposals.

SECTION 6: CONFLICT OF INTEREST:

(A)

(B)

This Code specifically incorporates the provisions of ARS Title 38, Chapter 3,
Article 8 regarding conflict of interest and exceptions thereto.

The value of anything transferred or received in breach of the purchasing ethics of
this Code by an employee or non-employee shall be recoverable by the City.

SECTION 7: GIFTS AND GRATUITIES:

(A)

(B)

(€)

It is a breach of procurement ethics for any person to solicit, offer, give or accept
money, credits, gifts, entertainment, discounts, favors or services in connection
with recommendations or decisions pertaining to any procurement.

It shall be conclusively presumed that the value of the gifts or gratuities was
included in the price of the contract, subcontract or order and ultimately borne by
the City and will be recoverable by the City from the recipient, from the vendor, or
both.

Exceptions to this Section are unsolicited advertising or promotional materials such
as pens, pencils, calendars and other items of nominal, intrinsic value offered on
infrequent occasions in the ordinary course of business.

SECTION 8: SPECIFICATIONS:

(A)

(B)

All specifications, including those prepared by architects, engineers, consultants
and others for procurement by the City shall not be unduly restrictive and shall
encourage maximum, practical competition among suppliers.

Specifications for goods and services that exclude suppliers offering similar
performance or functional characteristics shall not be used unless such
specifications are technically justified or it is not practicable nor advantageous to
use a less restrictive specification.



SECTION 9: PROCUREMENT METHODS:

(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

The cost of an item, not the method of payment, determines the method of
procurement.  Artificial division, splitting or fragmentation of a transaction to
circumvent source selection or to avoid requirements for bidding or authorization of
procurements are prohibited.

Procurements made for the City shall be documented by a written contract or
purchase order that has been authorized and issued prior to receipt of the goods
or services or prior to payment for goods and services, except as otherwise
provided for in this Code.

The City's Purchasing Agent shall maintain a current list of prospective suppliers
who have expressed an interest in providing goods and services to the City and
they shall be contacted for quotations or bids until they have failed to respond.

The City may participate with the State of Arizona, or any other public entity, for
goods and services that have been obtained in accordance with the State
Procurement Code or in substantial compliance with the provisions of this Code.

Procurements may be solicited from suppliers without competition if the
Purchasing Agent determines, by clear and convincing evidence, that only one
source exists.

Notwithstanding the provisions of Subsection B above, purchases by Purchasing
Agents pursuant to open accounts established by the City shall be allowed,
conditioned upon said purchases being within budgetary restrictions, and in
accordance with the policy for purchases on open accounts as established by the
City Manager or his designee; provided, however, that no purchase on an open
account may exceed that amount set forth in Section 12 of this Code.

Procurements in an amount of more than $3,000.00 may be solicited from
suppliers without bidding or competition, with the prior approval of the City Council,
for used vehicles, used equipment and other used personal property, upon clear
and convincing evidence that the item or items to be purchased are only
sporadically or occasionally available for purchase, and due to the sporadic nature
of availability, the purchase via bidding or other competition would not be
productive. (amd. Ord. No. 3537, eff. 10/24/96)

Notwithstanding any other provision or requirement in this Code, a contract may be
awarded for a supply, service or construction item without competition or
solicitation when the purchasing agent, with the concurrence of the City Manager,
determines in writing that there is only one source for the required supply, service
or construction item. (amd. Ord. No. 4253, eff. 9/19/02)



SECTION 10: EMERGENCY PROCUREMENTS:

(A)

(B)

(©)

A purchasing agent may make or authorize others to make emergency
procurements if there exists a threat to the public health, welfare or safety or if a
situation is determined to be necessary for the public interest.

- An emergency procurement shall be limited to the goods or services necessary to

satisfy the emergency need with as much competition as practicable under the
circumstances.

Emergency expenditures and obligations to suppliers of goods and services in
actual emergencies that exceed Ten Thousand Dollars ($10,000.00) shall be
submitted to the Council for authorization or ratification at the next scheduled
Council meeting.

SECTION 11: EXPENDITURES OF THREE THOUSAND DOLLARS ($3,000.00) OR

(A)

(B)

LESS:

Any procurement that results in an expenditure of Three Thousand Dollars
($3,000.00) or less shall have been made with as much economy as practicable in
the open market place at the prevailing price, without the requirement of public
notice or Council authorization, by the Purchasing Agent.

Petty cash expenditures may be authorized by the Treasurer and disbursed by a
designee from a cash fund set aside and maintained for small procurements. The
maximum expenditure from petty cash shall be as determined by the City
Manager.

SECTION 12: EXPENDITURES OF THREE THOUSAND AND 01/100 DOLLARS

(A)

(B)

(C)

(D)

($3,000.01) TO TEN THOUSAND DOLLARS ($10,000.00):

Any procurement resulting in an expenditure from Three Thousand and 01/100
Dollars ($3,000.01) to Ten Thousand Dollars ($10,000.00) may be made by a
purchasing agent without the requirements of public notification by advertisement.

The Purchasing Agent shall obtain, when possible, three (3) informal competitive
quotations, in writing, from suppliers on the current prospective supplier list and
from other available suppliers.

Informal quotations of suppliers responding to an inquiry other than in writing are
satisfactory when the method of inquiry, date and person quoted is documented:;
however, a written informal quotation is encouraged.

The solicitation requirements provided for herein are to be considered minimum
requirements.




SECTION 13: EXPENDITURES EXCEEDING TEN THOUSAND DOLLARS

(A)

(B)

(C)

(D)

($10,000.00):

Any procurement resulting in an expenditure of more than Ten Thousand Dollars
($10,000.00) shall have been made only after formal competitive sealed bidding,
solicited by public notification, and awarded by the City Manager; provided,
however, that any procurement resulting in an expenditure of more than Twenty
Thousand Dollars ($20,000.00) shall only be awarded by the City Council. (amd.
Ord. No. 4413, eff. 9/23/04)

A formal invitation to bid shall be issued by the City Clerk, and shall include the
dates of public notice, the time and place for bid receipt and opening and a
description of the goods or services.

Public notification shall be considered adequate when a formal invitation to bid is
advertised and published at least once in a newspaper of general circulation within
the City not less than five (5) days before the bid opening.

The Purchasing Agent shall solicit formal sealed bids from those suppliers on the
current prospective supplier list that have requested to be included in bids for
goods or services of a specific character and kind.

Amendments to invitations to bid that are necessary to make a change shall be
issued in writing by the Purchasing Agent, with a copy to the City Clerk, within a
reasonable time before the bid opening to all suppliers to whom the Purchasing
Agent has distributed invitations to bid and to all suppliers who have requested bid
documents or specifications and shall require acknowledgement of receipt by the
bidder before the bid opening or within the bid.

Sealed bids shall be considered properly received only when delivered in a sealed
envelope marked in accordance with the request for bid or as set forth in the bid
specifications, to the City Clerk or designee by or before the specified time and
designated place as advertised in the public notice and shall be time-stamped and
stored unopened in a secure place until the public bid opening.

1. Late bids shall be rejected if received after the designated time in the
location for receipt thereof, except that bids that are received by City
personnel before the bid opening and would have been timely received but
for the action or inaction of City personnel directly serving the procurement
function may be received and considered.

2. Minor informalities may be waived by the City Manager in consultation with

the Purchasing Agent and City Attorney if the waiver is deemed to be in the
best interest of the City.



(G)

(H)

V)

)

(K)

A modification or withdrawal of bid must be received before the time and date set

for bid opening in the location designated for receipt of bids and shall be time-
stamped and recorded.

Bids shall be opened publicly by the City Clerk or designee in the presence of one
or more witnesses at the time, date and location designated in the invitation to bid.

1. The name of each bidder, the price bid and other information deemed
appropriate shall be read aloud and recorded.

Mistakes in the bid discovered after the bid opening based on an error in judgment
may not be corrected or withdrawn except as set forth herein.

1. After bid opening, the City Manager, in consultation with the Purchasing
Agent and the City Attorney, may waive minor informalities in a bid.

2, After bid opening, the bid may not be withdrawn and shall be corrected to
the intended bid only if a bid mistake and the intended bid are evident on
the face of the bid.

3. After bid opening, the City Manager, in consultation with the Purchasing
Agent and City Attorney, may permit a bidder to withdraw a bid when:

a. A nonjudgmental mistake is evident on the face of the bid and the
intended bid is not clear; or

b. The bidder establishes by clear and convincing evidence in the sole
opinion of the City that a nonjudgmental mistake was made; or

C. The bid is so low as to create a likelihood that the contract cannot be
completed and to enforce compliance with the bid would be
unconscionable.

An invitation for bids, a request for proposals or other solicitation may be canceled
or any or all bids or proposals may be rejected in whole or in part by the City

The solicitation requirements provided for herein are to be considered minimum
requirements. Purchasing agents are expected to also publicize and inform the
public and potential bidders of the availability of a bid opportunity by any other
practical means.

10






