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SCHEDULE OF EVENTS

Solicitation Advertisement
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Solicitation Release
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INTRODUCTION

The City of Prescott Recreation Services Department is seeking bids from qualified companies for the

purchase of 7 Pay Kiosks with the specifications and scope of work outlined here.
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Information regarding the submittal requirements of this IFB may be obtained through the Contract
Specialist named herein, or the entire bid package can be downloaded at the City of Prescott website at
http://www.prescott-az.gov/business/bids/.

The City of Prescott shall not be held responsible for any oral instructions. Any changes to this Invitation
for Bid will be in the form of a published amendment and posted on the website. All technical questions
regarding this Invitation for Bid must be submitted in writing via e-mail or fax to the Contract Specialist.

In accordance with the City of Prescott Procurement Code, award will be made to lowest, most responsible
and responsive bidder who conforms to the scope of work and specifications contained in this IFB.

SECTION 1: SPECIFICATIONS/SCOPE OF WORK

Scope of Work
The City of Prescott will install 7 pay and display meters with the capability of coin/bill acceptor, change

giving ability, credit card reader and A/C operation. The meters will be installed at 6 different locations.
The system must have the ability to be managed and monitored remotely.

Machines must meet “Buy American Act” requirements. The City of Prescott has not determined the
communication requirements, but the system must be compatible with Wi-Fi, cell networking, and
Ethernet. Bidder should discuss recommendation for communication method in proposal.

1. Hardware Specifications

e Cabinet & Pedestal

e Cabinet must be minimum 10-gauge cold rolled steel.

e Pedestal must be minimum 10-gauge steel with four locations for anchor bolt fasteners;
anchor bolts cannot be exposed outside the pedestal.

e Surface finish must be a powder-coating paint that is electro-statically charged and baked on.

e Unit must be available in a variety of colors, with the option for customized decals or wraps

e (Cabinet must have an aesthetically pleasing design that is easily recognizable as related to
fee collection. (Example: Concrete sides)

e Unit/bidder must have at least ten (10) successful years of operation in climates similar to
that of City of Prescott.

2. Physical Security and Lock
e The main access door must be tamper resistant with multiple locking points.
e No locks can be exposed beyond the flush mount of the cabinet.

3. LCD Display

e The unit must have a large LCD screen with 320x240 resolution display and easy to read
capabilities in various lighting conditions including direct sunlight.

e Allinstructions and rates are to be provided through the LCD display, eliminating need for
external signage.

e Screen must be recessed and protected by a security cover.

e Screen must be vandal resistant, weather-proof, and corrosion resistant.

e Screen must be modular, easily unplugged and replaced with basic tools for easy servicing.

e Screen must display dark lettering on light background, or light lettering on dark background.

e LCD must have the ability to display at least four options simultaneously.

e All prompts on the pay stations must be user configurable.

4, Keypad
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Must be of metal construction

The unit must have a full numeric, tactile feel keypad.

The unit must provide an ATM-style, menu driven interface with keys adjacent to the display
making it easier to choose the options shown on the display.

The keypad must be vandal resistant, weather proof and corrosion resistant.

The keypad must be modular and easily unplugged and removed with basic tools for easy
servicing.

Must have ability to integrate a full alpha-numeric keypad for vehicle license plate entry.

5. Receipt Slot
e The receipt slot must be protected with a sliding door.

6. Coin Slot
e The coin slot must accept all US coins through a single slot.
e The coins slot bezel must be made from stainless steel.

7. Replenishing Coin Changer/Acceptor

Must be capable of accepting quarters and dollar coins

All excess coins are to be channeled to a lockable coin compartment for subsequent removal.
Must reject fraudulent and foreign coins immediately through coin return cup.

Must be of modular construction allowing for easy removal without the need for tools.

8. Coin Hopper

The unit must provide a dollar coin hopper for change.

The hopper must be a lockable compartment.

The hopper must be capable of holding at least $600 in change.

The hopper must have the ability to be independently audited, separate from revenue
collection amounts.

The hopper must have the ability to report starting coin values, current coin values, and total
coins dispensed since installation.

9. Coin compartment

All denominations of coins must be held in a double-locked secured coin bag, or heavy gauge
lock box.

The coin bag/box must be secure when removed and must have a minimum capacity of 900
coins.

A key must be required to remove the coin bag/box from the inside of unit and a separate
different key must be required to open the coin bag/box.

Maintenance personnel without keys must not be able to remove the coin bag.

10. Bill Acceptor

The bill acceptor must be able to electronically accept $1, $5, $10, and $20, dollar bills or any
combination thereof. The ability to determine what bills are accepted must be configurable
in the back office software and loaded onto the pay station manually or remotely through a
wireless connection.

Bill acceptor bezel must be metal in construction

Bill acceptance must be 4-way; allowing for bills to be inserted in any direction (face up or
face down).

Bill acceptor must have an acceptance rate of 98% for street quality bills. All rejected bills
must be returned.

Bill acceptor must be programmable on-site for any new bank notes issued by the U.S. Mint.
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Bill acceptor must be modular and be easily unplugged and removed with basic tools for easy
servicing.

Bill acceptor must have a bill escrow option; allowing return of inserted bills if a transaction is
cancelled.

Maintenance personnel must be able to clear bill jams without use of special tools and
without accessing the bill storage compartment.

Bill Stacker

All denominations of bills must be held in metal vault.

Bill stacker must have a minimum capacity 750 notes and be upgradeable to 1000.

Bill stacker vault must be a self-sustaining, lockable unit. A key must be required to open the
unit after it is removed from the bill acceptor.

Bill stacker must be modular and be easily unplugged and removed with basic tools for easy
servicing.

Credit card reader and operation

Credit Card (CC) reader bezel must be metal in construction.

CC reader must only partially ingest card, so that the parking customer maintains control of
the card at all times.

CC reader must accept and process Visa, MasterCard, Amex, or Discover or any combination
thereof, and must be configurable via back office software.

CC reader must be modular and be easily unplugged and removed with basic tools for easy
servicing.

CC reader must read track 1, 2, and 3 of all mag-stripe cards conforming to ISO 7810 and
7811.

CC reader must read and write to chip based smart cards conforming to ISO 7810 and 7816.
CC reader must have a dual-reader option; allowing inserted cards to be read with magstripe
facing to the left or to the right.

Printer

The printer must be a high quality thermal printer with a simple paper path and a reliable
cutting edge.

Paper rolls must be easily removed and replaced.

Printer must be modular and be easily unplugged

Payment machine should allow report and receipt printing in the field. Payment machine
should have capacity of producing at least 3500 tickets/reports prior to replacing a print roll.
Printer must allow for a paper roll core of at least 2” in diameter to resist roll curling as the
paper nears the end of the roll.

The unit must be configurable to provide or not provide a receipt to the customer.

Receipt Paper

Receipt paper must have the capability to be pre-printed with customized messages on the
back, and logo watermarks on the front of the receipt.

Tickets must be heat, fade, and curl resistant, and must be capable of being left on a vehicle
dashboard for extended periods of time.

Power Operation and Recharging System

The pay station must operate with 120v direct current and have a battery power back-up
option.
The battery must be a minimum of a 12 volt, 33 amp hour, sealed Gel Cell.
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A battery voltage check system must be integrated at the pay station and allow for the
battery voltage to be determined in less than five seconds.

The battery storage area must allow the battery to be removed and replaced in less than
sixty seconds for servicing.

The pay station must have the option of normal operation with a solar charging system.
The pay station must have the option of a solar power with A/C power backup. The pay
station will operate through power provided by the solar charging system when
environmental conditions allow, but switch to A/C power when they do not. The system
must be dynamic, allowing for the switch from solar to A/C power or A/C to solar power to
happen automatically.

16. Electronic Components

All major components must be modular and be easily unplugged and removed with basic
tools for easy servicing.

All electronic connection plugs must be physically differentiated and must only fit one way.

17. CPU/Black Box

The CPU must be specifically designed for operation with the pay station.

The CPU must be designed, built, and supported by the manufacturer.

The CPU must be modular and be easily unplugged and removed with basic tools for easy
servicing.

The pay station must have a bad card maintenance list that can store a minimum of 10,000
card numbers for offline processing.

The pay station must have the option for playing audio support.

18. Transaction Process

Vendor supplied software should provide management control and reporting of the credit
card process via the internet through a web browser interface.

Transaction Processing should be automated; a simple, one-step procedure to automatically
transfer credit card data to clearinghouse. No duplicate checks or transfer of data between
files or spreadsheet should be required.

System must process and reconcile transactions directly with merchant processor, requiring
no third-party merchant gateway.

Vendor must be PCI-DSS and PA-DSS Certified. Vendors supplying parking equipment must
meet the credit card data security requirements outlined by the Payment Card Industry (PCl)
Standards Council (https://www.pcisecuritystandards.org) for Service Providers and/or
Software Vendors. All vendors must also show evidence that they have completed validation
of PAPB requirements by a QPASP. Vendors must be listed on the following websites and be
shown to have active certification:

PA-DSS
https://www.pcisecuritystandards.org/approved companies providers/vpa agreement.php

PCI-DSS
http://www.visa.com/splisting/searchGrsp.do

19. Online Communication

The pay station must be able to support direct Ethernet connection without any additional
hardware.

The pay station must be able to support Wi-Fi (802.11 a/b/g/n) communications.
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The pay station must be able to support direct Ethernet connection of distances in excess of
300’ from the central network hub.

The pay station must be able to support either GSM/GPRS or CDMA digital cellular
communication.

The pay station must be able to support POTS line communications.

The pay station must be able to support satellite communications.

The system be modular to support either WiFi, direct Ethernet, GSM/GPRS CDMA cellular,
POTS, or satellite.

20. Payment Options

US bills - The denominations accepted must be configurable for each pay station.
US Coins - The denominations accepted must be configurable for each pay station.

e Credit Cards - Type of credit cards accepted must be configurable for each pay station.

e Must be able to give change in $1.00 coins.

e Private Electronic Card Systems — Value/Gift/Loyalty Card.

e Credential-based Monthly and Annual Parking Pass processing.

21. Enforcement

e Generate valid stall reports within the entered stall range regardless of how (pay station or
smart-phone). The report must clearly display the expiration time for each valid space.

e Generate an expired stall report within entered stall range which clearly displays which
spaces have not paid.

e Provide an integrated enforcement application which has the ability to provide paid or
unpaid space information if a pay by space configuration.

e Provide the option of an integrated enforcement violation issuance system. The system
should include a handheld device which can generate violation notices through a mobile
printer and upload new violation data to the central server database in realtime. Customers
who receive violation notices should be able to pay the violation within 5 minutes from any
pay station.

22, Management Software

Must have the ability to set up and manage an unlimited number of pay stations from web/
cloud system.

Ability to configure pay station to operate in pay by space configuration.

Must allow the enabling/disabling of extend time feature for pay-by-space.

Must allow for the maximum time paid on a space to be preserved for enforcement report.

A larger time purchase will not be erased by a smaller time purchase.

Ability to remotely configure credit cards that will be accepted at the pay station.

Enable online “real-time” credit card authorization for online pay stations.

Enable/disable issuance of printed refund slip.

Allow a four line custom message on introduction LCD screen and exit screen

Must have at minimum four lines of custom text for the receipt header, receipt footer, and
refund receipt.

Ability to allow for at least 28 lines of custom configuration for permits, payment receipts
and refund receipts generated at the pay station.

Allow configuration of special stalls (in pay by stall mode) for exclusion from transient parking
on specified days and times.

Allow for configuration which can offer and sell both pay-and-display permit options and pay-
by-space payment options at the same time.
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Software must be capable of uploading all data in its entirety that is currently used by the
City of Prescott Recreation Services Department. Upon termination of contract, all data must
be returned to the City of Prescott in, at minimum, Excel format.

23. Standard Rate Capabilities-the following rates are required:

Rates by the day

Special event pricing.

Different values can be assigned to different hourly increments (e.g. first hour @

$2.00 each additional hour at $1.00).

Different values can be assigned to different days and the system must be able to charge the
correct amount for each day over a multiple day purchase.

Progressive, regressive, flat, evening, and early bird rates.

Ability to configure both Pay and Display (Permit) sales and Pay-by-Space sales within the
same rate structure.

Programmable minimum and maximum time periods.

Ability to pre-set special rate structures up to a year in advance.

Incremental rates with minimum increment being five minutes.

Ability to provide monthly passes required.

Rate descriptions must be user configurable up to twenty characters in length.

Pay station must be able to display rates and instruction in multiple languages, not limited to
Roman alphabet.

Ability to provide a discounted rate for residents based on license plate database.

24, Management Reports

The pay station must issue a report from the printer with the following information:
0 Machine serial number

Date and time of collection

Date and time of previous collection

Total amount of money in the collection

Total amount of bills by denomination

Total amount in coins by denomination

Total number of tickets issued

Total amount of refunds issued

Total amount of change issued

Pay station firmware version

Stall reports showing valid spaces, unpaid spaces or paid since last report

O O0OO0OO0OO0OO0OO0OO0OO0OO0

25. The pay station must issue a report with the history of the machine with the following
information:

Date of the transactions with “from” and “to” parameters
Total deposits

Overpayments

Total transactions

First transaction number

Last transaction number

26. Transaction detail must have the capability of providing the following information
at the pay station:

Current audit period total
History total since commissioning of pay station
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In the back office software, reports must be able to be generated based on the following
parameters:

Transaction date

Transaction time

Payment method

Rate configuration

Pay station / Selection of pay stations

Credit card type

Credit card settlement status

Product or rate option sold (product code or ID)

Remote management - The capabilities provided through remote management must include the
following:

Transaction reporting
0 Daily, weekly, monthly and annual revenue
Pay station configuration
0 Payment options allowed
Product or rates to be charged based on time and/or date
Time and/or days of operation
Display screen text
Ticket formats

O O O O

Real-Time reporting - The pay station must provide as an option the ability to generate all of the
reports as listed under “Reports” above through any computer with an Internet connection using
up-to-date “real-time” information.

Remote Pay Station Configuration - The solution must allow for changes in the rate structure
remotely provided the pay stations are online. The solution must allow for other changes listed
under “Management Software Capabilities” and must be configurable from a remote PC and
capable of being uploaded over the internet cloud to the pay station in real-time (with a maximum
upload delay of five minutes) provided the pay station is online.

Real-Time monitoring/Intelligent Dispatch - The pay station must provide as an option the ability
to monitor at a minimum the following parts and system and communicate any malfunctions or
supply requirements through email or cell phone:

Critical Alarms
0 Door open alarm
O Out of service / unable to sell
0 Shutdown due to low battery power

Major alarms
0 Coin acceptor empty
Bill acceptor jam
Bill acceptor cassette full
Battery voltage low
Printer paper out
Printer jam
Credit card reader failure
Payment storage vault devices removed

©O O0OO0O0OO0O0Oo

Real-time credit card authorization

The pay station must provide as an option to have credit cards processed in real time.
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The unique authorization number received from the CC clearing house must be clearly
displayed on the receipt.

The authorization number must be available in the Back Office software.

The pay station must be configurable to accept or not accept Credit Card payment based on
transaction amount in the event that the communication to the pay station becomes
temporarily unavailable.

Assuming adequate communication signals are in place, real-time credit card authorization
must be completed within six seconds typically, and within twelve seconds maximums.

33. Communication software

Software must enable manual updates and retrieval of information from each pay station
through the internet cloud; using a portable device such as a USB key will not be accepted.
Must be able to download through the internet cloud all configuration and rate table
settings.

Must be able to upload through the internet cloud all transactional data from the pay station.
The process to download/upload transactions must be automatic and require no manual
interaction with the pay station.

Vendor should demonstrate adequate security of data through password protection and
layered levels of privileges.

34. Parks & Recreation Specific Features:

The pay station must be able to provide the following :
0 Day & Multiple Day Entrance Pass

0 Annual Pass Sales

0 Donations

O Tour Sales

0 Daily Parking

0 Automatic variable rates - Rate decreases as time goes on as the parking fee then is
per day after the Campsite by Site Number (multiple days)

0 Tent Camping (multiple days x amount of people)

0 Accepts electronic coupon codes for discount or free purchase

0 Accepts hard media loyalty and/or value cards for discount or free fees

O Gate access control

0 Special Event Tickets and Permits

O Mobile Handheld for Permit and Violation Printing

0 Violation payments at pay station

0 Payment tracking by picks

O Remote Validation for Pay-by-Space/Campground spaces

0 Coin Change for transactions

0 Token Redemption

O Smart Hoppers (coin escrow reporting)

O Pick specific custom permits (up to three custom permits based on sale item)

O Bar code printing and bar code reading for discount / access

0 Turnstile access control

0 Print Multiple Permits from one transaction

35. Training and Support

Company must provide training on an individual location basis or in a group setting as
approved by the City of Prescott. Company must provide additional training, if needed or as
requested at prevailing rates throughout the length of the warranty period, training shall be
determined by the customer and provided based on practicality and reasonableness.
Bidder shall provide a training program for technicians and staff responsible for:
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Installation, start up, and operation of the units.

Routine maintenance and trouble-shooting.

Cash collection and/or replenishment.

Programming rates, valid parking times, etc., through the management software.
System monitoring and auditing, set up and maintenance of user account passwords,
etc.

Generating reports from the management system.

O O O0OO0Oo

o

SECTION 2: Solicitation Process Requirements

2.1

2.2

2.3

2.4

Communications with the City:

All communications regarding this solicitation must be in writing via e-mail or fax to the Contract
Specialist. Unless authorized, no other City official or employee is empowered to speak for the City
with respect to this solicitation. Bidders are advised that the City shall not be bound by
information, clarifications, or interpretations from other City officials or employees. Bidders are
cautioned against contacting any City official or employee other than the Contract Specialist for this
solicitation. Failure to observe this requirement may be grounds for rejection of Bidder’s bid. The
City’s Contract Specialist for this solicitation is:

Tim Legler

Recreation Services Superintendent
City of Prescott

Phone: 928-777-1563

E-mail: tim.legler@prescott-az.gov

Proprietary Material:

Bidder shall clearly mark any proprietary information contained in its bid with the words
“proprietary information.” Bidder shall not mark any Solicitation Form as proprietary. Marking all
or nearly all of a bid as proprietary may result in rejection of the bid. Bidders should be aware that
the City is required by law to make its records available for public inspection. The Bidder, by
submission of materials marked proprietary, acknowledges and agrees that the City will have no
obligation to advocate for non-disclosure in any form or any liability to the Bidder in the event that
the City must legally disclose these materials.

Multiple Bids:

A Bidder may submit multiple bids for any solicitation, however, each bid must be submitted
separately (in its own complete package) from the others.

Delivery of Bids:

Sealed bids (one (1) original and two (2) copies) must be received at the office of the City Clerk no
later than the date and time listed the Schedule of Events. The bids will be opened and read
publicly in the Council Chambers at that time.

The bid should be addressed to:
City Clerk’s Office

City of Prescott

201 S. Cortez Street

Prescott, AZ 86303

Bidder shall enclose bid (one (1) original and two (2) copies) in a sealed envelope. The envelope
should be clearly marked “IFB for Pay Stations”. The envelope should identify the Bidder’s name,

mailing address, and the time and date of opening. The City shall not consider late bids, e-mailed
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

Parking Pay Stations

bids, telegraphic (fax) or telephone bids. Bidder is solely responsible for ensuring that bids are
delivered on time. Delays caused by any delivery service, including the U.S. Postal Service, will not
be grounds for an extension of the deadline for receipt of bids. Bids received after the deadline will
not be considered and returned unopened.

Cost of Bids:
The City shall not be liable for any costs incurred by Bidder in the preparation and submittal of a
bid(s) in response to the solicitation or in the participation of any part of the acquisition process.

Errors in Bids:
Bidder is responsible for all errors or omission in its bid, and any such errors or omission will not
serve to diminish its obligations to the City.

Withdrawal of Bids:

A bid may be withdrawn by written request of the Bidder prior to the bid due date and time listed
in Schedule of Events. No bid may be withdrawn for a period of 120 calendar days after the bid
due date and time.

Changes in Bids:

Prior to the bid due date and time listed in the Schedule of Events, a Bidder may make changes to
its bid provided the change is initialed and dated by the Bidder. Corrections and/or modifications
received after the closing time specified will not be accepted.

Rejection of Bids:
The City reserves the right to reject any and all bids and to waive any immaterial defects and
irregularities in bids.

Disposition of Bids:
All materials submitted in response to the solicitation, including samples, shall become the

property of the City upon delivery to the City.

Incorporation of Solicitation and Response in Agreement:
This solicitation, including all attachments and addenda, and all promises, warranties,

commitments and representations in the successful bid shall be binding and shall become
obligations of the agreement.

Protests:

Any protest or notice that a bid is non-responsive must be filed by 5:00 p.m. up to ten (10) days
after award. All such protests shall be in writing, contain a complete statement of the grounds for
protest, and shall be filed with the Contract Specialist via e-mail. Protesting parties must
demonstrate as part of their protest that they made every reasonable effort within the schedule
and procedures of this solicitation to resolve the basis or bases of their protest during the
solicitation process, including asking questions, seeking clarifications, requesting addenda, and
otherwise alerting the City to perceived problems so that corrective action could be taken prior to
the selection of the Apparent Successful Bidder(s). The City will not consider any protest based on
items which could have been or should have been raised prior to the deadline for submitting
guestions or requesting addenda. The filing of a protest shall not prevent the City from executing
an agreement with any other bidder.

Bid Submittal:

Bid (one (1) original and two (2) copies) must be sealed, and the envelope must clearly indicate the
information as described in Section 2.4. Bidder must fully complete and submit the following
documents:
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2.13.1 Bid Form A - Solicitation Response Cover Sheet

2.13.2 Bid Form B - Price Sheet

2.133 Bid Form C - Bid Certification

2.134 Bid Form D - Non-Collusion Certificate

2.13.5 Bid Form E - Certificate of Ownership

2.13.6 Bid Form F - Bidder Qualifications, Representations and Warranties
2.13.7 Bid Form G- References

SECTION 3: GENERAL TERMS AND CONDITIONS

3.1

3.2

33

3.4

35

3.6

3.7

3.8

Entire Agreement:
This Contract, including all attachments referenced herein, constitutes the entire agreement

between the City and the Supplier. The City’s Specifications, all addenda to the Specifications and
the Supplier’s response to the Specifications are explicitly included in this Contract. Where there is
any conflict among or between any of these documents, the controlling document shall be the first
listed in the following sequence: the most recently issued Contract amendment; the Contract; the
most recently issued addendum to the City’s Specifications; the Supplier’s response to the
Specifications.

Term:

The term of the contract shall be for a period of one (1) year. The City may administratively extend
the Contract without additional City Council approval.

Freight:
Prices include freight prepaid and allowed. The Supplier assumes the risk of every increase, and

receives the benefit of every decrease, in delivery rates and charges.

Title:
Prices are F.O.B. destination. Title to items and risk of loss remain with Supplier until City receives
items at the delivery point.

Overages:
Shipments shall correspond with the Contract; any unauthorized advance or excess shipment is

returnable at Supplier’s expense.

Schedule:

Unless a change in schedule is requested, the supplier shall deliver the items or render the services
as stated in the Contract. At the City’s option, the supplier’s failure to timely deliver or perform
may require expedited shipping at the supplier’s expense, or may be cause for termination of the
Contract and the return of all or part of the items at the supplier’s expense. If the supplier
anticipates difficulty in meeting the schedule, the supplier shall promptly notify of such difficulty
and the length of the anticipated delay.

Payment:
Invoices will be paid within thirty (30) days after the City’s receipt and acceptance of the goods or

completion and acceptance of the services. Payment periods will be computed from either the date
of delivery of all goods ordered, the completion of all services, or the date of receipt of a correct
invoice, whichever date is later. This section is not intended to restrict partial payments that are
specified in the contract. No payment shall be due prior to the City’s receipt and acceptance of the
items identified in the invoice therefore.

Unlawful Overcharges:
The Supplier assigns to the City all claims for anti-trust violations and overcharges relating to items

purchased by the City.
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3.10

3.11

3.12

3.13

3.14
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Price Warranty:
The Supplier warrants that the prices for the items sold to the City hereunder are not less favorable

than those currently extended to any other customer for the same or similar items in similar
qguantities. The Supplier warrants that prices shown on this Contract are complete, and that no
additional charge of any type shall be added without the City’s express written consent.

Date Warranty:
Supplier warrants that all Software provided under this Contract: (i) does not have a life expectancy

limited by date or time format; (ii) will correctly record, store, process, and present calendar dates;
(iii) will lose no functionality, data integrity, or performance with respect to any date; and (iv) will
be interoperable with other software used by Purchaser that may deliver date records from the
Software, or interact with date records of the Software ("Date Warranty"). In the event a Date
Warranty problem is reported to Supplier by Purchaser and such problem remains unresolved after
three (3) calendar days, at Purchaser's discretion, Supplier shall send, at Supplier's sole expense, at
least one (1) qualified and knowledgeable representative to Purchaser's premises. This
representative will continue to address and work to remedy the failure, malfunction, defect, or
nonconformity on Purchaser's premises. This Date Warranty shall last perpetually. In the event of a
breach of any of these representations and warranties, Supplier shall indemnify and hold harmless
Purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by
Purchaser arising out of said breach.

Equal Employment Opportunity:

During the term of this Contract, the Supplier agrees as follows: The Supplier will not discriminate
against any employee or applicant for employment because of creed, religion, race, color, sex,
marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or
the presence of any sensory, mental or physical handicap, unless based upon a bona fide
occupational qualification. The Supplier will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their creed,
religion, race, color, sex, national origin, or the presence of any sensory, mental or physical
handicap. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

Diversity:
The City encourages the Supplier to employ a workforce reflective of the region’s diversity.

Discrimination in Contracting:

The Supplier shall not create barriers to open and fair opportunities for subcontractors and
suppliers in obtaining or competing for contracts and subcontracts as sources of supplies,
equipment, construction and services. In considering offers from and doing business with
subcontractors and suppliers, the Supplier shall not discriminate on the basis of race, color, creed,
religion, sex, age, nationality, marital status, sexual orientation or the presence of any mental or
physical disability in an otherwise qualified disabled person.

Record-Keeping:
The Supplier shall maintain, for at least 12 months after expiration or earlier termination of the

term of this Contract, relevant records and information necessary to document the Supplier’s
utilization of other businesses as subcontractors and suppliers in this contract and in its overall
public and private business activities. The Supplier shall also maintain all written quotes, bids,
estimates, or proposals submitted to the Supplier by all businesses seeking to participate as
subcontractors or suppliers in the contract. The City shall have the right to inspect and copy such
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3.23

3.24
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records. If this Contract involves federal funds, the Supplier shall comply with all record-keeping
requirements set forth in every applicable federal rule, regulation and statute referenced in the
contract documents.

Publicity:
The Supplier shall not advertise or publish the fact that the City has contracted to purchase items
from the Supplier without the City’s prior written approval.

Proprietary and Confidential Information:
The Supplier acknowledges that the City is required by law to make its records available for public

inspection, with certain exceptions. City staff believes that this legal obligation would not require
the disclosure of proprietary descriptive information that contains valuable designs, drawings or
formulas. The Supplier, by submission of materials marked proprietary and confidential,
nevertheless acknowledges and agrees that the City will have no obligation or any liability to the
Supplier in the event that the City must disclose these materials by law.

Indemnification:
Required pursuant to Supplier Agreement Language, attached hereto and incorporated herein.

Insurance:
Required pursuant to Supplier Agreement Language, attached hereto and incorporated herein.

Compliance with Law:

The Supplier, at its sole cost and expense, shall perform and comply with all applicable laws of the
United States and the State of Arizona; the Charter, Municipal Code, and ordinances of the City of
Prescott; and rules, regulations, orders, and directives of their respective administrative agencies
and officers.

Licenses and Similar Authorizations:

The Supplier, at no expense to the City, shall secure and maintain in full force and effect during the
term of this Contract all required licenses, permits, and similar legal authorizations, and comply
with all related requirements.

Taxes:

The Supplier shall pay, before delinquency, all taxes, levies, and assessments arising from its
activities and undertakings under this Contract; taxes levied on its property, equipment and
improvements; and taxes on the Supplier's interest in this Contract.

Americans with Disabilities Act:

The Supplier shall comply with all applicable provisions of the Americans with Disabilities Act of
1990 (ADA) in performing its obligations under this Contract. In particular, if the Supplier is
providing services, programs, or activities to City employees or members of the public as part of
this Contract, the Supplier shall not deny participation or the benefits of such services, programs, or
activities to people with disabilities on the basis of such disability. Failure to comply with the
provisions of the ADA shall be a material breach of, and grounds for the immediate termination of,
this Contract.

Adjustments:
The City, at any time may make reasonable changes in the place of delivery, replacement or

inspection; the method of shipment or packing; labeling and identification; and ancillary matters
that Supplier may accommodate without substantial additional expense to the City.

Amendments:
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Except for adjustments authorized above, modifications or amendments to the Contract may only
be made by a change order or by written document signed by or for both parties. Unless Supplier
is otherwise notified, the City’s Facilities Manager shall be the City’s authorized agent.

Assighment:
Neither party shall assign any right or interest nor delegate any obligation owed without the

written consent of the other, except Supplier may assign the proceeds of this Contract for the
benefit of creditors upon 21 days advance written notice to the City.

Binding Effect:
The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs,

representatives, successors, and assigns.

Waiver:

The City’s failure to insist on performance of any of the terms or conditions herein or to exercise
any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any
other term, condition, or privilege, whether of the same or similar type.

Applicable Law:
This Contract shall be construed under the laws of the State of Arizona. The venue for any action

relating to this Contract shall be in the Superior Court for Yavapai County, State of Arizona.

Remedies Cumulative:
Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude
or waive the right to use another.

Severability:
Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of
any other of its provisions.

Gratuities:

The City may, by written notice to the Supplier, terminate Supplier’s right to proceed under this
Contract upon one (1) calendar day’s notice, if the City finds that any gratuity in the form of
entertainment, a gift, or otherwise was offered or given by the Supplier or any agent thereof to any
City official, officer or employee.

Termination:

For Cause:

Either party may terminate this Contract in the event the other fails to perform its obligations as
described herein, and such failure has not been corrected to the reasonable satisfaction of the
other in a timely manner after notice of breach has been provided to such other party.

For Reasons Beyond Reasonable Control of a Party:

Either party may terminate this Contract without recourse by the other where performance is
rendered impossible or impracticable for reasons beyond such party's reasonable control such as
but not limited to an act of nature; war or warlike operations; civil commaotion; riot; labor dispute
including strike, walkout, or lockout; sabotage; or superior governmental regulation or control.

For Public Convenience:

The City may terminate this Contract in whole or in part whenever the City determines that such
termination is in its best interest (including but not limited to for lack of continuing appropriations).
In such a case the Supplier shall be paid for all items accepted by the City.
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Notice: Notice of termination shall be given by the party terminating this Agreement to the other
not less than ten (10) working days prior to the effective date of termination.

Major Emergencies or Disasters:
The City is committed to preparing thoroughly for any major emergency or disaster situation. The
following provision shall be in effect during major emergencies or disasters:

The Supplier, in support of public services, shall consider the City as a customer of first priority and
shall make its best effort to provide to the City the requested goods and/or services in a timely
manner. Supplier shall provide to the City, upon the City’s request, such goods and/or services at
such time as the City determines. In the event the Supplier is unable to meet the delivery date
commitment due to circumstances beyond the reasonable control of the Supplier, the Supplier
shall make such delivery as soon as practicable. If the Supplier is prevented from making such
delivery to the requested delivery location due to circumstances beyond its reasonable control, the
Supplier shall immediately assist the City in whatever manner is reasonable to gain access to such
goods and/or services. In the event that the Supplier is unable to provide such goods and/or
services as requested by the City, the Supplier may offer to the City limited substitutions for its
consideration and shall provide such substitutions to the City as required above, provided the
Supplier has obtained prior approval from the City for such substitution. The Supplier shall charge
the City the price determined in this Contract for the goods and services provided, and if no price
has been determined, it shall charge the City a price that is normally charged for such goods and/or
services (such as listed prices for items in stock). In the event that the City’s request results in the
Supplier incurring unavoidable additional costs and causes the Supplier to increase prices in order
to obtain a fair rate of return, the Supplier shall provide the City with appropriate documentation
of the additional costs. The Supplier acknowledges that the City is procuring such goods and/or
services for the benefit of the public. For purposes of this Contract, a “major emergency” or
“disaster” shall include, but is not limited to a storm, high wind, earthquake, flood, hazardous
material release, transportation mishap, and loss of any utility service, fire, terrorist activity or any
combination of the above.

Award:

The City shall consider awarding agreements only to responsible Bidders. Responsible Bidders are
those that have, in the sole judgment of the City, the financial ability, character, reputation,
resources, skills, capability, reliability, and business integrity necessary to perform the
requirements of the agreement. In determination of responsibility, the City may consider all
information available to the City, whether specifically provided by the Bidder in response to this
solicitation or other information otherwise available to the City in evaluating the responsibility of
the Bidder. Such information may include, but is not limited to, experience and history of the City
with current and/or prior contracts held by the Bidder with the City or with other agencies,
references provided by the Bidder to the City, information provided by the Bidder as part of the
solicitation responses, and information not specifically provided by the Bidder but is otherwise
available to the City and has merit in consideration of responsibility, in the opinion of the City. The
evaluation of responsibility shall be determined by the City and shall be in the sole opinion of the
City. Such evaluation by the City shall be final and not subject to appeal. Furthermore, no
agreement will be awarded to a Bidder if any owner of such Bidder has been convicted within the
past ten years of a crime involving dishonesty or false statements, or if the Bidder has unsatisfied
tax, disbarment or judgment liens.

Page 17 of 32



Parking Pay Stations

SECTION 4: STANDARD BID INFORMATION

4.1

4.2

4.3

4.4

4.5

4.6

4.7

Default by Bidder:
In case of default by the bidder, the City of Prescott may procure the items or service from other

sources and may deduct from any monies due or that may thereafter become due to the bidder the
difference between the price named in the contract or purchase order and the actual cost thereof
to the City of Prescott. Prices paid by the City shall be considered the prevailing market price at the
time such purchase is made. Periods of performance may be extended if the facts as to the cause
of delay justify such extension in the opinion of the Facilities Manager.

Warranty:

Manufacturer’s warranties shall remain in effect. All equipment purchased shall be purchased
from one (1) Supplier. That one Supplier shall be fully responsible for all warranty performance
relating to any part or component of the purchased equipment. The Supplier’s responsibility shall
include all warranty involving sub-contractors. The Supplier shall supply a warranty on all parts and
workmanship from the initial delivery date. The Supplier shall guarantee further that the
equipment to be supplied complies with all applicable regulations.

Litigation:

The parties hereto expressly covenant and agree that in the event of a dispute arising from this
Agreement, each of the parties hereto waives any right to a trial by jury. In the event of litigation,
the parties hereby agree to submit to a trial before the Court. Neither party shall be entitled to an
award of attorneys’ fees, either pursuant to the Contract or any other state or federal statute,
court rule, or common law.

Cooperative Use of Contract:

This Contract may be extended for use by other municipalities, school districts and government
agencies in the State of Arizona with the approval of the contracted Supplier. Any such usage by
other entities must be in accordance with the statutes, codes, ordinances, charter and/or
procurement rules and regulations of the respective government agency.

Brand Names:
Brand names are only used for reference to indicate character or quality desired unless otherwise
indicated.

Proposal:
All standard specifications and details referenced unless otherwise noted shall conform to all the

City of Prescott Standard Specifications and Detail Drawings, most current revision, and to the most
current edition of the Uniform Standard Specifications and Details for Public Works Construction by
the Maricopa Association of Governments, Arizona, including revisions thereto.

Bidding Requirements and Conditions:

Bidder must be able to meet all governmental regulatory agency requirements including the U.S.
Environmental Protection Agency, the U.S. Occupational Safety and Health Administration and the
National Occupational Safety and Health departments.

SECTION 5: INSTRUCTIONS FOR SUBMITTAL FORMS:

5.1

Form A - Solicitation Response Cover Sheet: Bidder shall complete, sign, and submit Form A as the
first page of the bid package.
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Form B - Price Sheet: Bidder shall certify that its bid will be valid for 120 days after submission.
Bidder may be asked to extend this certification. Bidder shall complete, sign, and submit Form B.

Form C - Bid Certification: Bidder shall complete, sign, and submit Form C.

Form D - Non-Collusion Certificate: Bidder shall complete, sign, and submit Form D.

Form E - Certificate of Ownership: Bidder shall complete, sign, and submit Form E completely and
accurately stating the names and addresses of all persons, firms, corporations, partnerships or
other associations having any direct or indirect financial interest in the Bidder’s business and the

nature and extent of each such interest.

Form F - Bidder Qualifications, Representations and Warranties
Form G- References
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City of Prescott
Solicitation Response

Form A - Solicitation Response Cover Sheet

v

i
crryor PRESCOTT

Eﬁy@j Hometrwn

Description................. Pay Stations

Please note all that apply:

|:| Addenda Number(s) Received (if any)

[ ] original Forms A through G plus two (2) photocopies

Business Name:

Business Address:

Business E-Mail:

Business Phone: (

Business Fax: (

Business Contact:

Supplier Comments:

Parking Pay Stations

Dated this day of

2016.

Signature

Title
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Form B — Price Sheet

o
(%]
—+

Iltem (s

1. Pay Stations per Specifications/Scope of Work

Labor

Shipping

Tax

N 23 23 h23 W |

2. Total (including supplies & labor)

Dated this day of 201e.

Signature

Title
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Form C - Bid Certification

Bidder Name:

The undersigned Bidder hereby certifies as follows:

C.1 That he/she has read The City of Prescott’s solicitation documents, its appendices and attachments,
and the following Addenda, and to the best of his/her knowledge, has complied with the mandatory
requirements stated therein.

Addendum Issue Date

C.2 That he/she has had opportunity to ask questions regarding the solicitation, and that such questions
having been asked, have been answered by the City.

C.3 That the Bidder’s bid consists of the following:

Form A — Solicitation response cover sheet

Form B — Price Sheet

Form C — Bid Certification

Form D — Non-Collusion Certificate

Form E — Certificate of Ownership

Form F — Bidder Qualifications, Representations and Warranties
Form G- References

NouswbE

C.4 That the bid is valid for 120 days.

Dated this day of 2016.

Signature Title
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Form D — Non-Collusion Certificate

Bidder Name:

The undersigned Bidder hereby certifies as follows:

To the best of his/her knowledge, the person, firm, association, partnership or corporation herein, has not,
either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken
any action in restraint of free competitive pricing in the preparation and submission of a bid to the City of
Prescott for consideration in the award of this solicitation.

Dated this day of 2016.

Signature Title
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Form E - Certificate of Ownership

Bidder Name:

The undersigned Bidder hereby certifies as follows:

To the best of his/her knowledge, the person, firm, association, partnership or corporation herein, are the
only person, firms, corporations, partnerships, or other associations having any direct or indirect financial
interest in the Bidder’s business as legal or equitable owner, creditor (except current bills for operating

expenses), or holder of any security or other evidence of indebtedness.

Dated this day of 2016.

Signature Title
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Form F - Bidder Qualifications, Representations and Warranties

Bidder Name:

The undersigned Bidder hereby certifies as follows:

F1 Meets Minimum Specifications

The successful supplier(s) must demonstrate that they have
sufficient capabilities and available resources to meet the
product and/or service requirements of this solicitation.

Do you meet all the requirements of this solicitation? YES NO

F2 Taxes and Liens - Bidder has no unsatisfied tax, judgment lien or disbarment on record.

F3 Subcontractors — Bidder submits as Attachment 1 to this Bid Form F a list of all subcontractors it will
use in performing the requirements of the agreement resulting from this solicitation. A subcontractor is
any separate legal entity used to perform requirements of the proposed agreement. The list shall include
the firm’s name, contact person and title, mailing address, telephone number, fax number and a
description of the service(s) to be subcontracted. Bidder shall also attach a copy of the letter from the
subcontractor stating its commitment to perform the services(s) subcontracted.

F4 Bidder’s Examination - Bidder has made its own examination, investigation and research regarding the
requirements of the solicitation including but not limited to the work to be done, services to be performed,
any conditions affecting the work and services, the type and quantity of labor, equipment and facilities
necessary to perform. Bidder fully understands the character of the work and services, the manner in
which payment is to be made, the terms and conditions of the draft agreement, and the solicitation.

Bidder acknowledges and agrees that it has satisfied itself by its own examination, investigation and
research, and that is will make no claim against the City because of erroneous estimates, statements, or
interpretations made by City. Bidder hereby proposes to furnish all materials, equipment, and facilities and
to perform all labor which may be required to do the work within the time required and upon the terms
and conditions provided in the draft agreement and the solicitation, and at the prices as bid.

Dated this day of 2016.

Signature Title
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Form G-References

The City will enter into an agreement only with a Bidder(s) having a reputation of satisfactory performance.
The Bidder’s ability to provide timely service; knowledgeable, conscientious, and courteous staff;
reasonable care and skill; invoicing consistent with contract pricing, etc., are important to the City. Bidder
provides information for three clients, other than the City of Prescott, that presently contract with Bidder
for similar goods or services:

Reference #1
Firm Name:
Address:
Contact Person:
Phone Number:
E-Mail

Reference #2
Firm Name:
Address:
Contact Person:
Phone Number:
E-Mail

Reference #3
Firm Name:
Address:
Contact Person:
Phone Number:
E-Mail

Note: The bid evaluators may contact the customer references, as well as any other customers or
customer employees including the City of Prescott. A Bidder with unsatisfactory references may have its
bid rejected.
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J
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ARIZIONA
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Supplier Agreement

WHEREAS, the City of Prescott (hereinafter referred to as “City”) is in need of certain supplies and services; and
WHEREAS, the City has solicited bids in accordance with State and Local Law; and

WHEREAS, ** (hereinafter referred to as “Supplier”), has expertise in payment machines and is ready, willing
and able to provide the necessary supplies and services pursuant to the request for bids.

NOW, THEREFORE, IN CONSIDERATION OF THE COVENANTS HEREIN CONTAINED, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged by each party to the other,
it is hereby agreed as follows:

1. That Supplier shall provide the supplies and services to the City in relation to pay machines as indicated in
Exhibit "A" (Invitation for Bids and Scope of Work, and Price Sheet) and as requested by the City of Prescott
** Director.

2. In addition to those services identified in Paragraph 1 above, the Supplier shall also perform all subordinate
tasks not specifically referenced in Paragraph 1, but necessary to the full and effective performance of the
tasks specifically referenced.

3. The Supplier shall provide sufficient qualified personnel to perform any and all services as required herein,
including but not limited to inspections and preparation of reports, as reasonably requested by
representatives of the City.

4. All services identified in Paragraphs 1 and 2 above shall be completed to the satisfaction of the City and
shall be performed in compliance with the Specifications/Scope of Work herein.

5. The term of this Agreement shall be to

6. Notwithstanding the foregoing, this Agreement may be terminated by either party upon ten (10) days
written notice, with or without cause or upon completion of services. If this Agreement is terminated, the
Supplier shall be paid for authorized services satisfactorily performed to the date of the Supplier’s receipt
of such termination notice.

7. ltis agreed by and between the parties that this Agreement incorporates the attached Exhibit “A”
(referenced in Paragraph 1, above) thereto as a part of this Agreement, and that the terms thereof shall be
binding between the parties.

8. Pursuant to A.R.S. Section 38-511, the City of Prescott may cancel this Agreement, without penalty or
further obligation, if any person significantly involved in initiating, negotiating, securing, drafting or creating
the Agreement on behalf of the City is, at any time while the Agreement or any extension of the Agreement
is in effect, an employee or agent of any other party to the Agreement in any capacity or a Supplier to any
other party of the Agreement with respect to the subject matter of the Agreement. In the foregoing event,
the City of Prescott further elects to recoup any fee or commission paid or due to any person significantly
involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City of
Prescott from any other party to the Agreement arising as a result of this Agreement.
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Any notices to be given by either party to the other must be in writing, and personally delivered or mailed
by prepaid postage, at the following addresses:

Joe Baynes

Recreation Services Director
City of Prescott

125 N. Arizona Ave
Prescott, AZ 86301

It is expressly agreed and understood by and between the parties that the Supplier is an independent
Supplier, and, as such, Supplier shall not become a City employee, and is not entitled to payment or
compensation from the City, or to any fringe benefits to which other City employees are entitled. As an
independent Supplier, Supplier further acknowledges that it is solely responsible for payment of any and all
income taxes, FICA, withholding, unemployment insurance, or other taxes due and owing any
governmental entity whatsoever as a result of this Agreement. As an independent Supplier, Supplier
further agrees that it will conduct itself in a manner consistent with such status, and that it will neither hold
itself out nor claim to be an officer or employee of the City by reason thereof, and that it will not make any
claim, demand or application to or for any right or privilege applicable to any officer or employee of the
City, including, but not limited to, worker’s compensation coverage, unemployment insurance benefits,
social security coverage, or retirement membership or credit.

This Agreement is non-assignable by the Supplier unless by sub-contract, as approved in advance by the
City.

(A) The City shall pay to Supplier a total sum of **dollars and no cents ($.00) for all services specified in
Sections 1 and 2 of this Agreement, as specified in Exhibit "A".

(B) The foregoing sum includes payment for any and all services to be rendered Supplier or sub-contractors,
which the Supplier may employ for this Contract. It is expressly agreed by and between the parties that the
Supplier is solely responsible for any and all payment to such any other Supplier or sub-contactors retained
by the Supplier.

(C) Payment of the total amount provided for under Section 12 (A) shall not relieve Supplier of its obligation
to complete the performance of all those services specified. Should the City request in writing additional
services beyond that specified the Supplier shall charge and City shall pay Supplier in accordance to the
services provided.

(D) Prior to the final payment to the Supplier, the City shall deduct there from any and all unpaid privilege,
license and other taxes, fees and any and all other unpaid monies due the City from the Supplier, and shall
apply to those monies to the appropriate accounts. Supplier shall provide to the City any information
necessary to determine the total amount(s) due.

(E) The Supplier shall bill the City monthly for the fee due the Supplier, based upon an hourly rate for work
completed for each itemized task pursuant to this Agreement and Exhibit "A" during the billing period. City
shall pay such billings within thirty (30) days of the date of their receipt.

This Agreement is the result of negotiations by and between the parties. Although it has been drafted by
the Prescott City Attorney, it is the result of negotiations between the parties. Therefore, any ambiguity in
this Agreement is not to be construed against either party.

This Agreement shall be construed under the laws of the State of Arizona.

All work products of the Supplier for this Project are instruments of service for this Project only and shall
remain the property of the City whether the Project is completed or not. All plans, drawings, specifications,
data maps, studies and other information, including all copies thereof, furnished by the City shall remain
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the property of the City. They are not to be used on other work, and, with the exception of this
Agreement, are to be returned to the City on request or at the completion of the work.

The parties hereto expressly covenant and agree that in the event of a dispute arising from this Agreement,
each of the parties hereto waives any right to a trial by jury. In the event of litigation, the parties hereby
agree to submit to a trial before the Court. The Supplier further agrees that this provision shall be
contained in all sub-contracts related to the project, which is the subject of this Agreement.

The parties hereto expressly covenant and agree that in the event of litigation arising from this Agreement,
neither party shall be entitled to an award of attorney fees, either pursuant to the Agreement, pursuant to
A.R.S. Section 12-341.01(A) and (B), or pursuant to any other state or federal statute, court rule, case law or
common law. The Supplier further agrees that this provision shall be contained in all sub-contracts related
to the project, which is the subject of this Agreement.

This Agreement represents the entire and integrated Agreement between the City and the Supplier and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both the City and the Supplier. Written and signed
amendments shall automatically become part of the Agreement, and shall supersede any inconsistent
provision therein; provided, however, that any apparent inconsistency shall be resolved, if possible, by
construing the provisions as mutually complementary and supplementary.

In the event any provision of this Agreement shall be held to be invalid and unenforceable, the remaining
provisions shall be valid and binding upon the parties. One or more waivers by either party of any
provision, term, condition or covenant shall not be construed by the other party as a waiver of a
subsequent breach of the same by the other party.

The Supplier hereby agrees to indemnify and hold harmless the City, its departments and divisions, its
employees and agents, from any and all claims, liabilities, expenses or lawsuits as a result of the Supplier’s
negligent acts, errors, or omissions, pursuant to this Agreement, except to the extent said claims, liabilities,
expenses or lawsuits arise by the negligent acts or omissions of the City or his/her agents. The Supplier
further releases and discharges the City, its departments and divisions, its agents and employees, and any
and all persons legally responsible for the acts or omissions of the City, from any and all claims which the
Supplier has or may have against the City, its agents or employees, arising out of or in any way connected
with the Supplier’s activities as set forth below, other than those acts which occur due to the negligence of
the City, its employees or agents.

No oral order, objection, claim or notice by any party to the other shall affect or modify any of the terms or
obligations contained in this Agreement, and none of the provisions of this Agreement shall be held to be
waived or modified by reason of any act whatsoever, other than by a definitely agreed waiver or
modification thereof in writing. No evidence of modification or waiver other than evidence of any such
written notice, waiver or modification shall be introduced in any proceeding.

(A) Changes in Work: The City, without invalidating the Contract, may order extra work, make changes by
altering, or delete any portion of the work as specified herein, or as deemed necessary or desirable by the
Recreation Services Director. All such work shall be executed under the conditions of the original Contract
except that any claim for extension of time and additional cost caused thereby shall be made at the time of
ordering such change or extra work.

(B) Extra work shall be that work not indicated or detailed on the Scope of Work and not specified. Such
work shall be governed by all applicable provisions on the Contract Document.

(C) In giving instructions, the Recreation Services Director shall have authority to make minor changes in
the work, not involving extra cost, and not inconsistent with the purposes of the work. No extra work or
change shall be made unless in pursuance of a written order by the Recreation Services Director and no
claim for an addition to the total amount of the Contract shall be valid unless so ordered.
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(D) Payment for any change ordered by the Recreation Services Director which involves work essential to
complete the Contract, but for which no basis of payment is provided for herein, shall be subject to
agreement prior to said work being performed.

(E) Adjustments to price and/or Contract Time which are agreed upon shall be incorporated in the written
order issued by the Recreation Services Director, which shall be written so as to indicate acceptance on the
part of the Supplier as evidenced by its signature. In the event prices cannot be agreed upon, the City
reserves the right to terminate the Contract as it applies to the items in question and make such
arrangements as it may deem necessary to complete the work, or it may direct the Supplier to proceed
with the items in question to be reimbursed pursuant to the unit prices in the Supplier fee proposal.

(F) If the Supplier claims that any instructions involve extra cost under this Contract, it shall give the
Recreation Services Director written notice thereof within forty-eight (48) hours after the receipt of such
instructions, and in any event before proceeding to execute the work. No such claim shall be valid unless
so made. The Supplier shall do such extra work therefore upon receipt of an accepted Contract
Amendment or other written order of the Recreation Services Director and in the absence of such Contract
Amendment or other written order of the Recreation Services Director, the e shall not be entitled to
payment for such extra work. In no case shall work be undertaken without written notice from the
Recreation Services Director to proceed with the work. All Contract Amendments must be approved by the
Recreation Services Director. Contract Amendments over $10,000.00 must be approved by City Council.

(A) The Supplier shall obtain and maintain in effect during the term of, and until final acceptance of all work
under this Agreement, a policy or policies of liability insurance with the following coverage:

1) Commercial General Liability — Occurrence Form (if applicable)

Policy shall include bodily injury, property damage, personal injury, broad form contractual liability, and
XCU coverage.

General Aggregate $ 2,000,000
Products — Completed Operations Aggregate $ 2,000,000
Personal and Advertising Injury $ 1,000,000
Each Occurrence S 1,000,000
Fire Legal Liability (Damage to Rented Premises) $ 100,000

The policy shall be endorsed to include the following additional insured language:

“The City of Prescott shall be named as an additional insured with respect to liability arising out of the
activities performed by, or on behalf of the Supplier.”

2) Business Automobile Liability (if applicable) Bodily Injury and Property Damage for any owned, hired,
and/or non-owned vehicles used in the performance of this Contract.

Combined Single Limit (CSL) S 1,000,000

(B) City and Supplier waive all rights against each other and their directors, officers, partners,
commissioners, officials, agents, sub-contractors and employees for damages covered by property
insurance during and after completion of the Services.

(C) Allinsurance required pursuant to this Agreement must be written by an insurance company
authorized to do business in the State of Arizona, to be evidenced by a Certificate of Authority as defined in
ARS Section 20-217, a copy of which certificate is to be attached to each applicable bond or binder.

(D) Prior to commencing work under this Agreement, the Supplier shall provide City with evidence that it
is either a “self-insured employer” or a “carrier insured employer” for Workers” Compensation as required
by ARS 23-901 et seq., or that it employs no persons subject to the requirement for such coverage.

(E) Notice of Cancellation: With the exception of a ten (10) day notice of cancellation for non-payment of
premium, any changes material to compliance with this contract in the insurance policies above shall
require a thirty (30) day written notice.
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(F) Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best's rating of no
less than A-VII, unless otherwise approved by the City of Prescott Risk Management Division. All insurance
is to be placed with an insurer admitted in the state in which operations are taking place.

(G) Verification of Coverage: Supplier shall furnish the City with certificates of insurance (ACORD form or
equivalent approved by the City) as required by this Contract. The certificates for each insurance policy are
to be signed by a person authorized by that insurer to bind coverage on its behalf. Please note the contract
number on the Certificate.

The Supplier, with regard to the work performed by it after award and during its performance of this
contract, will not discriminate on the grounds of race, color, national origin, religion, sex, disability or
familial status in the selection and retention of sub-contractors, including procurement of materials and
leases of equipment. The Supplier will not participate either directly or indirectly in the discrimination
prohibited by or pursuant to Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of
1973, Section 109 of the Housing and Community Development Act of 1974, the Age Discrimination Act of
1975, the Americans With Disability Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable
federal regulations under the Act, and Arizona Governor Executive Orders 99-4, 2000-4 and 2009-09 as
amended.

Supplier Immigration Warranty

Supplier understands and acknowledges the applicability to it of the American with Disabilities Act, the
Immigration Reform and Control Act of 1986 and the Drug Free Workplace Act of 1989. The following is
only applicable to construction contracts: The Supplier must also comply with A.R.S. § 34-301,
“Employment of Aliens on Public Works Prohibited”, and A.R.S. § 34-302, as amended, “Residence
Requirements for Employees”.

Under the provisions of A.R.S. § 41-4401, Supplier hereby warrants to the City that the Supplier and each of
its sub-contractors (“Sub-contractors”) will comply with, and are contractually obligated to comply with all
Federal Immigration laws and regulations that relate to their employees and A.R.S. § 23-214(A) (hereinafter
“Supplier Immigration Warranty”).

A breach of the Professional Immigration Warranty shall constitute a material breach of this Contract and
shall subject the Supplier to penalties up to and including termination of this Contract at the sole discretion
of the City.

The City retains the legal right to inspect the papers of any Supplier or Sub-contractors employee who
works on this Contract to ensure that the Supplier or Sub-contractor is complying with the Professional
Immigration Warranty. Supplier agrees to assist the City in regard to any such inspections.

The City may, at its sole discretion, conduct random verification of the employment records of the Supplier
and any of sub-contractors to ensure compliance with Supplier’s Immigration Warranty. Supplier agrees to
assist the City in regard to any random verification performed.

Neither the Supplier nor any Sub-contractor shall be deemed to have materially breached the Professional
Immigration Warranty if the Supplier or Sub-contractor establishes that it has complied with employment
verification provisions prescribed by sections 274A and 274B of the Federal Immigration and Nationality Act
and the E-Verify requirements prescribed by A.R.S. § 23-214, Subsection A.

The provisions of this Article must be included in any contract the Supplier enters into with any and all of its
sub-contractors who provide services under this Contract or any sub-contract. “Services” are defined as
furnishing labor, time or effort in the State of Arizona by a Supplier or sub-contractor. Services include
construction or maintenance of any structure, building or transportation facility or improvement to real
property.

Supplier shall exercise the same degree of care, skill and diligence in the performance of the Services as is
ordinarily possessed and exercised by a professional under similar circumstances.
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27. Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than City and
Supplier.

28. In the event of a discrepancy between this Agreement and other parts of this Agreement, then Section 3.1
in the General Terms and Conditions in the IFB shall control.

29. Non-Availability of Funds: Fulfillment of the obligation of the City under this Agreement is conditioned
upon the availability of funds appropriated or allocated for the performance of such obligations. If funds
are not allocated and available for the continuance of this Agreement, this Agreement may be terminated
by the City at the end of the period for which the funds are available. No liability shall accrue to the City in
the event this provision is exercised, and the City shall not be obligated or liable for any future payments as
a result of termination under this paragraph.

Dated this day of 2016
City of Prescott, a municipal corporation SUPPLIER
Harry B. Oberg, Mayor ok
By:
Title:
ATTEST: APPROVED AS TO FORM:

Dana R. Delong, City Clerk Jon M. Paladini, City Attorney
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