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SPECIAL NOTICE 


BIDS WILL BE RETURNED UNOPENED IF NOT SUBMITTED PROPERLY SEALED AND 
PRIOR TO THE TIME SET FORTH IN THE NOTICE INVITING BIDS. ADDENDA SHALL BE 
ATTACHED INSIDE THE FRONT COVER OF THIS BOOKLET. 

BIDS SHALL BE ENCLOSED TN SEALED ENVELOPES. ADDRESSED TO THE CITY OF 
PRESCOTT AND MARKED ON THE OUTSIDE LOWER RIGHT-HAND CORNER 
INDICATING : 

I. The Bidder's Name; 

2. The Project Title; 

3. The Time and Date bids are to be received; 

4. Acknowledgment of Addenda received . 
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NOTICE INVITING Bms 

PROJECT: Willow Creek Road Fencing Project 

DESCRIPTION: This project generally consists of constructing a four strand barbed wire game fence 
bern'een Pioneer Parkway and the Deep Well Ranch Road Roundabout. 

BID OPENING: Thursday, September 24,20 15 at 2:00 pm 

MANDATORY PRE-BID MEETING: None 

BID SECURITY REQUfRED: Certified check, cashier's check or bid bond in the amount afnot less 
than TEN PERCENT (10%) of the bid. 

Sealed bids will be received at the Office of the City Clerk, addressed to the attention of the City 
Clerk, City of Prescott, 201 S. Cortez Street, Prescott, AZ 86303, before 2:00 pm on September 24, 
2015, for furnishing all plant, materials, and labor, and perfonning work for construction of the 
Willow Creek Road Fencing Project. 

The outside of the bid envelope sha ll indicate the name and address of the bidder, and shall be 
marked: "Bid: Willow Creek Road Fencing Project". All bids will be opened and read aloud at 2:00 
pm on Thursday, September 24, 20 15, in the Prescott City Council Chambers. 

Any bid recei ved at o r after 2:00 pm on the above slaled date will be returned unopened. The City of 
PreScotl reserves the right to accept or reject any or all bidS, and/or some or all of the alternates bid, 
and waive any infonnality deemed in the best interest of the City and to reject the bids of any persons 
who have been delinquent or unfaithful to any contract with the City of Prescott. 

Copies of the Notice Inviting Bids, Plans and Contract Documents, Specifications, and necessary 
infonnation are available for public inspection in the office of the Public Works Director, 433 N. 
Virginia Street, Prescott, Arizona, 86301, (Voice (928) 777-11 30; TOO (928) 777-1100) and on the 
City's website at htlp://,,{ww.prescott-az.govlbusinesslbidsl. Those interested in having individual 
sets of the Contract Documents may obtain them free of charge from the City's website or by 
payment of $95.00 per set from the Public Works Department, of which cost is non-refundable . A 
non-refundable check for $20.00 will be required for mailing of any Contract Documents, if so 
desired . 

Candace Manibusan, Contract ~pecialist 
PUBLISHED: 2TC September Ii', 2015 and September 13, 2015 
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INFORMATION FOR BIDDERS 

PROPOSAL. All standard specifications and details referenced unless otherwise noted shall confonn 
to all the City of Prescott Standard SpeciHcations and Detail Drawings, most current revision. and to 
the most current edition of the Unifonn Standard Specifications and Details for Public Works 
Construction by the Maricopa Association ofGovemments, Arizona, including revisions thereto. 

BillDlNG REQUIREMENTS AND CONDITIONS. MAG Specifications, Sections 102.1 through 
102.13, including: Bids shall be delivered to the office of the City Clerk , City of Prescott , Arizona, 
before the day and hour set for the submittal of bids in the Notice Inviting Bids as published. Bids 
shall be enclosed in a sealed envelope bearing the title of the work and the name of the bidder. It is 
the SOLE responsibility of the bidder to see that hi s bid is received in proper time. Any bids received 
after the scheduled closing time for receipt of bids wi ll be returned to the bidder unopened. 

IRREGULAR PROPOSALS. MAG Specifications Sectionl02.7, including: (t) if the bid is 
mathematically unbalanced, and (g) if the bid is materially unbalanced. 

CONFIRMATION OF BID. At any time after the opening of the bids the Public Works Director may 
require any bidder on the project 10 con finn such bid in writing prior to contract award. The 
following certification language sha ll be submitted by separate letter on company letterhead when 
requested by the Public Works Director: 

r, the undersigned hereby certify the prices bid for the -c------,---.,------:--;-----:-----:-.----,:--
Project have been reviewed and r hereby confinn work can be completed in accordance with the 
requirements of the contract documents. plans and specifications in the total bid amount of 
$ as s taled in the Bidding Schedule. 

EXPERIENCE AND QUALIFICATIONS. When requested by the City, the Bidder shall supply a list 
of all public projects begun wi thin the previous three (3) years prior to contract award. The project 
li st shall contain al1 public projects entered into by the Bidder and sha ll include the project name and 
location, original and final contract amounts, project status and a contact name and information. The 
Bidder shall provide a description and explanation for any projects that were no t completed 
successfull y. Failure to provide complete and factual information may be grounds for rejection of the 
bid in accordance wi th City Procurement Code Section 1-27-1 .18(K). 

SUBCONTRACTORS LIST BID FORM. The Subcontractors List Bid Fonn must be completed, 
attached and submitted along with the Bidding Schedule. 

BID SECURITY. A bid bond in the amount of 10% of the bid shall be required althe time the bid or 
proposal is submitted, in accordance with ARS Section 34-201 (A)(3). 

WITHDRAWAL OF BID. Any bidder may withdraw his bid, either personally, telegraphic, or by 
written request, at any time prior 10 the scheduled closing time for receipt of bids. 

fNTERPRETATION OF PLANS AND DOCUMENTS. MAG Specifications, Section 102.4, 
including: If any person contemplating submitting a bid for the proposed Contract is in doubt as to the 
true meaning of any part of the Plans, specifications, or other proposed Contract Documents, or finds 
discrepancies in or omissions from the Plans or Specifications, he shall submit to the City of Prescott 
Public Works Director a written request for an interpretation or correction thereof n O later than five 
worki ng days before bid or proposal opening. The person submitting the request will be responsible 
for its prompt delivery. Any interpretation or correction of the proposed documents wi ll be made or 
delivered to each person receiving a set o f such documents. Interested bidders may ca ll or visit the 
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office of the City of Prescot! Public Works Director with any questi ons up to 5:00 PM on the last 
Thursday prior to the bid opening dale. The City of Prescott will no longer address or interpret any 
general questions or comments after 5:00 PM on the lasl Thursday prior to the bid opening date. 
Comments or questions received after the above referenced time will not be given consideration by 
the Department. Should any issue be detennined significant to the project by the Public Works 
Direclor, appropriale aClion will be laken. Voice: (928) 777-1 130; TOO (928) 777-1 100. 

PRE-A W ARD CONFER ENCE. The City may require the apparent low bidder to attend a Pre-award 
conference in order to estab li sh that the Contractor fully understands the scope, complexity and 
expectations of the project as described in the Contract Documents; to discuss issues, concerns, risk 
areas and how to minimize them within the bounds of the contract; and to detennine that the apparent 
low bidder is the most responsib le and/or most qualified bidder in accordance with City Procurement 
Code Seclion 1-27- I. I 8(K). 

The purpose of the Pre-award Conference is to ensure that all parti cipants are apprised of their 
responsibilities and obligations regarding all applicable laws, rul es. regulat ions and Ordinances 
contained in the contract documents prior to entering into a contract. 

AWARD AND EXECUTION OF CONTRACT. MAG Specifical ions, Seclion 103 .1 Ihrough 103.8, 
Award of Contract, first paragraph, l 03.1, to be revised as follows : 

The Contract will be awarded to the lowest qualified bidder complying with these instructions and 
with the Notice Inviting Bid. The City, however, reserves the right to accept or reject any or all bids if 
it deems it best for the public good, and to waive any informality in the bids received. The award, jf 
made, will be within sixty (60) calendar days after the opening of bids. 

ASSIGNMENT OF CONTRACT. No partial or full assignment by the Contractor of any contract to 
be entered into hereunder, or any part thereof, or of funds to be received there under by the 
Contractor, will be recognized by the City unless such assignment has had prior written approval of 
the City and the surety has been given due notice of such assignment in writing and has been given 
due notice of such assignment in writing and has consented thereto in writing. 

PLANS AND SPECIFICATIONS TO SUCCESSFUL BIDDER. The successful bidder may oblain 
six (6) sets o f Plans and Specifica tions for this project at no extra cost I f he desires more than the six 
(6) sets, he may purchase addi tional sets of Plans and Specifications from the Public Works Director 
at the cost set forth in the Notice Inviting Bids. 

NON-PERFORMANCE OF WORK TASKS BY THE CONTRACTOR. If Ihe Contractor fail s, 
neglects, or refuses to perform work tasks necessary for the completion o f the total job; replace 
defective work; to repair or resurface, in a manner that is acceptable to the City and Engineer, public 
rights-of-way disturbed by hi s work which are a nuisance, hazard , impedes or endangers vehicular 
traffic and the public; the City may serve written notice upon the Contractor of its intention to have 
the work performed by others. Unless, within 3 calendar days after the serv ice of such notice, the 
Contractor has made such arrangement & scheduled the accomplishment of sa id work tasks to the 
satisfaclion of the City & Engineer, the City will proceed to have the work accomplished by others or 
by itself & deduct the cOStS thereof from amounts due to the Contractor. 

INDEMNIFICATION OF CITY AGAINST LIABILITY. The Conlraclor shall defend, indemni l» 
and hold harmless the City of Prescon, its departments, officerS, officials, agents, and employees 
(hereinafte r referred to as " Indemnitee") from and against any and all claims, actions, liabilities. 
damages, losses, or expenses (including court costs, at1omeys' fees and costS of claim processing, 
investigation and litigation) (he reinafte r referred to as "Claims") for bodily injury or personal injury 
(including death), or loss or damage to tangible or intangible property caused, or alleged to be caused, 
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in whole or in part, by the negligent or willful acts or omissions of the Contractor or any of its 
owners, officers, directors, agents, employees or subcontractors. This indemnity includes any claim 
or amount arising out of or recovered under Worker's Compensation Law or arising out of failure of 
such contractor to conform to any federal, state or local law, statue, ordinance, rule, regulation or 
court decree. It is the specific intentions of the parties that the Indemnitee shall, in all instances, 
except for Claims arising solely from the negligent or willful acts of Indemnitee, be indemnified by 
Contractor from and against any and all claims. In consideration of the award of this contract, the 
Contractor agrees to waive all rights of subrogation against the City of Prescott, its departments, 
officers, officials, agents, and employees for losses arising from the work performed by the 
Contractor for the City of Prescott. 

DEFINITIONS. According to MAG Specifications, Section 101.2, including: 

A. 	 A WARD: The formal action oflhe governing body in accepting a proposal. 

B. 	 BID SECURITY: Refers to the certified check, cashier's check, or surety bond, which is required 
to be submitted with the proposal to insure execution of the contract and the furnishing of the 
required bonds. 

C. 	 CITY: City of Prescott 

D. 	 CITY'S REPRESENTATIVE: The authorized representative of the City, which may be an 
individual or a firm, or his assistants assigned to the project work, the project site, or any part 
thereof during the performance of the work by the Contractor and until final acceptance. 

E. 	 PUBLIC WORKS DIRECTOR: The City of Prescott Public Works Director or his designee, 
representative or assistants. 

F. 	 DESIGN ENGINEER: The firm or person and his properly authorized assistants, designated by 
the City to prepare Plans and Specifications for the work. 

G. 	 NOTICE TO BIDDERS: Refers to the standard forms inviting proposals or bids. 

H. 	 MATERIALLY UNBALANCED BID: A bid that generates a reasonable doubt that award to the 
bidder submitting a mathematically unbalanced bid will result in the lowest ultimate cost to the 
City. 

I. 	 MATHEMATICALLY UNBALANCED BID: A bid containing lump sum or unit bid prices that 
do not reflect reasonably anticipated actual costs plus a reasonable proportionate share of the 
bidder's anticipated profit, overhead costs, and other indirect costs. 

ADDENDA. MAG Specifications, Sections 102.1 through 102.13, including: Any Addenda issued 
during the time of bidding, forming a part of the Documents issued to the Bidder for the preparation 
of his bid, shall be covered in the Bid and shall be made a part of the Contract. Addenda may be 
issued until noon on the Monday prior to the bid opening date. It is the prospective bidder's 
responsibility to check for Addenda related to this procurement. 
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--,~ WILLOW CREEK ROAD REALIGNMENT FENCING DibbleCITYu,· l'HF.S~ : ~:n:I:' 
£Wfl}(""' PIONEER PARKWAY TO DEEP WEll RAN CH ROAD/STATE ROUTE 89 Engineering 

(it) BID SCHEDULE 

Ctty of P(e~cott Project No. CIPlS-038 
5eplembet 1, 2015 

LINE ITEM I 
DESCRIPTION UNIT OTY AMOUNT

NO 
UNIT PRICE

NO 
GENERAL 

1 104"1 Mobil;,,,;oo l5 1 
-,-- 1- - . - - - -.  --  ... . -. -. 

2 105.8. ____~~tr_~ction Staking l5 1 
- _. -  ., 107.1 Storm Water Pollution Prevention Plan lS 1 
.. ,, -f--... - - - ._.,, ... , 109.1 Contract Allowance l5 1 $11,000.00_. ------, -

5 401.7a Traffic Control Plan l5 1 .. -- _.__._ . 
6 401.7d Barricades and Storage LS 1 I..., _. .. 

201.1 Clearing & Grubbing l5 1 
.. ._--'. - - I 

I
8 350.6 Remove Barbed Wire Fence and Gate If 232-* I 

- I 
9 420.1 Barbed Wire Game Fence (ADOT Std Oet C-12.10) If .~~,323 ~ - -
10 420.2 24' Double Swing Gate (ADOT Sid Oet C-12.10, Type 1) EA 5 

" T ;20' 
- ._.... . _" , 

12' Single Swing Gate (ADOT Sid Oet (-12.10, Type 1) EA 7 
---t . _._-- r "'" ... ._. - -, - . 

12 t 420.4 14' Gate (ADOT Std Del C-l2.10, Type 2) EA , 
-._._-_ .. .-----. 

13 420.5 Flood Gate (ADOT SId Det C-12 .l0) LF 125 

G'ilnd Tot.d 

TOTAL BIO AMOUNT: 

Dollars 
(Written Words) 

Signarure of Company Official T itle 

Company Name Phone Number 

Address Fax Number 

City/State lip Code 
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City of Prescott Public Works Department 


SUBCONTRACTORS LIST BID FORM 


WiIIQW Creek Road Fencing Project 

Company Name and 
License Number 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Total Sub-Contract Amount 

Mailing Address Phone Number Bid Total Sub~CoDtra ct 
hem(s) Amount 

$ 

$ 



INSTRUCTIONS FOR PREPARING PROPOSAL 


Payment for all work perfonned under this Contract shall be based on the units as shown in the 
Bidding Schedule. Payment of the bid items as stated in the Contractor's proposal for the completed 
work , sha ll be compensation in full for the furnishing of all overhead, labor, materials, devices, 
equipment and appurtenances included in the work as are necessa ry to complete the total work under 
this Contract in a good, neat , and satisfactory manner as indicated on the Plans, as described in the 
Specifications, and as otherwise implied or required to fulfill the objective of the work. It is the 
intent of the contract that maximum payment shall not exceed the agreed unit price without duly 
authori zed contract amendments. Each item, fixture, piece of equipment, work, etc., as indicated on 
the Plans, or specified an)'\\'here in these Documents shall be completed with all necessary 
connections and appurtenances for the satis factory use and operation of said item, and the total 
system or systems. 

Any and all palents, license fees , insurance premiums, etc.) for the right to use equipment or 
processes included in thi s Contract shall be included in the total bid price. 

Cost of testing, and other incidental operations, profit and overhead cost, including the cosl of 
supervision, temporary field offices , move-in, move-oul , insurance) taxes, equipment not a 
pennanent part of the job, and other incidental items. sha ll be included in the total bid price. 

The "Total Amount of Bid" must be filled oul by the bidder. In case of any di screpancy between the 
price in figures and price in wrinen words, as wrilten or corrected, the price in written words shall be 
presumed to be correct unless obviously in error, and shall be considered as the Contractor's correct 
and intended bid. 

Bids shall not contain any recapitulations of the work to be donc. Alternative proposals will not be 
considered unless called for. If anyone is in do ubt as to the true mean ing of any part o f the Plans, 
Specifications, or other Contract Documents, or finds di screpancies in or omissions from the Plans 
or Specifications, he musl submit to the Engineer a written request for an interpretation or correction 
thereof. The person submitting the request will be responsible for its pro mpt delivery. 

An y interpretation or correction of the Contract Documents will be made only by an Addendum dul y 
issued by the City. A copy of such Addendum will be available on the City'S website at 
http://www.prescoll-az.govlbusinesslbidsl or, if a mandatory pre-bid meeting was held , the Addenda 
will be mailed , emailed, or faxed to each person documented in attendance. The City will not be 
responsible fo r any other explanations or interpretations of the Documents. Addenda may be issued 
until noon on the Monday prior to the bid opening date. It is the prospective bidder's responsibility to 
check for Addenda related to this procurement. 

If the Proposal is made by an indi vidual , it shall be signed and his full name and address shall be 
given. If it is made by a partnership, it shall be signed with the partnership name and by a general 
partner of the finn who shall also sign his own name, and the name and address of each partner shall 
be given; and, if it is made by a corporation, the name of the corporation shall be signed by its duly 
authorized officer or officers. 

The Subcontractors List Bid Form must be completed, attached and submitted along with the 
Bidding Schedule. 

12 

http://www.prescoll-az.govlbusinesslbidsl


_________ _ __________________ 

PROPOSAL 


Place: ___ ___________ 

Dale: _______________ 

Proposal or ______________________________ 

(Name) 

Corporation organized and existing under the laws of the State of Arizona; a partnership consisting 

of_____________ _____________ or an individual trading 

.s _ _______________________ 

TO THE HONORABLE MAYOR AND COUNCIL 
CITY OF PRESCOTT 
PRESCOTT, ARIZONA 

Ladies and Gentlemen: 

The Undersigned hereby proposes and agrees to furnish any and all required labor, material, 
construction equipment, transportation, and serv ices for completion of the Willow Creek Road 
Fencing Project, in strict confonnity with the plans and specifications, at the total bid price of: 

DolI~s 

($--------------) 
The Undersigned hereby declares that he has visited the site and has carefully exam ined the Contract 
Documents relating to the work covered by the above bid or bids. 

The Bid Security (Certified Check., Cashier's Check, or Bid Bo nd) allached, payable to the City of 
Prescott in the sum of not less than len percent (10%) of the 10la1 bid price bid for the complete 
project, to insure that the undersigned, jf his bid is accepted. shall enter into contract and give the 
bonds and certificates of insurance required . In the event that the contract and bonds and certificates 
of insllrance required are not furnished to the City within the time required, then and in that event the 
City may retain from the bid bond an amount, not to exceed the amount of the bid bond, representing 
the difference between the amount specified in the proposal or bid, and such larger amount that the 
City in good faith contracts with another party to perfonn the work covered by the proposal or bid. 

The project shall be completed within thirty (30) calendar days after the starting date set forth in the 
NOTICE TO PROCEED. 

The undersigned hereby declares, as bidder) that the only persons or parties interested in this 
PROPOSAL as principals are those named herein ; that no elected official o r employee of the City is 
in any manner inlerested directly o r indirect ly in this PROPOSAL or in the profits to be derived from 
the Contract proposed to be taken, other than as pennined by law; that Ihi s bid is made without any 
connection with any other person or persons making a separate bid for the same purpose; that the bid 
is in all respects fair and without co llusion or fraud; that he has read the NOTrCE fNVITING BIDS 
and the TNFORMATION FOR BIDDERS hereto attached, and as more fully described in the 
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allached contract and specifications, and agrees to furni sh the items and perform the work called for 
in accordance with the provisions of said form o f Contract and the Specifications and to deliver the 
same within the lime stipulated herein , and that he will accept in full payment therefore the total bid 
price named in this Proposal. 

The bidder shall be an A-General Engineering contractor properly licensed at the time of bidding to 
perform construction in connection with fixed works, including streets, roads, power and utilities 
plants. dams, hydroelectric plants, sewage and waste disposal plants, bridges, tunnels, and overpasses 
and shall also be licensed to perform work within residenti al and commercial property lines, or shall 
be properly licensed to sub-contract residential or commercial work, as may be required in the Scope 
of Work. 

Any bid submitted without the proper contracting li cense \0 perform the required work shall be 
considered non-responsive and rejected. 

The bidder further agrees that, upon receipt o f writlen notice of the acceptance of this PROPOSAL, 
he wi ll execute the Contract in accordance wilh Ihe PROPOSAL as accepted and furnish the required 
bonds TEN (10) days from the date of mailing of said notice of award (0 him al his add ress as given 
below, or within such additional time as may be allowed by the City; and that upon his failure or 
refusal to do so within said time, then the certifi ed or cashier's check or bid bond accompanyi ng thi s 
bid shall be cashed or enforced and the money payable pursuant thereto shall be forfe ited to and 
become the property of the City as liquidated damages for such failure or refusal; provided that if 
sa id bidder shall execute the Contract and furni sh the required bonds within the aforesaid lime, his 
certified or cashier's check, if furnished, shall be retumed to him within three (3) days thereafter, and 
the bid bond, if furnished, shall become void . 

Bidder understands and agrees thai Ihe City reserves the right to reject any or all bids and to waive 
any infonnality in the bidding. 

The bidder agrees that this bid shall be good and may not be withdrawn for a period of sixty (60) 
calendar days after the scheduled closing time for receivi ng bids. 

Bidder acknowledges receipt of the following Addenda : 

The undersigned is the holder of Arizona Stale Contractor's License No.(s) and Classi fi cation(s): 

Respectfully submitted, 

Bidder Corporate St:<ll 

By: 

Tille: ______ ___ ______ 
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Bidder's Information: 

Address: ___________________________________________________________ 


Telephone No: _______________ ___________ ___ ___ 


Fax No: _____ _____________ ________________ 


Email Address: _________________________________________________________ 


Names and addresses of all members of the firm or names and lilies of all officers of the corporation: 
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BmDERS AFFIDAVIT 


Willow Creek Road Fencing Project 


State of ________--!) 

) ss. 
Coun ty of ________--!) 

________________ ____~. being first dul y sworn , deposes and says: 

That helshe is ____--=::-:--:-_ _____ of_ _ ____________ 

(Title) (Bidder) 

who submits herewith to the City of Prescott, Arizona, a proposal: 

That all statements of fact in such proposal are true; 

That said proposal was not made in the interest of or all behalf of any undisclosed person, 
partnership, company. association , organization or corporation; 

ThaI said bidder has nOI, directl y or indirectly by agreement, communicat ion or conference wi th 
anyone attempted (0 induce action prejudicial (0 lhe interest of the City of Prescott , Arizona, or o f 
any bidder or anyone else interested in the proposed contract; and funher, 

That prior to the public opening and reading of proposal , said bidder: 

I. 	 Did not directly or indirectly, induce or solicit anyone else to submit a fal se or sham 
proposal; 

2. 	 Did not directly or indirectly collude, conspire, connive or agree with anyone else that said 
bidder or anyone else would submit a false or sham proposal, or that anyone should refrain 
ITom bidding or withdraw his proposals; 

3. 	 Did not in any manner, directly or indirectl y, seek by agreement, communication or 
conference with anyone to ra ise or fix the proposal price of sa id bidder or of anyone else, Or 

to raise or fi x. any overhead, profit or cost element of hi s proposal price, or of that of anyone 
else; 

4. 	 Did not, directly or indirectly, submit his proposed price or any breakdown thereof, or the 
contents thereof, or divulge information or data rel ative thereto, to any corporation, 
partnership, company, association organization, bid depository or to any member or agent 
thereof, or to any individual or group of individuals, except the City of Prescott , Arizona, Or 
to any person or persons who have a partnership or other financial interests with said bidder 
in his business. 

By: ___________________________ 

SUBSCRIBED AN D SWORN 10 before me by ______________________ 

this ______ day of ______ ______, 2015. 

Notary Public 	 Commission Expires 
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INSURANCE REQUIREMENTS 


INSURANCE 


A. Contractor and subcontractors shall procure and maintain until all of their obligations have been 
discharged , including any warranty periods under this Contract are satisfied, insurance against claims 
for injury to persons or damage to property which may ari se from or in connection with the 
perfonnance of the work hereunder by the Contractor, his agents, representatives, employees or 
SUbCOnlr3Clors. 

The insurance requirements herein are minimum requirements for this Conlract and in no way limit 
the indemnity covenants contained in this Contract. 

The City in no way warrants that the minimum limits contained herein are sufficient to protect the 
Contractor from liabilities that might arise out of the performance orthe work under this Contract by 
the Contractor, his agents, representatives, employees, or subcontractors. Contractor is free to 
purchase such additional insurance as may be detennined necessary. 

ADDITIONAL INSURANCE REOUIREMENTS: The policies shall include, or be endorsed to 
include. the following provisions: 

I . 	 On insurance policies where the City of PreScoll is named as an additional insured, the City 
of Prescott shall be an additional insured to the full limits of liability purchased by the 
Contractor even if those limits of liability are in excess of those required by this Contract. 

2. 	 The Contractor's insurance coverage shall be primary insurance and non-contributory with 
respect to all other available sources. 

NOTICE OF CANCELLATION: With the exception of a ten (10) day notice of cancellation for 
non-payment of premium, aDY changes material to compliance with this contract in the insurance 
policies above shall require a thirty (30) day written notice. 

ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers with a currenl A.M . 
Best's rating of no less than A-VH, unless otherwise appro ved by the City of Prescott. General 
liability. automobile liability, and worker's compensation insurance is to be placed with an insurer 
admitted in the state in which operations are taking place. 

VER1FlCAnON OF COVERAGE: 

A. Contractor shall furnish the City with certificates of insurance (ACORD fonn or equivalent 
approved by the City) as required by this Contract. The cer1ificates for each insurance policy are to 
be signed by a person aUlhori zed by that insurer 10 bind coverage on its behalf 

All cenificates and any required endorsements are to be recei ved and approved by the City before 
work commences. Each insurance policy required by thi s Contract must be in effect at o r prior to 
commencement of work under thi s Contract and remain in effect for the duration of the project and 
warranty period as set forth in Paragraph 3 of the "Contractor' s Affidavit Regarding Settlement of 
Claims and Certification of Completion of Warranties". Failure to maintain the insurance policies as 
required by this Contract or to provide evidence of renewal is a material breach of contract. 
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All certificates required by thi s Contract shall be sent directly to the Public Works Department, 433 
N. Virginia Street, Prescott, AZ 86301. The City project/contract number and project description 
shall be noted on the certificate of insurance. The City reserves the right to require complete, 
certi fied copies of all insurance policies required by this Contract at any time. 

B. MAG Specifications, Sections 103.1 through 103.8 , including: Unless otherwise specifically 
required by the Special Conditions, the minimum limits of public liability and property damage 
liabil ity shall be as follows: 

C. Contractor shall prov ide coverage with limits of li ab ility not less than those Slated below. An 
ex.cess liabili ty policy or umbrella li abi li ty policy may be used to meel the minimum liabi li ty 
requirements provided that the coverage is wriuen on a fo llowing form basis. 

Commercial General Liability - Occurrence Fonn 

Policy shall include bodily injury, property damage, broad fonn contractual liability and XCU 
coverage. 

• Genera l Aggregate $ 3,000,000 
• Products - Completed Operations Aggregate $ 3,000,000 
• Personal and Adverti sing lnju ry $ 1,000,000 
• Each Occurrence $ 1,000,000 
• Fire Legal Liability (Damage to Rented Premises)(if applicable) $ 100,000 

The policy shall be endorsed to include the following additional insured language: 

"The Contractor agrees to endorse the City of Prescott as an Additional Insured on the 
Commercial General Liability with the following Additional Insured endorsement, or sim ilar 
endorsement providing equal or broader Additional Insured coverage, the CG 2010 ]001 
Additional Insured - Owners, Lessees, or Contractors, or CG20 I 00704 Additional Insured
Owners, Lessees , or Contractors - Scheduled Person or Organiza tion endorsement in 
combinat ion wi th the add itional endorsement of GC2037 10 01 Additional Insured 
Owners, Lessees, or Contractors - Completed Operations shall be required to provide back 
coverage for the contractor 's ;'your work" as defined in the policy and liabi lity ari sing out of 
the products-completed operations hazard." 

Business Automobile Liability: BOdily Injury and Property Damage for any owned, hired , and/or 
non-owned vehicles used in the perfomlance of this Contract. 

Combined Single Limit (CSL) $ 1,000,000 

The policy shal l be endorsed to include the following additional insured language: 

"The City of Prescott shall be named as additional insured with respect to li abili ty arising out 
of the activities performed by or on behalf of the Contractor, involving automobiles, owned, 
leased, hired, or borrowed by the Contractor." 

Worker's Compensation and Employer' s Liability 

Workers ' Compensa tion Statutory 

Employer's Liability 

Each Accident - $1,000,000 

Disease - each employee - $1,000,000 
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Disease - policy limit· 	 $1,000,000 

Policy shall contain a waiver of subrogation againsl the City of Prescott for losses arising from 
work performed by or on behalf oflhe Contractor. 

Professional Liabil ilY (Errors and Omissions Liability) - Ifapplicable 

Each Claim $ 1,000,000 

Arurual Aggregate $ 2,000,000 

I. In the event Ihat the professional liabili ty insurance required by thi s Contract is wrinen on a 
claims-made basis. Contraclor wa rrants that any retroactive date under the policy shall precede 
the effective date of this Contract and Ihat either continuous coverage wi ll be maintained or an 
extended discovery period will be exercised for a period of two (2) years at the time work under 
this contract is completed. 

2. The policy shall cover professional misconduct or lack of ordinary skill for those positions 
defined in the Scope of Work of this contract. 

Not ice of Cancellation: With the exception of a ten (10) day notice of cancellation for non· 
payment of premium, any changes maleria l 10 compliance with Ihis contract in the insurance 
policies above shall require a thirt y (30) day wri Uen nolice. 

D. 	 Such policy shall not exclude coverage for the following: 

I. 	 Injury to or destruction of any property ariSi ng out of the collapse oUor structural injury to 
any building or structure due to grading of land, excavation, borrowing, filling, backfilling, 
tunneling, pile driving, cofferdam work or caisson work. 

2. 	 Injury to or destruction of wires, conduits, pipes, mains, sewers, or other similar property or 
any apparatus in connection therewilh, below the surface of Ihe ground. if such injury or 
destruction is caused by and occurs during the use of mechanica l equipment for (he purpose 
of grading of land. paving, excavating, drilling; or injury to or destruction of any property at 
any time resulting there from. 

3. 	 Injury to or destruction of any property arising out of blasting or explosion. 

4. 	 Motor vehicle public liability and property damage insurance to cover each automobile, 
truck, and other vehicle used in the performance of the Contract in an amount of not less than 
$),000,000.00 for One person, and $1 ,000,000.00 for more than one person, and property 
damage in the sum of $1 ,000,000.00 resulting from anyone accident which may arise from 
the operations of the Contraclor in perfonning the work provided for herein . 

E. 	 The Contractor shall carry and maintain fire and extended coverage with an endorsement for 
vandalism and malicious mischief in Contractor' s name and also in the name of the City in an 
amount of at least ONE HVNDRED PERCENT (100%) oflhe Contract amount (if applicable). 

F. 	 The Contractor shall secure "all risk"·type builder's risk insurance for work to be perfollT)cd. 
Unless specifically authorized by the City. the amount of such insurance shall not be less than 
ONE HUNDRED PERCENT (l00%) of the contract price. Such policy shall include coverage 
for earthquake, landslide, flood. collapse, or loss due to Ihe resu lt s of fault y workmanship, 
during Ihe contract time and unlil final acceptance of work by the City (if applicable). 
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NOTJCE TO PROCEED . The Contractor or subcontractor shall not work on any part of the project 
or incur any expenses or obligations until a Notice to Proceed has been issued by the City. The 
Notice to Proceed will be sent to the Contractor by first class mail or delivered to him in person. 

ASSIGNMENT OF PAYMENTS. MAG Specifications, Section 109.3, including assignment of 
contract clause included in the "Infonnation for Bidders" in this set of specifications. 
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CONSTRUCTION CONTRACT 


Willow Creek Road Fencing Project 


THIS AGREEMENT, made and entered into this ____ day of _ _ ________ 

2015, by and between ____________ ___________ of the c ity 

of_____________" county of______ ______" state of Arizona, 

hereinafter designated "Contractor", and the City of Prescott, a municipal corporation, organized and 

existing under and by virtue orlhe Jaws oflhe State of Arizona, hereinafter designated "City". 

WITNESSETH: That the said Contractor, for and in consideration of the sum to be paid him by the 
said City, and of the other covenants and agreements herein contained, and under the penalties 
expressed in the bonds provided, hereby agrees> for himself, hi s heir, executors, administrators, 
successors and assigns as follows: 

ARTICLE I - SCOPE OF WORK: The Contractor sha ll furnish any and all labor, materials, 
equipment, transportation, utilities, services and facilities. required to perform all work for the 
construction of the project described as City of Prescott: Willow Creek Road Fencing Project and 
install the material therein for the City, in a good and workmanlike and substantial manner and to the 
satisfaction of the City through its Engineers and under the direction and supervision of the Public 
Works Director, or his properly authori zed agents and strictly pursuant to and in oonformity with the 
Plans and Specifications prepared by the engineers for the City, and with such written modifications 
of the same and other documents that may be made by the City through Ihe Public Works Director or 
his properly authorized agents, as provided herein. 

ARTICLE II - CONTRACT DOCUMENTS: The Notice Inviting Bids, Plans, Technical 
Specifications, Special Provisions, Addenda, if any, Propos!!1 and Insurance Requirements as 
accepted by the Mayor and Council per Council Minutes of ,20 15, 
Perfonnance Bond, Payment Bond, Bid Bond, Certificate of Insurance and Contract Amendments, if 
any, are by this reference made a part of this ConlTac! to the same extent as ifset forth herein in full. 

ARTICLE 111 - TIME OF COMPLETION: TIle Contractor hereby agrees to commence work on 
or before the tenth (10th) day after written notice to do so, and to fully complete the same within 
thirty (30) calendar days after the date of the wri"en notice to oommence work, subject to such 
extensions of lime as are provided by Ihe General Conditions. 

ARTICLE IV - COMPENSATION: Contractor shall be paid, pursuant to the provisions as set 
forth in the Contract documents. the total sum of Dollars 
($ ), plus any approved contract amendments, for the full and satisfactory 
completion of all work as set forth in the Project Specifications and Contract Documents. Retention 
shall be in accordance with Arizona Revised Statutes Section 34-221. 

ARTICLE V - CONFLICT OF INTEREST Pursuant to ARS Section 38-511 , the City of 
Prescott may cancel this contract , without penalty or fur1her obligation, if any person Sign ificantly 
involved in initiating, negOliation, securing, drafting or creating the contract on behalf of the City of 
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Prescott is, at any time while the contract or any extension of the contract is in effect, an employee or 
agent of any other party to the contract in any capacity or a consultant to any other party of the 
contract with respect to the subject mailer of the contract. In the event of the foregoing. the City of 
Presco" further elects to recoup any fee or commission paid or due to any person signi ficantly 
involved in initiating, negotiation> securing, drafting or creating thi s contract on behalf o f the City o f 
Prescott from an y other party to the contract, arising as a result of thi s contract. 

ARTICLE VI - AMBIGUITY : This Agreement is Ihe resul t of negotiations by and between the 
parties. Although it bas been drafted by the Prescott City Attomey, it is the result of the negotiations 
between the parties. Therefore, any ambiguity in this Agreement is not to be construed against either 
party. 

ARTICLE VII - NONDISCR.IMINATlON: The Contractor, w;th regard to the work perfonned 
by it after award and during its perfonnance of this contract, will not discriminate on the grounds of 
race, color, national origin, religion, sex, disability or familial status in the selection and retention of 
subcontractors, including procurement of materials and leases of equipment. The Contractor wi ll not 
participate either direct ly or indirectl y in the discrimination prohibited by or pursuant to Title Vl of 
the Civil Rights Act of 1964, Seelion 504 of the Rehabilitation Act of 1973, Seclion 109 of the 
Housing and Communi ty Development Act of 1974 , the Age Discrimination Act of 1975, Ihe 
Americans W;tI, D;sability Act (Public Law 101-336,42 U.S.C. 1210 1-1 22\3) and all appl;cable 
federal regulations under the Act, and Ari zona Governor Executive Orders 99·4,2000.4 and 2009-09 
as amendt!d. 

ARTICLE VIII - INDEPENDENT CONTRACTOR STATUS: It;s expressly agreed and 
understood by and between the parties that the Contractor is being retained by the City as an 
independent contractor, and as such the Contractor shall not become a City employee, and is not 
entitled to payment or compensation ITom the City or to any fringe benefits to which other City 
employees are entitled other than that compensation as set forth in Article IV . Compensation above. 
As an independent contractor, the Contractor further acknowledges that he is solely responsible for 
payment of any and all income taxes, FICA, wi thholding, unemployment insurance, or other taxes 
due and owing any governmental enlily whatsoever as a result of this Agreement. As an independent 
contractor, the Contractor funher agrees lhal he will conduct himself in a manner consistent with 
such status, and that he wi ll neither hold himself out nor claim to be an oJlicer or employee of the 
Ci ty by reason thereof, and that he will not make any claim , demand or application to or for an y right 
or pri vilege applicable to any officer or employee of the City, including but not limited to workmen's 
compensation coverage, unemployment insurance benefits, social security coverage, or retirement 
membership or credit. 

ARTICLE IX - CITY FEES : Prior to final payment to the ConlTactor, the City shall deduct 
therefrom any and all unpaid privilege, license and other taxes, fees and any and all other unpaid 
moneys due the City from the Contractor, and shall apply to those moneys to the appropriate account. 
Contractor shall provide to the Cit y any infonnation necessary to detennine the total amount(s) due. 

ARTICLE X - L1QUIDATED DAMAGES : All time limits stated in the contract documents are of 
the essence and should the Cont ractor fa il to complete the work required to be done on or before the 
time of completion as set forth in these contract documents, inCluding any authorized extension of 
time, it is mutually agreed and understood by and between the parties that the public will suffer great 
damages; that such damages, from Ihe nature o f the project, will be ex tremely difficult and 
impractical to fix ; that the parties hereto wish to fi x Ihe amount of said damages in advance; and Ihat 
the sum 0[$430.00 per day for each and every day's delay in compl etion and acceptance of the wo rk 
requ ired to be done by the Contractor subsequent to the time of completion, including any authorized 
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extensions of time, is the nearest and most exact measure of damages for such breach that can be 
fixed now or could be fixed at or after such breach and that, therefore, the Owner and Contractor 
agree to fix said sum of $430.00 per day for each and every said day's delay as liquidated damages, 
and not as a penalty or forfeiture for the breach of the agreement to complete the work required to be 
done by the Contractor on or before the time of completion and acceptance and, in the case of such 
breach, the Owner shall deduct said amount from the amount due the Contractor under the contract. 
In the event the remaining balance due the Contractor is insufficient to cover the full amount of 
assessed liquidated damages, then the Contractor or the surety on the bonds shall pay the difference 
due the Owner. 

ARTICLE XI - OTHER WORK IN PROJECT AREA 

The City of Prescott, any other contractors, whether under contract with the City, a third party, and/or 
utilities, may be working within the project area while this Contract is in progress. The Contractor 
herein acknowledges that delays and disruptions may, and in all likelihood, will occur due to other 
work. The Contractor's bid shall be deemed to have recognized and included costs arising from and 
associated with other work in the project area disclosed by the Contract Documents or which would 
be apparent to an experienced contractor exercising due diligence during inspection of the project 
documents, the question and answer session in the pre-bid process or during site inspection. No 
payment will be made for any delays or disruptions in the work schedule that are wholly the fault of 
the contractor, its agents, employees or any of the contractor's subcontractors. In the event that the 
contractor encounters delay or disruption in the project schedule due to factors not wholly the fault of 
the contractor or within the contractors control then the Contract may be adjusted pursuant to the 
Delay's and Extension of Time provisions of this Contract and a timely request submitted for 
Contract Amendment. Failure to submit a timely request for Contract Amendment shall be deemed a 
waiver of any entitlement to additional compensation. 

ARTICLE XII - BONDS 

A. 	 On or before the execution of the contract, the Contractor shall obtain in an amount equal to the 
full contract price a performance bond pursuant to ARS Section 34-222, conditioned upon the 
faithful performance of this contract in accordance with the plans, specifications and conditions 
herein. Such bond shall be solely for the protection of the City of Prescott. A copy of this bond 
shall be filed with the Prescott City Clerk. 

B. 	 Contractor shall also obtain a payment bond, pursuant to the provisions of ARS Section 34-222, 
in an amount equal to this full contract price herein, said bond to be solely for the protection of 
claimants supplying labor or materials to the Contractor or his subcontractors in the prosecution 
of the work provided for in this contract. A copy of this bond shall be filed with the Prescott City 
Clerk. 

e. 	 All bonds must be written by an insurance company authorized to do business in the State of 
Arizona, to be evidenced by a Certificate of Authority as defined in ARS Section 20-217, a copy 
of which certificate is to be attached to the applicable bid bond, payment bond and performance 
bond. In addition, depending upon the nature of the contract and amount thereof, the City 
Manager may also require insurance companies and/or bonding companies to have an "A" rating 
or better with Moody's or A.M. Best Company, and/or to be included on the current list of 
"Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies" as published in Circular 570 (as amended) by the audit staff, 
Bureau of Accounts, US Treasury Department. 
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ARTICLE XIII - MISCELLANEOUS 

A. 	The pa rties herelo expressly covenant and agree thaI in Ihe event o f a di spute arising from thi s 
Agreement, each o f the parties hereto waives any right 10 a lrial by jury. In the event o f 
litigation, the parties hereby agree to submit 10 a trial before lhe Cour1. The Contractor further 
agrees thallhis provis ion shall be contained in all subcontracis related to the project, which is the 
subject orlh is Agreemen1. 

B. 	The parties hereto expressly covenant and agree that in the event o f litigation ari sing from Ihis 
Agreement, neither party shall be entitled to an award of at10mey fees, either pursuan t to the 
Contracl, pursuan t to ARS Seclion 12-34 1.01 (A) and (8 ), or purs uant to any o lher slale or 
federa l statute, cou rt rule, case law or common law. The Contracto r further agrees that th is 
provision shall be contained in all subcontracts related to the project that is the subject of th is 
Agreement. 

C. 	 Any notices to be given by either party to the other must be in writ ing, and personally delivered 
or mailed by prepaid postage, at the following addresses: 

Public Works Director ** 
City ofPresco \t 	 ** 
433 N. Virginia Street 	 ** 
Prescott, AZ 8630 I 

D. 	 This Agreement shall be construed under the laws of the State of Arizona. 

E. 	 This Agreement represents the entire and integrated Agreement between the City and the 
Contractor and supersedes all prior negotiations, representations or agreements, either writt en or 
oral. This Agreement may be amended only by written instrument signed by both the City and 
the Contractor. Written and signed amendments shall automatically become part of the 
Agreement, and shall supersede any inconsistent provision therein; provided, however. that any 
apparent inconsistency shall be resolved, if possible, by construing the provisions as mutually 
complementary and supplementary. 

F. 	 In the event any provision of this Agreement shall be held to be invalid and unenforceable, the 
remaining provisions shall be valid and binding upon the parties. One or more wa ivers by either 
party of any provision, term , condition or covenant shall not be construed by the other party as a 
waiver of a subsequent breach of the same by the other party. 

G. 	 No oral order, objection, claim or notice by any party to the other shall affect or modify any of 
the tenns or obl igations con tained in this Agreement, and none of the provisions of this 
Agreement sha ll be held to be waived or modifi ed by reason of any act wha tsoever, o ther than by 
a de fi nitely agreed waiver or modifi cation thereof in writ ing. No evidence of modi ficat ion or 
wa iver other than ev idence of any such wri tten not ice, waiver or modi ficat ion shall be introd uced 
in any proceeding. 

H. 	 In the event of a di screpancy between this Agreement and other documents incorporated into this 
Agreement , this Agreement shall control over Ex.hibit "A". 

I. 	 Non-Availability of Funds: Fulfilhnent of the obliga ti on of the City under this Agreement is 
conditioned upon the availability of funds appropriated or alloca ted for the perfonnance of such 
obliga tions. If funds are not allocated and available for the continuance of thi s Agreement, Ih is 
Agreement may be tenninated by the City at the end of the period for which the funds are 
available. No liabili ty shall accrue to the City in the event Ihis provision is exercised, and the 
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City sha ll not be ob ligated or li able for any futu re payments as a resu lt of termination under this 
paragraph. 

IN WITNESS WHEREOF, three (3) identical counterparts o f thi s Contract, each o f which shall fo r 
all purposes be deemed an original thereof, have been d uly executed by the parties herein above 
named, on the date and year fi rst above wri tten. 

ATTEST: 

Witness, if Contractor is an lndividual Contr actor 

By: _______________________ 

Tit le: _____________ 

C ity of Prescott , a municipal corporation 

Marlin D. Kuykendall , Mayor 

Attest: Approved as to Fonn: 

Dana R. Delong, City Clerk Jon M. Paladini, City Attorney 
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CONTlIACTOR'S AFFIDAVIT REGARDING SETILEMENT OF CLAIMS 


AND CERTIFICATION OF COMPLETION OF WARRANTIES 


PROJECT: Willow Creek Road Fencing Project 

To the City of Prescott, Ari zona 

Gemlemen: 

I. 	 This is to cenify that a ll lawfu l claims for malerials, renlal of equipment and labor used in 
connection wit h Ihe construction o f the above project, whether by subcontractor or claimant in 
person, have been duly discharged. 

2. 	 The undersigned. for the consideration of $ -------:-c,------,----:------ 
(total project price) as sel oul in the fina l pay estimate, as full and complete payment under the 
leons of the Contract , hereby waives and relinquishes any and all further claims or right of lien 
under, in connection with , or as a result of the above-described project. The undersigned further 
agrees to indemnify and save harmless the City of Prescott against any and al1 liens, claims of 
liens, suits, actions, damages, charges and expenses whatsoever, which said City may suffer 
arising out of the failure of the undersigned to pay for all labor performance and materials 
furnished for the perfomlance of said project. 

3. 	 This is to further certify that the project is completed to acceptable standards as defined in the 
plans and specifications for said Project Contract Agreement. Any changes to the plans have 
been noted on the Construction As-built Mylar Drawings certified by the Contractor's Registered 
Land Surveyor, which As-built Drawings have been delivered to the Public Works Director. All 
materials used and workmanship perfonned are expressly warranted to be free of defects faT a 
period of twenty-four (24) months from the date of final acceptance by the City of Prescott. 

Signed and dated thi s _____ day of ____________, 2015. 

Contractor 

By: _________________________ 


Title: _______________ 

State of__________} 

) ss. 
County of_________} 

SUBSCRIBED AN D SWORN to before me thi s ______ day of___________ 

20 15, by _________________ 

Notary Public 	 Commission Expires 
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GENERAL CONDITIONS 
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COMMENCEMENT, PROSECUTION AND PROGRESS 


PRECONSTRUCTJON CONFERENCE 


Within 15 days of the date of the Notice of Award, the Contractor is required to attend a Pre
construction Conference. The City will contact the Contractor to schedule a specific date, time and 
location for the Pre-construction Conference. The purpose of the meeting is to outline specific 
construction items and procedures and to address items, which require special attention on the part of 
the Contractor. The Contractor may also present proposed variations in procedures, which the 
Contractor believes may be of benefit to the project, reduce cost, or will reduce inconvenience to the 
pUblic. Communication and coordination issues will be also addressed during the Pre-construction 
Conference. The Contractor will be required to provide five sets of the following infonnation at the 
Pre-construction Conference: 

A. 	 Names and emergency telephone number of key personnel involved in the project. 

B. 	 A copy of each subcontractor's contract or purchase order agreement for each and every item 
of work under subcontract on the project. 

C. 	 The Construction Schedule as defined elsewhere in the General Conditions. 

D. 	 A payment schedule showing the estimated dollar volume of work for each calendar month 
during the life of the project. 

E. 	 The Traffic Control and access management plan providing for continuous access to residents 
and businesses affected by the project. 

F. 	 The Contractor's Company Safety Plan. 

G. 	 The Contractor's Quality Control Plan. 

H. 	 An itemized list of shop drawings, materials, mix designs, equipment submittals and a 
schedule indicating the dates each of these items will be transmitted to the Public Works 
Director for review. 

Each of the above items is subject to review and approval by the Public Works Director. 

COMMENCEMENT 

The Contractor shall commence work on or before the tenth (1 Ot11) calendar day after receiving the 
Notice to Proceed, and shall complete all work under the Contract within the period of time specified 
in the Special Conditions. The City reserves the right to issue Notice to Proceed at any time between 
zero (0) and sixty (60) days after contract award. Notice to Proceed will be issued not later than sixty 
(60) calendar days after the Contract has been awarded unless otherwise agreed upon in writing, or as 
may be specified in the Special Conditions. In addition, Contractor shall not commence work until 
all required documents, bonds, plans and schedules have been received and approved by the City. 
These submittals will not affect the issuance of Notice to Proceed by the City. 

PUBLIC NOTICE 

A. Contractor shall issue written notification to those residents affected by the Willow Creek Road 
Fencing Project. This notification shall contain at a minimum: (I) Type of Work; (2) Contractor; 
(3) Contractor's Phone Number and Point of Contact; (4) Duration of Project; (5) Date project 
commences; (6) Description of project site; (7) Contractor's after-hours Point of Contact and phone 
number. 
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B. The Contractor is required to post public notification signs at all entrances to the project 
speci fying the following infonnation: (I) Project NamelDescription (2) Construction Calendar (3) 
Contractor Name/Phone Number Day & Night (4) City ofPreseo« (928) 777-1130. 

C. The sign size and legend shall be appropriate for the intended purpose and be easily read. Sign 
background shall be blue with wh ite leiters. The sign size and legend content shall be approved by 
the Public Works Department prior to sign manufacture. All signs shall be posted prior to 
commencement of any work on the project. Signs will be removed by the contractor upon final 
acceptance of the project. No direct payment shall be made for said signs, cost of such shall be 
considered incidental to the contract. 

SUBCONT/lACTOllS 

MAG Specifications, Section 108.2, including the following: 

A. 	 All subcontractors and purchase orders for equipment shall stale and establish guaranteed 
delivery dates, at such times as detennined by the Contractor, which will allow the Contractor to 
complete the project within the Contract time. 

S. 	The Contractor shall perfonn more than forty percent (40%) of the work (by total contract 
amount) invo lved in this project with his own forces. Tota l subcontracted amounts sha ll be 
limited to less than sixty percent (60%) of the total contract amount. For purposes of this 
requirement, materials purchased directly from suppliers and installed by the Contractor's own 
forces shall be included in the Contractor' s total and materials installed by subcontractors, 
regardless of who originally purchased them, will be included in the Subcontractors totals. 

C. 	 The Contractor shall furnish the form list of subcontractors with his bid including the estimated 
amount of each subcontract. Additionally, a duplicate copy of each subcontract, including lower 
tier subcontracts, shall be delivered to the Public Works Director upon award of the project and 
prior to the issuance of the Notice to Proceed. 

CONTRACTOR'S REPRESENTATIVE AND EMERGENCIES 

MAG Specifications, Section 105.5, including: Plans and specifications to successful bidder clause 
in the "Jnformation for Bidders" in this set of specifications. 

CONTRACTOll AND SUBCONTRACTOR RECORDS 

A. 	The Contractor shall keep at the work site a copy of the Contract Documents and shall at all 
times give the Public Works Director access thereto. 

B. 	The Notice Invi ting Bids, Infonnalion for Bidders, Special Conditions, Specifications, Plans, and 
all supplementary documents are intended to be complete and complementary and to prescribe a 
complete work. If any om issions are made of information necessary to carry out the full intent 
and meaning of the contract documents, the Contractor shall immediately call the matter to the 
attention of the Public Works Director for fumishing of detailed instructions. In case of 
discrepancies, the Specifications sha ll govern over the plans. Figured dimensions shall govern 
over scaled dimensions. 

C. 	 Any drawings or plans listed anywhere in the Specifications or Addenda thereto shall be regarded 
as a part thereof and of the Contract. Anything mentioned in these Specifications and not 
indicated on the plans, or anything indicated on the plans and not mentioned in these 
Specifications, shall be in the same force and effect as if indicated or mentioned in both. 
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D. 	 The Contractor, subcontractors and all suppliers shall keep and maintain all books, papers, 
records , files , accounts, reports, bid documents with back-up data, including electronic data, and 
all other malerial relating 10 the contract and project for three years following completion and 
acceptance of the work. All records sha ll be accurately maintained in accordance with generally 
accepted accounting principles and practices uniformly and consistently app lied in a format that 
will permit audi t. The Public Works Director or hi s au thorized representative(s) shall have 
access at all reasonable times to all applicable records of the Contractor and the records of the 
Contractor's subcontractors . 

The Contractor and Subcontractors shall preserve all such materials for a period of three years 
after all payments to the Contractor or subcontractors, or until the final resolution of all claims 
made by the Contractor or subcontractor on th is contract , whichever is later. The Contractor and 
subcontractors shall make all of the above material s ava il ab le to the Public Works Director for 
auditing, inspect ion and copying and shall produce such materials upon written request at the 
office of the Public Works Director located ot433 N. Virginia St., Prescott Arizona. 

The Contractor shall insert the above requirement in each subcontract, purchase order, lease 
agreement , or other document under which goods or services are provided for the performance of 
thi s contract and shall also include in all subcontracts a clause requiring subcontractors to include 
the above requirement in any lower-tier subcontract, purchase order, lease agreement or 
document under which goods or services are provided for the perfonnance of this contract. 

ADDENDA, REVISIONS AND SUPPLEMENTARY DRAWINGS 

A. 	 The work shall confonn to such other drawings relating thereto as may be furnished by the City 
prior to the opening of proposa ls, and to such drawings in the exp lanation of details or minor 
modifi cations as may be furnished from time to lime during construct ion, including such minor 
modifications as the Public Works Director may consider necessary during the prosecution of the 
work. 

B. 	 Scaled dimensions shall not be used in the construction of the work. 

ERROR AND OMISSIONS 

The written dimensions, calculations and quantities on the plans are presumed to be correct, but the 
Contractor shall be required to check carefully all dimensions, ca lculations and quantities before 
beginning work. If any errors or omissions are discovered, the Publ ic Works Director sha ll be so 
advised in writing and will make the proper corrections. If the Contracto r claims that any such errors 
or omissions should change the casl of any Pay Item or the construction as ident ified in the plans, the 
Contractor shall al so submit to the Public Works Director a wri tten proposed Contract Amendment. 
Any such adjusbnents made by the Contractor that are claimed to change the cost of any Pay Item or 
the construction as identi fied in the plans, without prior review and acceptance of a proposed 
Contract Amendment, shall be at Ihe Cont racto r' s own risk . The senlement of any complications or 
disputed expenses arising from a Contractor 's adjus tment shall be borne by the Contractor at his own 
expense. 

CHARACTER OF WORKMEN 

MAG Specifications, Section 108.6. 
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SUSPENSION OF WORK 


A. 	 The Public Works Director shall have the authori ty to suspend the work wholly or in part, for 
such period as he may deem necessal)', due to unsuitable weather, OT to such other conditions as 
are considered unfavorable for the suitable prosecution of the work, or for such time as he may 
deem necessary due 10 the failure on the part of the Contractor 10 carry out orders given, or 10 

perform any provisions of the Contract. The Contractor shall immediately comply with the 
vmtten order of the Public Works Director to suspend work wholly or in part. The suspended 
work shall be resumed when conditions are favorable and methods are corrected, as reviewed 
and accepted in writing by the Public Works Director. 

B. 	 In case of suspension of work for any cause whatsoever, the Contractor shall be responsible for 
all materials and shall properly store them if necessary and shall provide suitable drainage and 
erect temporary structures where necessary. 

C. 	 If the performance of all or any portion of (he work is suspended or delayed by the Public Works 
Director in writing for an unreasonable period of time (not originally anticipated, customary, or 
inherent to the construction industry) and the contractor believes that additional compensation 
and/or contract time is due as a result of such suspens ion or delay, the contractor shall submit to 
the Public Works Director, in writing, a request for an adjustment within seven (7) calendar days 
of receipt of the notice to resume work. The request shall set forth the reasons and support for 
such adjustment. 

O. 	 Upon receipt , the Public Works Director will evaluate the contractor's request. If the Public 
Works Director agrees that the cost andlor time required for the performance of the contract has 
increased as a result of such suspension and the suspension was caused by conditions beyond the 
con trol of and not the fault of the contracto r, its suppliers, or subcontractors at any approved tier, 
and not caused by weather, the Public Works Director will make an adjustment (excluding 
profit) and modify the contract in wri ting accordingly. The contractor will be notified of the 
Public Works Director' s determination whether or not an adjustment of the contract is 
warranted. In the event an adjustment of the contract is warranted a contract amendment shall be 
executed by both parties evidencing mutual agreement to same. 

E. 	 No contract adjustment wi ll be allowed unless the contractor has submitted the request for 
adjustment within the time limits prescribed. 

F. 	 No contract adjustment will be allowed under this clause to the extent that perfonnance would 
have been suspended or delayed by any other cause, or for which an adjustment is provided or 
excluded under any other term or condition of this contract. 

DELAYS AND EXTENSION OF TIME 

MAG Specifications, Section 108.7, including: 

A. 	 It is the Contractors responsibility to estab lish construction methods and a construction schedule, 
wh ich will facilitate the completion of work required by this Contract within the contract period 
and with full consideration for the season during which the work is scheduled. Judgment as to 
hazardous condi tions shall be made by the Public Works Director. 

B. 	 To receive consideration for an extension of time, a request must be made in writing to the 
Public Works Director stating the reason for said request, and such request must be received by 
the Public Works Director as soon as reasonably practicable when the contractor has knowledge 
or should have known of the delay C<lusing event, condition or circumstances. but in no event 
later than immedialely following the end of the delay·causing condi tion. The extension of time 
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allowed shall be as detennined by the Public Works Director and approved by the City. In set1ing 
the Contract time, it has been assumed that up to five (5) working days may be lost as a result of 
weather conditions which will slow dovm the normal progress of work; therefore no extensions 
in contract time will be allowed for the first five (5) working days lost due to bad weather 
conditions. An extension of time may be granted by the City after the expiration of the time 
originally fixed in the Contract or as previousl}' extended, and the extension so granted shall be 
deemed to commence and be effective from the date of such expiration. 

C. 	 Any extension of time shall not release the sureties upon any bond required under the Contract. 
Extensions of time in and of themselves will not be a basis for a request of additional 
compensation by the Conlractor. 

D. 	 Any delays in this project, or extensions of time which may be granted, sha ll not entitle the 
Contractor to any additional compensation or monies whatsoever, including but not limited to 
compensat ion for loss of anticipated profits, extended overhead, unabsorbed horne office 
overhead, or any other payments, unless expressly agreed to by the City in a duly executed and 
approved contract amendment. 

PAYMENT FOR DELAY 

MAG 109.8 except as modified hereafter: 

109.8 .2, (8) Any compensation paid to the Contractor shall be in accordance with the General 
Conditions, Payment to Contractors, section of this Contract. 

109.8.3 Extension of Contract Time: For any such delays, the contract time will be adjusted in 
accordance with the General Conditions, Delays and Extension of Time, section of this Contract. 

TERMINATION FOR BREACH OF CONTRACT 

MAG Specifications, Sections 108.10 and 108.11, including: The foregoing prOVISIons are in 
addition to and not in limitation of any other rights or remedies available to the City. 

METHODS AND EQUIPMENT 

MAG Specifications, Section 108.6, including: The methods and equipment adopted by the 
Contractor shall be such as will secure a satisfactory quality of work and will enable the Contractor 
to complete the work in the time agreed upon. The selection and use of these methods and equipment 
is the responsibility of the Contractor. 

DATE OF ACTUALCOMPLETION 

The date upon which the project will be considered as complete shall be that date upon which the 
work is accepted by the City. 

FINAL ACCEPTANCE 

MAG SpeCifications, Section 105. 15 (B), including: 

A. 	 After all work under the Contract has been completed, as detennined by the Public Works 
Director, the Public Works Director will recommend in writing to the City that final acceptance 
of the entire work under thi s Contract be made as of the dale of the Public Works Director final 
inspection . The City will make final acceptance promptly after receiving the Public Works 
Director' s recommendation. 
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B. 	 Partial Acceptance may be given upon substantial completion of the work at the sole discretion 
of the Public Works Director in accordance MAG 105.15 and the paragraph entitled PARTIAL 
ACCEPTANCE OF WORK in these General Conditions. 

C. 	 For the purpose of thi s sec ti on, Substantial Completion shall mean that stage in the progress of 
the Work where the Work o r designated portion is suffi ciently complete in accordance with the 
Contract Documents so that the Owner can occupy o r utili ze the Work for its intended use with 
only minor work items or cleanup items remaining 10 be accomplished. Partial Acceptance shall 
not be given for incomplete major work it ems nor minor work items affecting publ ic health and 
safety. 

D. 	 Contract Time accounting and/or Assessment of Liquidated Damages shall be suspended on the 
date of Partial Acceptance and the Contractor shall complete all remaining work items necessary 
for Final Acceptance within 30 calendar days of the date of Partial Acceptance. TIle City shall 
withhold release of reten tion until all items under the con tract have been completed and Final 
Acceptance has been issued. 

SAFETY, HEALTH AND SANITAnON PROVISIONS 

MAG Specifications, Sect ion 107.5, including: 

A. 	 The Contractor shall provide suitable and adequate sanitary conveniences for the use of all 
persons employed on the project. All sanitary conveniences shall confonn to the regulations o f 
the public authority hav ing jurisdiction over such matters . At the completion of the project, all 
such sanitary conveniences sha ll be removed and the premi ses left in a sanitary condition. 

B. 	 On all projects, with respect to sanitation facilities, for which Federal funds are allocated , the 
Contractor shall cooperate with and follow directions of representatives of the Public Hea lth 
Service and the State. State and County public health service representatives shall have access to 
the work wherever it is in preparation or progress, and the Contractor shall provide proper 
facilities for such access and inspection. 

TRAFFIC CONTROL 

Traffic control is the responsibility of the Contracto r and shall be in accordance with MAG 
Specifications, Sect ion 401 . The Contractor shall submil to the C ity of Prescoll , for approval , a 
traffic control plan for all activ ities connected with the proposed work . 

WATER 

A. 	 The Contractor shall supply adequate, pure cool drinking water with individual drinking cups for 
the use of employees on this construction. The quality of drinking water shall meet the 
"Standards for Public Water Supplies" specified in the Stale Health Department Code. 

B. 	 It shall be the responsibili ty of the Contractor to provide and maintain, at his own expense, an 
adequate supply of water for hi s use for construction and to insla ll and maintain necessary supply 
connections and piping fo r same. Before final acceptance of the completed project , all temporary 
connections and piping installed by the Comractor shall be removed. 

C. 	 The Contracto r shall appl y for a fire hydrant meter for all construction water used if the 
Contractor desi res to obtain water from the City of Pres coli di stribution system at any po int . All 
contractors requesting construction water from the City must submit a Construction Water Meter 
Application to the Water Distribution Department. A $ J,000 deposit will be required for hydrant 
meters. If construction water use occurs during the months of May through September the 
Contractor shall also include a dust abatement program . Potable water may not be allowed for 
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dust abatement during these months. Potable water can be used to process embankment fill and 
base materials year round. However, contractors are encouraged to use treated effluent for 
construction activities. The City of Prescott has two outlets for effluent, the Sundog Wastewater 
Treatment Plant and the Airport Wastewater Treatment Plant. The City will provide metered 
standpipes for effluent at both plants. The Contractor will be required to estimate daily and total 
potable/effluent water usage for the project as identified on the Construction Water Meter 
application. The Contractor will be responsible for all costs associated with obtaining and 
delivering construction water. 

PROTECIlON OF WORK 

MAG Specifications, Section 107.10. 

CLEANUP AND DUST CONTROL 

MAG Specifications, Sections 104.1.3 and 104.1.4, including: Salvage material shall be stored at 
areas designated by the Public Works Director. 

GUARANTEE OF WORK 

MAG Specifications, Section 108.8, shall apply, but modify: Guarantee period is two (2) years. 
During the two year (2 year) guarantee period, should the Contractor fail to remedy defecti ve 
material andlor workmanship, or to make replacements within fi ve (5) ca lendar days after written 
nolice by the City, it is agreed thai the City may make such repairs and replacements and the actua l 
cost of the required labor and materials shall be chargeable to and payable by the Contractor. 

CONTINGENCIES 

All loss or damage arismg trom obstruction or difficulties which may be encountered in the 
prosecution of the work, from the action of the elements, or from any act or omission on the part of 
the Contractor or any person or agent employed by him shall be borne by the Contractor. 

NOTICE AND SERVICE THEREOF 

Any notice to the Contractor from the City relative 10 any pan of thi s Contract shall be in writing and 
considered delivered and the service thereof completed when said Notice is posted, by first class 
mai l, 10 the said Contractor at hi s last given address, or delivered in person 10 sa id ConlTactor or hi s 
authorized representative on the work. 

PROJECT MEETINGS 

A. 	 11 shall be the responsibility of the Contractor to conduct weekly meetings to be attended by 
representatives of Subcontractors, utilities, the Public Work s Director and other interested parties 
for the purpose of keeping the project on schedule and to provide for necessary coordination of 
the work of the various parties. The Contractor shall take minutes at each meeting for 
distribution to all aUendees the following week. The minutes sha ll be of suffi cient detail to 
accurately recount the meeting di scussion, including but not limited to progress, work schedule, 
submittals and certifications, utilili es, construction issues, conlTacl changes, safety and traffic 
control , action items, resolved and unresolved issues. 

B. 	 Additionally the Contractor shall furnish the Public Works Director with written weekly project 
status reports at the beginning of each weekly project meeting. The report shall cover the work 
of the preceding work week and shall include the following for each week. 

I. 	 A comprehensive daily li st of the Contractor's men and equipment perfonning the work on 
the jobsite. 
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2. 	 A comprehensive daily list of Contractor's subcontractors' men and equipment, if any, 
perfonning the work on the jobsite. 

3. 	 A brief description of the work perfonned by the Contractor and Contractor's subcontractors, 
ifany. 

4. 	 The es timated percentage of each portion of the work performed for the period together with 
the total percentage of each portion of the work perfonned to the date of the report. 

5. 	 A detailed summary of each work stoppage, if any, occasioned by the City of Prescott, other 
contractors, or other designated reasons, which were beyond the contractor's control. 

6. 	 Comments or exceptions to prior weekly meeting minutes sha ll be addressed at each 
subsequent construction meeting. 

CONSTR UCTION SCH EDUL E 

Per MAG Specifications, Section 108.4 and Section 108.5, including: 

A. 	 The Construction schedule shall indicate the time of starting and completing each major phase of 
the project and such intennediate phases as wi ll serve for well-defi ned control points. The 
schedule sha ll be of sufficient detail to define the Critical Path for project completion. It shall 
also indicate the scheduled receipt of major items of equipment and Lhe items of equipment 
installation dates of which is critical to the scheduled progress of the project. Two week look
ahead schedules will be provided by the contractor at each weekly construction meeting. The 
C{)mprehensive project schedule shall be updated and submitted monthly. Such updates shall 
include and accurately reflect additional work, changes in the work, delays to individual items of 
work and reasons therefore along with the extent of delay and any other items affecting the 
progress of the project. 

B. 	 Failure by the contractor to provide the weekly/monthly updates will result in the City 
withholding an amount equal to 5% of the monthly pay estimate relative to the billing period in 
which the schedule updates are to be provided. Said 5% Withholding will be retained by the City 
until the required schedule updates are submitted by the Contractor, reviewed by the City and 
found to be current. When the schedule updates are detennined to be in conformance with the 
provisions herein the 5% retainer will be released with the next monthly payment. 

C. 	 The construction schedule shall serve as an index of progress prosecution as contemplated by the 
Conlractor. In tJle event the actual construction progress varies substantia ll y from (he scheduled 
progress, the Public Works Director will require and the Contractor shall be required, within ten 
{I 0) ca lendar days written notice, to provide a revised construction schedule, giving in detail the 
particular changes in production as estimated by the Contractor to complete the work within the 
specified Contract Time. Time is of the essence in this regard. 

ACCIDENT PREVENTION 

MAG Specifications, Section 107.5 and 107.6 including: 

A. 	 Machinery, equipment and other hazards shall be guarded or eliminated in accordance with the 
safety provisions of the Manual of Accident Prevention in Construction published by the 
Associated General Contractors of America, and the requirements oflhe Occupational Safety and 
Health AdministTation. 
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B. 	 First aid facilities and infannation posters confonning at least to the minimum requirements of 
the Occupational Safety and Health Administration shall be provided in a readily accessib le 
location or locations. 

C. 	The Contractor shall make all reports as are, or may be, requ ired by the Engineer or any authority 
having jurisdiction, and permit all safety inspections of the work being performed under this 
Contract. Before proceeding with any construction work , the Contractor shall take alJ the 
necessary action to comply with all provisions for safety and accident prevention. In the event the 
Contractor fails to compl y with said safety provisions or directions o r the Public Works Director, 
the Public Works Director without prejudice to any other rights of the City, may issue an order 
stopping all or any part of the work . 

D. 	 Thereafter, a start order for resumption of the work may be issued at the discretion of the Public 
Works Director when in his opinion the defection from safety requirements has been corrected. 
The Contractor shall make no claim fo r an ex tension of time or for compensation or damages by 
reason of or in connection with such work stoppage. 

CONSTRUCTION FACILITIES 

All construction hoists, elevators, scaffolds, stages, shoring, and similar temporary faci lities shall be 
of ample size and capacity to adequately support and/or move the loads to which they will be 
subjected. All railings, enclosures, safety devices, and controls required by law or for adequate 
protection of life and property shall be provided. 

TEMPORARY FACILITIES 

The Contractor shall provide all temporary faci lities and utilities required for prosecution of the 
work; protection of employees and the public; protection of the work from damage by fire, weather 
or vandali sm; and such other facilities as may be specified or required by any legally app licable law, 
ordinance, rule, or regulation. 

WARNING DEVICES AND BARRICADES 

Per MAG Specifications, Section 107.7. 

HAZARDS IN PUBLIC RIGHT-OF-WA Y 

Per MAG Specifications, Section 107.7. 

IlAZARDS IN PROTECTED AREAS 

Excavations on project sites from which the public is to be excluded shall be marked or guarded in a 
manner appropriate for the hazard. 

PROTECTION OF EXISTING ITEMS 

The Contractor shall protect all ex isting structures, trees, shrubs, and other items on the project site 
that are to be preserved, by substantial barricades or other devices commensurate with the hazard , 
from injury or destruction by vehicles, equi pment, workmen, or other agents. 

PROJECT SECURITY 

The Contractor shall make adequate provi sion, subject to the approval of the Public Works Director, 
to pro tect the project and Contractor's facilities from fi re, theft, and vandalism, and the public from 
unnecessary exposure to injury. 

36 



FIRE EXTI NGU ISHER 

At 	least one (J) fire extingui sher, rated at least 2A, shall be provided on the job site. 

OFF-SITE ROADS 

Except as otherwise shown or specified, off-site access roads shall be adequately maintained, 
graded-earth roads . Such roads shall be built only in the public right-of-way or easements obtained 
by the City. If the Contractor elects to build along some other alignment, he shall obtain, without 
additional cost to the City, necessary rights-of-way or easements. 

NOISE ABATEMENT 

In inhabited areas, parti cularly residential, operations shall be perfanned in a manner to minimize 
unnecessary noise generation. Particular consideration shall be given to noise generated by repair and 
service acti vities during the night hours in residential areas. No repair or serv ice act ivities shall be 
conducted between the hours of 6:00 p.m. and 7:00 a.m. 

DRAINAGE CONTROL 

In excavation, fill , and grad ing operations, ca re shall be laken 10 disturb the pre-existing drainage 
pattern as little as possible. Particular care shall be taken not to direct drainage water onlO private 
property or into streets or drainage ways inadequate fOT the increased flow. 

PROJECT CLOSE-OUT 

It is the intent of these Specifications and Contract Documents that the Contractor shall deliver a 
complete and operable facility capable of performing its intended functions and ready for use. The 
City shall withhold Final Payment and release of retention until ALL of the following items have 
been completed: 

A. 	 Completion of all work, including punch-list items and Final Acceptance of the work by the City. 

B. 	 Submillal by Contractor of final pay estimate, which shall show the amo unt of work performed 
according to the Contract and approved by the City. 

C. 	 Submittal by the Contractor of all Project Record Documents, including As-Built drawings, 
operat ion and maintenance manuals, and other records as referenced herein . 

D. 	Subminal by ConlraCIOTof CONTRACTOR'S AFFlDA VIT REGARDING SETTLEMENT OF 
C LAIMS & CERTIFICATION OF COMPLETION & WARRANTIES. 

E. 	 Closeout of any and alJ permits issued to the Contractor by Ihe City or any other agency for the 
work included in the project. 

F. Submittal by Cont ractor of EPA SWPPP Notice ofTennination (ifapplicabJe). 

WASTE DISPOSAL, GRADING AND MATERIAL STORAGE 

A. 	 The Contractor shall provide for the disposal of all surplus materials , waste products, debris, etc., 
and shal l make necessary arrangements for such disposal. The Contractor shall obtain written 
permission from property owners(s) prior to disposing of any surplus materials, waste products, 
debri s, etc. , on private property, and shall also obtain the approval of the Public Works Director 
prior to such disposal. 

B. 	 The Public Works Director will not approve the filling of ditches , washes , drainage ways, etc. , 
which may in hi s opinion crea te water control problems. 
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C. 	 The Public Works Director will not approve disposal operat ions, which will , in his opinion, 
crea te unsightly and/or unsanitary nuisances. 

D. The Contractor sball maintain the disposal si te(s) in a reasonab le condition of appearance and 
safety during Ihe construction period as required by the Public Works Director. Prior to final 
acceptance of the project , the Contractor shall have completed the leveling and cleanup of the 
disposal site(s) to the satisfaction of the Public Works Director. 

E. 	 The Contractor shall obtain a grad ing permit or any other permit required by the City, Yavapai 
County or any other county, or State or federal rules, regulations, laws, ordinances, or any other 
regulatory authori ty for all construction operations of the Project, including but nOI limited to the 
fo llowing: 
l. 	 Areas disturbed by the Contractor, including stagi ng areas, borrow areas, waste areas, or 

material storage areas, located within the City limits that are subject to -any requirements o f 
the City Code or City Land Development Code, including but not lim ited to Section 6.7 
Site Disturbance, Grading and Restoration Standards, of the City of Prescott Land 
Development Code; Section 9.6 - Site Disturbance and Grading Permit , or Chapter J6-2: 
DRAINAGE REG ULATIONS; 

2. 	 Areas outside of the City limits that are subject to the requirements of Yavapai County for 
any activities described in this section, "WASTE DISPOSAL;" 

3. 	 The disposal of waste material on private property dependent upon site specific condi tions at 
the waste area(s) and characteristics of the fill in accordance with Paragraph 1. The fees for a 
pennit for this activity shall not be waived; said fees are incidental to the appropriate bid 
item(s); 

4. 	 The staging or material storage area(s) that: 

a. 	 Are not City owned property on the project, or 
b. 	 Require clearing or grubbing in excess of I 0,000 sf. 

Fees for a permit(s) for this activity shall not be waived; said costs are incidental to the 
appropriate bid item(s). 

5. 	 Site disturbances for infrastructure improvements on City owned property not within the 
right-of-way for which the disturbance is greater than 50 cubic yards of material or in excess 
of 10,000 square feet. The associated fees for grading permits for this activity on City owned 
property shall be waived. 

PROJECT RECORD DOCUMENTS 

A. 	 The Contractor shall maintain at the site, available to the City and Engineer, one (1) copy of all 
Drawings, Specifications, Addenda, approved Shop Drawings, Change of Orders, and other 
modifications in good order and marked to record all changes made during construction. These 
shall be delivered to the City upon completion of the Project or the earlier termination of the 
parties' contract. 

B. 	 The contractor shall maintain any and all documentation to substantiate all costs on the project, 
including but not limited to those ilems included in "Force Account" computations, computations 
reflecting the actual cost of work on the project and computations substantiating any claimed 
increases or additional costs incurred in the project by the contractor, and shall make those 
records available to the City ( or provide copies thereof to the City) within 24 hours of request 
by the City. The failure of the Contractor to maintain and produce the foregoing documentation 
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will preclude Ihe Contractor from being entitled to any additional payments fOT any additional 
work in question. 

CONTIlOL OF WORK 

ABBREVIATIONS 

MAG Specifications, Section 101 I, including abbreviations as shown on the Plans. 

AUTUORITY AND DUTIES OF INSPECTOR 

Per MAG Specifications, Section 105.9, including: 

A. 	 An inspector is to be assigned to the project by the City to monitor the project and to keep the 
Public Works Director infonned as to the progress of th e work and the manner in which it is 
being done. Additionally, the inspector will cal l the Contractor's attention to any 
non-confonnance with the Plans and Specifications. He will not be authorized to approve or 
accept any portion of the work or to act as foreman tor the Contractor. Inspection will be done 
on an as needed or on-call basis. 

B. 	 The inspector will exercise such additional au thori ty only as may from time to time be delegated 
to him by the Public Works Director. 

INSPECTION 

MAG Specifications, Section 105 .10, including: 

Inspection is 10 be done by the City of Prescott Public Works Department. The Contractor shall 
furnish the Public Works Director with every reasonable facility for ascertaining whether or not 
the work as perfonned is in accordance with the requirements and intent of the Specifications and 
Contract. If the Public Works Director requests it , the Contractor at any time before acceptance 
oflhe work shall remove or uncover such portions of the finished work as may be directed. After 
examination, the Contractor shall restore said portions of the work to the standards required by 
the Specifications. Should the work tbus exposed or examined prove acceptable, the uncovering 
or removing and the replacing of the covering or making good of the part removed will be paid 
for as provided under CHANGES IN THE WORK, but should the work so exposed or examined 
prove unacceptable, the uncovering or removing and the replacing of the covering or making 
good of the parts removed shall be at the Contractor's expense. Inspection or supervision by the 
Public Works Director shall not be considered DS direct control of the individual workman and 
his work. The direct control shnl1 be solely the responsibility of the Contractor's foreman and 
superintendent. 

AUTHORITY OFTHE ENGINEER 

MAG Specifications, Section 105 .1 with the foHowing exception: References to " the Engineer" 
shall mean Public Works Director. 

PLANS 

A. 	The Contract Plans consist of general drawings. These indicate such details as are necessary (0 

give a comprehensive idea of the construction contemplated. All authorized alterations affecting 
the requirements and infonnation ~ven on the Contract Plans shall be in writing. The Contract 
Plans shall be supplemented by such working or shop drawings prepared by the Contractor as are 
necessary to adequately control the work. No change shall be made by the Contractor in any 
working or shop drawing after it has been accepted by the Public Works Director. 

39 



B. 	 The Contractor shall keep a copy of the Plans and Specifications at the job si te, and shaH at all 
times give the Public Works Director access thereto. Any drawings or plans listed in the Detailed 
Specifications shall be regarded as a part thereof and the Public Works Director will furnish from 
time to time such additional drawings, plans, profiles, and information as he may consider 
necessary for the Contractor's guidance. 

C. 	 All authorized alterations affecting the requirements and information given on the accepted plans 
shall be in wri ting. No changes shall be made of any plan or drawing after t.he same has been 
accepted by the Public Works Director except by consent of the Public Works Director in 
writing. 

CONFORMITY WITll PLANS AND ALLOWABLE DEVIATIONS 

MAG Specifica ti ons, Section 105.3 . 

COORDINATION AND INTERPRETATION OF PLANS AND SPEClflCATJONS 

MAG Specifications, Sect ion 105.4, including: 

A. 	 In the event of any doubt or question arising regarding the true meaning of these Specifications, 
Special Provisions, or the Plans, reference shall be made to the Public Works Director, whose 
decision thereon shall be final. In the event of any discrepancy between any drawing and the 
figures VlTitlen thereon, the figures shaH be taken as correct. 

B. 	 In the event of there being a conflict between one contract document and any of the other 
contract documents the document highest in precedence shall control and supersede the 
document which is contrary to it. The order of precedence of the contract documents is as 
follows: 

I. 	 Supplemental Agreements, the last in time being the first in precedence. 

2. 	 The fonnal Contract. 

3. 	 Notice Inviting Bids. 

4. 	 Infol1Tlation for Bidders. 

S. 	 Special Provisions. 

6. 	 Technical Specificalions. 

7. 	 Plans. 

8. 	 General Conditions. 

9. 	 Contractor Proposa l. 

ORDER OF WORK 

A. 	 When required by the Contract Documents, the Contractor shall follow the sequence of 
operations as set forth therein. 

B. 	 Full compensation for conforming to such requirements will be considered as included in the 
prices paid for contract items of work and no additional compensation will be allowed therefore. 

CONSTRUCTION STAKES, LINES AND GRADES 

MAG Specifications, Section 105.8. 

REMOVAL OF UNACCEPTABLE AND/OR UNAUTHORIZED WORK 

MAG Specification, Section 105.11. 
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MAINTENANCE DURING CONSTRUCTION 

MAG Specifications, Section 105.1 2. 

COOPERATION BETWEEN CONTRACTORS 

The Cily o f Prescott reserves the right at any time to contract for and perfo rm other additional work 
on or near the work covered by the contract. 

When separate contracts are lei within the limits of anyone project, each contractor shall conduct hi s 
work so as not to interfere with or hinder the progress or completion of the work being performed by 
other Contractors. Contractors working on the same project sha ll cooperate with each other as 
directed. 

The Contractor shall arrange his work and shall place and dispose of the materials being used so as 
not to interfere with the operation so the other Contractors within the limited of the same project. He 
shall join his work with Ihat of others in an acceptable manner and shall perfonn it in proper 
sequence 10 that of others. 

The City of Prescoll will no t honor any claim for extra compensation due 10 delays, extra work, or 
extension of time caused by any o ther Contractors working within the limits of the same project. 

COORDINATION OF WORK 

A. 	Prior to staning construction, the Contractor shall submit their construction schedule to the 
Public Works Director for app roval. 

B. 	 It shall be the responsibility of the Contractor to maintain overall coordination of the project. 
Based on the general contract construction schedule prepared in accordance with these 
Specifications, the Contractor shall obtain from each of his Subcon tractors a similar schedule and 
shall be responsible for all panies maintaining these schedules aT faT coordinating changes 
necessitated by unforeseen difficulties. 

LINES AND GRADES. 

All work under this Co ntract shall be built in accordance with the detailed scope of work. 

MATERIALS AND WORKMANSHIP 

GENERAL 

MAG Specifications, Section 106.1, including: 

A. 	Where equipment, material s, or articles are referred to in the Specifications as "or equal", or 
"equal to" any particular standard , the Public Works Director shall decide the question of 
equality. 

B. 	 Wherever any standard published specification is referred to, the latest edition or revision, 
including all contract amendments, shall be used unless othef\ll ise specified. Materials o f a 
general description shall be the bes1 of their several kinds, free from defects, and adapted to the 
use For which provided. The physical characteristi cs of all material s not particularly spec ified 
shall conFonn to the lates t standards published by the American Society for Testing and 
Materials, where applicable. All material shall be new and of the speci fied quality and equal to 
the accepted samples, if samples have been submitted. 
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C. 	 All work shall be done and completed in a thorough, workmanlike manner notwithstanding any 
omission from these Specifications or from the Plans; and it shall be the duty of the Contractor to 
call the Public Works Director's attention to apparent errors or omissions and request iOSlluctions 
before proceeding with the work . The Public Works Director may. by appropriate instructions, 
correct errors and supply omissions, which instTuctions shall be binding upon the Contractor as 
though contained in the original Specifications or Plans. 

SUBSTITUTION OF MATERIAL OR EQUIPMENT 

MAG Specifications, Section 106.4, including: Requests relati ve to substitutions for materials Or 
equipment specifica ll y designated on the Plans or in the Specifications sha ll be made in \VTiting, and 
such requests shall be accompanied by complete data on which the Public Works Director can make 
detennination on the merits of the proposed s\JbSl itution. The written request shall stal e how the 
product proposed for a substitution compares with or differs from the designated product in 
composition, size, arrangement, perfonnance, etc., and in addition, the request shall be accompanied 
by documentary evidence of equality in price and delivery or evidence of difference in price and 
delivery. Data on price shall be in the fonn of certified quotations from suppliers of both the 
designated and proposed items. All items accepted for substitution shall be subject to all applicable 
provisions of the Specifications. Should substitutjon be allowed under the foregoing provisions, and 
should the item subsequentl y prove to be defective or otherwise unsati sfactory for the service for 
which it was intended, the Contractor. shall without cost to the C it y, and without obligation on the 
part of the Public Works Director, replace the item with the material origi nally specified. 

FABRICATED MATERIALS AND SHOP DRAWINGS 


Fabricated materials and shop drawings shall be handled as set forth in the Special Conditions. 


MATERIALS FURNISHED BY THE CITY 

MAG Specifications, Section 106.8. 

STORAGE AND HANDLING OF MATERIALS 

MAG Specifications, Sect ion 106.5 and 106.6, including: Protection of materials and equipment 
stored on the site shall be the responsibility of the Contracto r. The City reserves the right to direct the 
Contractor to provide proper means of protection for materials if such is deemed advisable by the 
Public Works Director; however, the exercise of or failure to exercise this right shall not be deemed 
to relieve the Contractor of his primary responsibility for protecting the material and equipment . The 
Contractor shall provide s·uitable warehouses or other adequate means of protection for such if the 
materials and equipment require storage and protection. The Contractor shall store and care for the 
materials and equipment in the most suitable manner to protect them from distortion, rain , dust, or 
other damage. The cost of replacing any material or equipment damaged in storage shall be borne by 
the Contractor, and the fact that material or equipment has been damaged after partial payment has 
been made shall nol relieve the Contractor of his primary responsibility. No motor shall be left 
uncovered or unprotected. 

REJECTED MATERIALS 

MAG Specifications, Section 106.7. 

UTILITIES 


MAG Specifications, Section 107. 11 . 
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DRIVEWA YS AND WALKS 


Inconvenience caused by digging across driveways and sidewalks shall be kept to a minimum by 
restoring the serviceability of the drive or sidewalk as soon as possible. Before blocking driveways, 
the Contractor shall notify the property owner. The Contractor sha ll replace or repair any damage 
done to driveways and walks to not less than the condition existing prior to the Contractor's work. If 
it is necessary to leave an excavation open across driveways or sidewalks, the Contractor shall 
provide temporary reli ef in the form of steel plates over the excavation. Direct access sha ll be 
provided at all limes 10 fire engine houses, fire hydrants, hospitals, police stations, and al all other 
agencies or seIVices where emergencies may require immediate access to same. 

ROADS AND FENCES 

Streets and roads subjected to interference by the prosecution of this work shall be kept open and 
maintained by the Contractor until the work is completed. 

TREES AND SHRUBBERY 

A. 	 All trees and shrubbery within the right-of-way or easements shall be protected by the Contractor 
insofar as practicable. 

B. 	 in the event shrubbery or trees must be trimmed, or removed, the Contractor shall notify the 
property owner to do so within a reasonable time prior to construction. AU shrubbery or tTees not 
removed by the property owner shall be trimmed or removed by the Contractor and hauled from 
the job at the Contractor's expense. 

C. 	 All trees, shrubs, hedges, brUSh, etc. designated on the Plans, or by the Public Works Director for 
removal, shall be completely removed and disposed of as indicated on the Plans or as specified 
by the Public Works Director. 

IRRIGATION DITCHES AND STRUCTURES 

The Contractor shall con tact the owners of any ditches, irrigation lines, and appurtenances, which 
interfere with the work and shall make arrangements fo r dry· up or scheduling of water deliveries. 
The Contractor shall be liable for any damage due to irrigation facilities damaged by his operations 
and shall repair such damaged fac ilities to an "equal or better than" original condition. 

SUBMITTALS 

Per MAG Speci fication s, Section 105.2, including: 

A. 	 In ample time for each to serve its proper purpose and function, the Contractor shall submit to the 
Public Works Director such schedules, reports, drawings, lists, literature samples, instructions, 
directions, and guarantees as are specified or reasonably required for construction , o peration, and 
maintenance of the facilities to be buill and/or furnished under this Contract. 

B . 	 Shop drawings and data shall be submilled to the PlIblic Works Director in such number of 
copies as will allow him to retain four (4) copies of each submittal. The submittal shall clearly 
indicate the specific area of the Specifications or Plans for which the submittal is made. The 
additional copies received by him will be returned to the Contractor's representative at the job 
site. The Public Works Director's notations of the action, which he has taken , will be noted on 
one (I) of these returned copies. 

C. 	The above drawings , lists , prints, samples, and other data shall become a part of the Contract and 
a copy of the same sha ll be kept with the job site plans and the fabrications fumished shall be in 
confonnance with the same . 
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MATERIALS AND EQUIPMENT SCHEDULES 

Drawings of minor or incidental fabricated materials and/or equipment may not be required by the 
Public Works Director. The Contracto r shall furni sh the Public Works Directo r tabu lated li sts of 
such fabrications, showing the names of the manufacturers and cata log numbers, together with 
samples o f genera l data as may be required to permit determination by Ihe Public Works Director as 
to their acceptabi lity for incorporation in Ihe work . 

QUALITY CONTROL 

A. 	All material shall be of the specified quality and equal 10 the approved samples. if samples have 
been submilled. All work shall be done and completed in a thorough, workmanlike manner, 
notwithstand ing any omission from these Specifica tions or from the Plans; and il shall he the 
duty of the Contractor 10 call Ihe Public Works Di rector' s attent ion to apparent errors or 
omiss ions and request instruct ions before proceeding wi th the work. The Pub lic Works Director 
may, by appropriate instructions, correct errors and supply omissions, which instructions shall be 
as binding upon the Contractor as though contained in the original Specifications or Plans. 

B. 	Materials which will require testing and inspection at the place of origin shall not be shipped 
prior to such testing and inspection. 

SAMPLES AND TESTS 


Per MAG Specifications, Sections 106.2 and 106.3, including: 


A. 	 At the option of the Public Works Director, the source of supply of each of til e materials shall be 
approved by him before the delivery is started and before such material is used in the work. 
Representati ve preliminary samples of the character and quality prescribed shall be submitted by 
the Contractor or producer of all materials to be used in the work for testing or examination as 
desired by the Public Works Director. 

B. 	Sieves used in detennining the grading of samples of aggregates, select material, and other 
graded materials, shall confonn to ASTM Designation E 11-81. 

LEGAL RELATIONS AND RESPONSlBlLHY 

LA WS TO BE OBSERVED 

MAG Specifications, Section 107.1. 

ALIEN LABOR 

The Cont ractor shall comply with the fmmigrntion Refonn and COnl ro l Act of 1996. 

CONTRACTOR IMMIGRATION WARRANTY 

The Contractor understands and acknowledges the appl icability to it of the American with 
Disabilities Act, the Lmmigration Refonn and Cont rol Act of 1986 and the Drug Free Workplace Acl 
of 1989. The following is onl y applicable to construction contracts: The Contractor must also 
comply wi lh A.R.S. § 34-301 , "Employmem of Aliens on Public Works Prohi biled", and A.R.S. § 
34·302, as amended, "Residence Requirements for Employees". 

Under the provisions of A.R.S. § 41-4401 , Contractor hereby warrants to the City that the Contractor 
and each of its subcontractors ("Subcontractors") will comply wi th , and are contrac tually obligated 
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to comply with all Federal Immigration laws and regulations that relate to their employees and 
A.R.S. § 23-214(A) (hereinafter "Contractor Immigration Warrant y"). 

A breach of the ConlTactor Immigration Warranty shall constitute a material breach of this Contract 
and shall subject the Contractor to penallies up to and including tennination of this Contract at the 
sale discretion of the Cit y. 

The City retains the legal right to inspect the papers of any Contractor or Subcontractors employee 
who works on this Contract to ensure that the Contractor or Subcontractor is complying with the 
Contractor lmmigration Warranty. Contractor agrees to assis t the Ci ty in regard to any such 
inspections. 

The City may, at its sole discret ion, conduct random verification of the employment records of the 
Contractor and any of subcontractors to ensure compliance with Contractor's Immigration Warranty. 
Contractor agrees to assist the City in regard to any random verification performed. 

Neither the Contractor nor any Subcontractor shall be deemed to have materially breached the 
Contractor Immigration Warranty if the Contractor or Subcont ractor establishes that it has complied 
with employment verification provisions prescribed by sections 274A and 2748 of the Federal 
Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. § 23-214, 
Subsection A. 

The provisions of this Article must be included in any contract the Contractor enters into with any 
and all of its subcontractors who provide services under thi s Contract or any subcontract. "Services" 
are defined as furnishing labor, time or effort in the State of Arizona by a contractor or 
subcontractor. Services include construction or maintenance of any structure, building or 
transportation facility or improvement to real property. 

COMPLIANCE WITH FEDERAL AND STATE LAWS 

The Contractor understands and acknowledges the applicability to it of the American with 
Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free Workplace Act 
of 1989. The following is only applicable to construction contracts: The Contractor must also 
comply with A.R.S. §34-301, "Employment of Aliens on Public Works Prohibited", and A.R.S. §34
302, as amended, "Residence Requirements for Empl oyees". 

Under the provisions of A.R.S. §4l-440 I, Contractor hereby warrants to the City that the Contractor 
and each of its subcontractors ("Subcontractors") will comply with, and are contractually obligated 
to comply with , all Federal Immigration Laws and regulations that relate to their employees and 
A.R.S. §23-214(A) (hereinafter "Contractor Immigration Warranty"). 

A breach of the Contractor Immigration Warranty Shall constirute a material breach of this Contract 
and shall subject the Contractor to penalties up to and including tennination of this Contract at the 
sale discretion of the City. 

The City retains the lega l right to inspect the papers of any Contractor or Subcontractors employee 
who works on this Contract to ensure that the Contractor or Subcontractor is compl yi ng with the 
Contractor Immigration Warranty. Contractor agrees to assist the City in regard to an y such 
inspections. 

TIle City may, at its sa le discretion, conduct random verification of the employment records of the 
Contractor and any of the subcontractors to ensure compliance with Contractor Immigration 
Warranty. Contractor agrees to assist the City in regard to any random verification perfonned. 
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Neither the Contractor nor any of the Subcontractors shall be deemed to have materially breached the 
Contractor Immigration Warranty if the Contractor or SubconlTactor es tablishes that it has complied 
with the employment verification provisions prescribed by sections 274A and 2748 of the Federal 
Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. §23-214, 
Subsection A. 

The provisions of thi s Article must be included in any contract the ContTactor enters into with any 
and all of its subcontractors who provide services under this Contract or any subcontract. "Services" 
are defined as furnishing labor, time or effort in the State of Arizona by building or transportation 
facility or improvement to real property. 

EMPLOYMENT PROVISIONS 

Subject to existing law, and regulations, illegal or undocumented aliens will not be employed by the 
ContTactor for any work or services to be perfonned pursuant to tbis contract. The Contractor will 
ensure that this provision is expressly incorporated into any and all Subcontracts or subordinate 
agreements issued in support of this contract. Contractor agrees to comply with the provisions of 
sec';on 274A(a)(I)(A) and 

274A(a)(2) of .he Imm;gra.;on and N.';onal;1y Ac. (8 U.S.c. 1324.(.)( 1 )(A), 1324a(.)(2» (.he "fNA 
employment provisions"), and any amendments thereto, prohibiting the unlawful employment of 
illegal or undocumented aliens. Under the tenns of this agreement, the contractor shall not 
knowingly hire or employ for any work performed pursuant to this contract any workers or 
employees not lawfully authorized to work under the provisions of the lmmigration and Nationality 
Act or any other applicable federal or state laws. Violation of the provisions of this section shall be 
deemed a material breach of thi s contract. 

INDEPENDENT CONTRACTOR STATUS, 

It is expressly agreed and understood by and between the parties that the Contractor is being retained 
by the City as an independent contractor, and as such the Contractor shal] not become a City 
employee, and is not entitled to payment or compensation from the City or to any fringe benefits to 
which other City employees are entitled. As an independent contractor, the Contractor further 
acknowledges that he is solely responsible for payment of any and all income taxes, FICA, 
withholding, unemployment insurance, or other taxes due and owing any governmental entity 
whatsoever as a result of thi s Agreement. As an independent contractor, the Contractor further agrees 
that he will conduct himself in a manner consistent with such status, and Ihat he will neilher hold 
himself oul nor claim to be an officer or employee of Ihe City by reason thereof, and that he will not 
make any claim, demand or application to or for any right or privilege applicable to any officer or 
employee of the City, including but not limited to workmen's compensation coverage, unemployment 
insurance benefits, social security coverage, or retirement membership or credit. 

NONDISCRIMINATION 

The Contractor, with regard to the work perfonned by it after award and during its performance of 
this contract, will nol discriminate on the grounds of race, color, national origin, religion, sex, 
disability or familial status in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment. The Contractor will not participate either directly or indirectly in 
the discrimination prohibited by or pursuant to Title VI of the Civil Rights Act of 1964, Section 504 
of the Rehabilitation Act of 1973, Section 109 of the Housing and Community Development Act of 
1974, the Age Discrimination Act of 1975, the Americans With Disabiliry Act (Public Law 101-336, 
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42 U.S.c. 12101-12213) and all applicable federal regulations under the ACI , and Arizona Governor 
Execuli ve Orders 99-4, 2000-4 and 2009-09 as amended. 

AMERICANS WITH DISABILITIES ACT 

Conlractor shan comply with all federal , s late and local nondiscriminalion statues in the operation, 
implementation and deli very of, including state and federa\ civil rights and di sabi lities laws. In 
particlJlar the contractor shall ensure that the City of Prescott's obligations for program, facility and 
service accessibility in Title II of the Americans with Disabilities Act are complied with in all 
activities arising under thi s contract, and shall hold harmless the City for any and all loss, including 
but not limited to damages, costs or expenses, incurred or arising from any alleged violation of the 
Americans with Disabilities Act under the auspices of this contract unless resulting from an 
intentional or actual negligent act of the City and its employees. Failure to comply with the 
nondiscrimination or accessibility requirements herein shaH be construed as nonperformance and 
may result in tennination of funding, civil action or both. 

PERMITS, TAXES AND LICENSES 

MAG Specifications, Section 107.2, including: Except as otherwise provided in the Specifications, it 
is the duty of the Contractor to procure all penn its and licenses, pay all charges and fees, and give all 
notices necessary and incident to the due and lawful prosecution oflhe work. All applicable pennits, 
licenses and taxes are the responsibility of the Contractor. 

PATENTED DEVICES, MATERIALS AND PROCESSES 

MAG Specifications, Section 107.3. 

SURVEY LAND MONUMENTS 

Survey land monuments and property marks shall not be moved or otherwise disturbed by the 
Contractor until an authorized agent of the agency having jurisdiction over the land monuments or 
property marks setting, has witnessed or otherwise referenced their location, and only then in 
accordance with the requirements of the agency having jurisdiction. Any monuments displaced by 
the Contractor shall be replaced at the Contractors expense. 

PROTECTION OF PERSON AND PROPERTY 

MAG Specifications, Sections 107.5 through 107.10, including: 

The Contractor shall provide two (2) potential staging areas for the City to review and approve prior 
to beginning of construction. The potential sites shall be identified with the Bid package and any 
costs associated with the staging area, included in the base bid. 

The Contractor shall confine all aspects of his operations within the construction limits as identified 
in the project plans. Should the Contractor contemplate the use of any private property adjacent to 
the project, beyond the project limits, for materials and equipment storage or to perform any work, he 
shall first ob tain Ihe written permission of the property owner. The Contractor shall provide a copy 
of the owner's pennission to enter Ihe property and for what purpose to the Public Works Director 
prio r to entering the property. The Contractor will be fully and so lely responsible fo r any and all 
adverse impacts and I or damages caused by his operations on private property and the settl ement of 
all claims pertaining thereto . Upon completion of his operations the Contractor shall obtain a signed 
release from the property owner pertaining 10 his activities on the owner's property and provide a 
copy of that document to the Public Works Director. The failure of the Contractor to comply with 
these provisions will result in the retention of some portion of Contractor fi.lllds, payable under the 
conlract, until such claims are resol ved. 
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PROTECTION OF ANTIQUITIES 

MAG Specifications, Section 107.4. 

PERSONAL LIABILITY OF PUBLIC OFFICIALS 

MAG Specifications, Section 107.13 . 

NON-RESPONSI8ILlTY OFTHE CITY 


Indebtedness incurred for any cause in connection with this work must be paid by the Contractor, and 

the City is hereby relieved at all limes from any indebtedness or claim other than payments under 

{ems orthe Contract. 


NO WAIVER OF LEGAL RIGHTS 


MAG Specifications, Section 107.14. 


PROPERTY RIGHTS IN MATERIAL 

Nothing in the Contract shall be construed as vesting in the Contractor any right of property in 
materials used after they have been attached or affixed to the work or the soil and accepted. All such 
materials shall become the property of the City upon being so attached or affixed and accepted. 

PAYMENT TO CONTRACTORS 

GENERAL 

A. 	 The basis of payment for construction of this project shall be unit prices for all work actually 
perfonned in accordance with the Specifications and Scope of work, and shall include all labor 
and materials incorporated in the completed work. 

S. 	 Upon final inspection and acceptance of the work, the City will pay the Contractor the amount 
earned under the Contract, as provided herein. 

PARTJALPAYMENT 

A. 	 Once each month, the City Project Inspector and the Contractor's Superintendent shall meet or as 
necessary to jointly measure all work items under the contract to detennine pay quantities for 
each pay period. Quantities of work items shall be documented on the respective plan sheets and 
separately in tabular fashion with Station to Station measurements noted to assure there is no 
duplication of payment for work perfonned. Measurements will be for work actually completed. 
No projections for expected completion of work will be allowed. 

B. 	 Contractor shall submit partial payment requests in a fonnat approved by Public Works together 
with the City of Prescott Pay Request Application and Certification for Payment (fonn provided 
by Public Works) or equal, subject to approval by the Public Works Director. 

C. 	 The City will retain ten percent (10%) of the amount of each such estimate to insure full and 
faithful compliance with the terms of these contract documents. After fifty percent (50%) of the 
work on this project has been completed, one half (V2) of the amount retained shall be paid 10 the 
Contractor provided the Contractor is making satisfactory progress on the contract and there is no 
specific clause or claim requiring a greater amount to be retained. After the contTact is fifty 
percent (50%) completed, only five percent (5%) of the amount of any subsequent progress 
payments made under the contract shall be retained provided the Contractor is making 
satisfactory progress on (he project, excepl that if al anY 'lime the City determines satisfactory 
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progress is not being made, ten percent (10%) retention shall be reinstated for all progress 
payments made under the contract subsequent to the detenn ination. 

D. 	 The Contractor shall furnish a detai led breakdown showing unit prices and quantities for use in 
preparing the monthly estimate. No partial payment will be made until this breakdown is 
presented by the Contractor and has been reviewed and accepted by the Public Works Director. 
Green-lined plan sheets sha ll be submitted with each montllly pay request illustrating the line 
item quantities constructed for the period. The green-lined plan sheets and pay estimate 
spreadsheets must reconcile wi th one another. 

E. No parti al payment for job si te delivered material will be made. 

PAYMENT 

For and in consideration of the faithful perfonnance of the work, the City will pay 10 the Contractor 
the amount earned less retention as computed from the actual quantities of work perfonned under the 
Contract and to make such payment in the manner and at the time(s) specified, as follows: 

A. 	 After final completion under the Contract, the Contractor shall render to the City a final estimate, 
which shall show the amount of work perfonned according to the Conlract . 

B. 	 Before the final payment will be made, the Contractor shall satisfy the City by affidavit that all 
bills for labor and materials incorporated in the work have been paid. See CONTRACTOR'S 
AFFIDAVIT REGARDrNG SETTLEMENT OF CLAIMS & CERTIFICATION OF 
COMPLETION & WARRANTIES, page 26. Additionally, the Contractor shall furni sh lien 
waivers for all completed labor and materials consumed during the project. 

C. 	 Final payment constituting the entire unpaid balance of the Contract sum (including all retained 
moneys) shall be paid by the City to the Contractor within sixty (60) days after completion of the 
work or filing the Notice of Completion of the ContTact unless a specific written finding by the 
City of the reasons justifying the delay in payment is provided to the Contractor, and further 
provided that all work has been completed, the Contract fully perfonned, and any final certificate 
has been issued by the City's architect, jf any. Prior to the final payment to the Contractor, the 
City shall deduct therefrom any and all unpaid privilege, license and other taxes, fees and any and 
all other unpaid moneys due the City from the Contractor, and shall apply to those moneys to the 
appropriate account. Contractor shall provide to the City any information necessary to detennine 
the total amount(s) due. The quantities appearing in the Bidding Schedule are approximate only, 
and are prepared for the comparison of bids. Payment to the Contractor will be made only by 
actual quantities of work perfonned and accepted in accordance with the requirements of the 
Contract. Only the items listed in the Bidding Schedule are pay items. The scheduled quantities 
of work to be done and materials to be furnished may each be increased, decreased or omitted. 

D. 	 Final project As-built plans shall verify line item quantities constructed for the project by 
individual plan sheet. Contractor shall submit final payment request in a fonnat approved by 
Public Works together with the City of Prescott Pay Request Application and Certification for 
Payment (form provided by Public Works). 

PAYMENT OF ITEMS IN PROPOSAL 

A. 	 Only those items listed in the Proposal under Bidding Schedule are pay items. 

B. 	 Compensation for all work necessary for the complet ion of the project or improvement shall be 
included by the bidder in the price bid for the items shown in the Proposal. 
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CHANGES IN THE WORK 

A. 	 The City, without inva lidati ng the Contract, may order extra work~ make changes by altering, or 
delete an y portion of the work as specified herein, or as deemed necessary or desirable by the 
Public Works Director. All such work shall be executed under the conditions of the ori ginal 
Contract except that any claim for extension o f lime and add itional cost caused thereby shall be 
adj usted at the lime of ordering such change or extra work. 

S. 	 Extra work sha ll be tha t work not indicated or detailed on the Plans and not specified. Such work 
shall be governed by all appl icable provis ions on the Contract Document 

C. 	 In giving instructions, the Public Works Director shall have authority to make minor changes in 
the work, not involving extra cost., and nol inconsistent w ith the purposes of the work , but 
o therwise, except in an emergency endangering life or property, no extra work or change shall be 
made unless in pursuance of a wri tten order by th e Public W orks Director, and nO claim for an 
addition to the total amount of the Contract shall be valid unless so ord ered. It is mutuall y 
understood that it is inherent in the nature of municipal const ruction that some changes in the 
Plans and Specifications may be necessary duri ng the cou rse of construction to adjust them to 
field conditi ons, and that it is or the essence or the Contract to recognize a normal and expected 
margin o f change. The Public Works Director sha ll have the right to make such changes, from 
time 10 ti me, in the Plans , in the character of the work, and in the termination or the completi on 
orthe work in the most satis factory manner without invalidating the Contract. 

D. 	 Any change ordered by the Public Works Director which in volves installat ion o f work essential 
to complete the Contract, but for which no basis of payment is provided for herein , said payment 
therefore shall be subj ect to agreement prior to said work being performed. 

E. 	 The prices agreed upon and any agreed upon adjustment in Contract time shall be incorporated in 
the wrinen order issued by the Publ ic Works Director, which shall be written so as to indicate 
acceptance o n the part of the Contractor as evidenced by his s ignature. In the event prices cannot 
be agreed upon, the City reserves the right to term inate the Contract as it applies to the items in 
questions and make such arrangements as it may deem necessary to complete the work, or it may 
direct the Contractor to proceed with the items in question to be reimbursed pursuant to the unit 
prices in the Contractor's bid or on a fo rce account basis as provided hereinafter, at the City's 
option. 

FORCE ACCOUNT 

The compensation fo r force accou nt work performed by the Contrac to r shall be approved by the 
Public Works Director in the fo llowing manner: 

A. 	LABOR : The Contractor shall provide monthl y certified payroll report s for all labor and for 
fo remen in direct charge o f the specific operations. The Contractor will be compensated as 
follows: 

I . 	 The actual cost of wages paid by him but at rates not to exceed those for comparab le 
labor currentl y employed on the proj ect as determined by Publi c Wo rks Director. 

2. 	 The actual cost of social security taxes and unemployment compensati on insurance. 
There w ill be no paym ent fo r Fringe Benefits unless mandated by Federal Law on 
Federally funded projects. 

3. 	 An amount equal to fifteen percent ( \5%) of the actual cost of wages and other costs 
li s ted above to cover the Con tractor's profit and overh ead. 
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4. 	 In case work is perfonned by a subcontractor, the said fifteen percent (15%) will be 
added only once to the actual cost of the work, however, the Contractor may add five 
percent (5%) to the Subcontractor's price to cover his own overhead and supervision. 

S. 	 TOOLS AND EQUIPMENT: For any special or heavy equipment, the use of which has been 
authorized by the Public Works Director, except for small tools and manual equipment, the 
Contractor shall be reimbursed his actual cost of rental, not to exceed the latest Schedule of 
Equipment Rental Rates pUblished by the Arizona Department of Transportation . In the event 
that any of the equipment to be used is not shown ill said schedule, the rental rate for such 
equipment shall be as agreed upon in writ ing before Ihe work is started. No percentage shall be 
added to equipment renlal rates. In the event sa id specia l o r heavy equipment is owned by the 
Contractor, he shall be compensated only for the actual hours said equipment is required for the 
work under Force Account on the job site, at a rate not to exceed the latest ADOT. Schedule of 
Equipment Rental Rates. 

C. 	 MATERIALS: For all materials accepted by the Public Works Director and used in the work the 
Contractor shall be paid the actual cost of such material, including transportation charges, to 
which cost shall be added a sum equal to fifteen percent ( 15%) thereof. 

D. 	 SUPERVISION OVERHEAD and HOME OFFICE OVERHEAD: No allowance shall be made 
for general superintendence. The cost of supervision and all overhead is presumed to be included 
in the fifteen percent (\5%) added in accordance with the above. 

E. 	 RECORDS: The Contractor's representative and the Public Works Director shall compare the 
records of the work perfonned as ordered on a force account basis at the end of each day on 
which such work is perfonned. Copies of these records sha ll be made on suitable fonns provide 
for this purpose and signed by both the Public Works Director and the Contractor's 
representative. All claims for work done on a force account basis shall be certified and submitted 
to the Public Works Director by the Contractor, and such statements shall be filed with the Public 
Works Directo r not later than the fifth (5th) day of the month following that in which the work 
was actually perforn1ed. 

F. 	 BONDS AND INSURANCE: The Contractor shall be paid the actual cost for additional bonding 
and insurance pertaining to Force Account work when the Contractor can provide evidence of 
additional payment for premiums on required payment and performance bonds. No duplication 
of payment for Contractors costs associated with labor costs above will be allowed. 

O. 	 The Public Works Director authorized representative is in charge of Force Account Work and 
has the authority to direct which labor and equipment will be used, to suspend operations) and to 
refuse to pay for any labor or equipment, which he feels is not doing productive work. 

EXTRA WORK 

New or additional work will be classed as ex tra work when determined by the Public Works Director 
that such work is not covered by the Contract. 

CONTRACT AMENDMENT 

The value of such work or change shall be detennined and paid for with a Contract Amendment in 
one of the following ways according to the Contract Amendment Procedure set down by the Public 
Works Department, C ity of Prescott, and at the option of the City: 

A. 	 As may be mutually agreed upon by the City and the Contractor. 

B. 	 By unit prices in accordance with the Contractor's bid. 
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C. 	 By lump sum based upon Ihe Contractor's estimate and Ihe Public Works Director's review and 
acceptance oflhe estimate. 

D. By Force Account in accordance with the requirements of that Secti on. 

E. 	 The Contractor shall do such extra work and furnish material and equipment Iherefore upOn 
receipt o f an accepted Contract Amendment or other wnt1en order of the Public Works Director. In 
no case shall work be undertaken without written notice from the Public Works Director to proceed 
with the work. In absence of such Contract Amendment or other written order of the Public Works 
Director, the Contractor shall not be entitled 10 payment for any extra work. All COniracl 
amendments must be approved by the Public Works Director. Contract Amendments over 
$10)000.00 must be approved by City Council. 

F. 	 In the event that the Contractor and the City cannot agree on the compensation to be paid to the 
Contractor prior to the issuance of a Contract Amendment, then and in that event the City has the 
option of terminating the Contract with the Contractor or directing the Contractor to proceed and to 
receive compensation pursuanl to the Force Account provisions herein. In the event that Ihis 
Contract is term inated by the City pursuant to this subsection, the Contractor shall only be paid for 
those services perfonned to date of the City's Notice ofTennination, sa id payment to be based upon 
the unit prices as se t forth in the Contractor's bid. In no event shall the Contractor be entitled to 
additional compensation for lost profits, mobili zation or de-mobili zation costs, loss of anticipated 
profits, ex tended overhead, unabsorbed home office overhead, or any other payments other than for 
work actually perfonned as based upon unit prices. Tn the event that there are no unit prices 
pertaining to work in question, then and in that event the Contractor's compensation for early 
tennination pursuant to this subsect ion shall be based upon Force Account as here-in-before 
described. 

G. 	 It is expressly agreed that in the event of a Contract Amendment, any compensation due the 
Contractor shall be set forth in the Contract Amendment , and shall be considered full and complete 
payment (if any) for any and all work related costs, including but not limited to labof) materials, 
equipment, supervision, field office overhead, extended home o ffi ce overhead, unabsorbed home 
office overhead, taxes, bonds, insurance and profits. Additionally, the Contractor shall not be 
entitled to any additional compensation based upon a Contract Amendment (or the accumulation of 
contract amendments) unless specifically sel forth in thDt Contract Amendment . 

H. 	Tn the event that the contractor submits a proposed Contract Amendment, the Public Works 
Director sha ll have ten (10) days after receipt of the Contractor's written proposed Contract 
Amendment to either accept or agree to the ConlTact Amendment under the above provisions or 
deny such proposed ConlTact Amendment . If necessary to assess the proper purpose and function of 
a Contractor's proposed Contract Amendment, because of the proposed Contract Amendment 's 
complexity or scope, the Public Works Director may either accept and agree to the Contract 
Amendment of deny such proposed Contract Amendment under the above provisions beyond such 
ten (10) day period and fOf an additional reasonable period commensurate with the nature of the 
proposed Contract Amendment. The failure of any party to take any action within the time periods 
or in the manner specified in the subparagraph shall be deemed a waiver of that party' s right to 
recover for such delay in acting. 

CLAIMS FOR EXTRA WORK 

If the Contractor claims that any instructi ons iovolve extra cost under this Contract, he shall give the 
Public Works Director written notice thereof within forty-eight (4&) hours after Ihe receipt of such 
instructions, and in any event before proceeding to execute the work, except in emergency 
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endangering life or property, and the procedure shall then be as provided for under CHANGES fN 
THE WORK. No such claim shall be va lid unless so made. 

PARTIAL ACCEPTANCE OF WORK 

A. 	 After completion of certain unit s o f work under thi s Contract, including a ll testing and other 
preparation ne<:cssary for operation of the unit by the City as herein specified, but prior to final 
project completion, provisions may be made for partial acceptance in writing by the City for 
these certain units on ly. The un its to be included fo r partia l acceptance prior to final project 
completion will be noted at the time of the pre-construction conference in accordance with 
ContTactor's schedule, or by written notice to the Contractor at the earl iest possible time. 

B. 	 The guarantee period for these units shall commence with the date of final acceptance of the 
entire project by the City. Full payment for these units will not be made until final acceptance of 
the total work is made. 

C. 	 Acceptance of any ponion of the project prior to acceptance of th e whole shall not be construed 
as absolving the Cont ractor of responsibility for any item of construction or incidental work 
included in the original Contrac!. 

NOTlFlCAnON OF C HA NGED CONDITIONS, FORMAL PROTEST AND DISPUTE 
RESOLUTION 

MAG 110 as modified herein : 

1IO.2.2(A) and 110.3 .2, add the fo llowing: " In providing the infonnation required by this section, 
the Contractor shall provide specific factual detail as to each item and show the methods of 
calculating each item." 

110.3. J shall be amended as follows: 

Level I shall mean the Public Works Project Manager as appointed by the Public Works Director 

Level II shall mean the Public Works Di vision Manager as apPointed by the Public Works Director 

Level III shall mean the Public Works Director 

In the event of litigation , the panies hereby agree to submit to a tria l before the Court. The 
Contractor further agrees that this provision shall be contained in all subcontracts related to the 
project, which is the subject of thi s Agreement. 

The parties hereto expressly covenant and agree that in the event of litigation arising from this 
Agreement, neither party shall be entitled to an award of attorney fees, either pursuant to the 
Contract, pursuant to ARS Section 12-341.01 (A) and (B), or pursuant to any other state or federal 
statute. The Contractor further agrees that this provision shall be contained in all subcontracts 
related to the proje<:t that is the subject of this Agreement. 

110.4 The last sentence of the fi rst paragraph shall read: "The arbitration of claims shall be 
conducted either in Prescott or Phoenix, Arizona as agreed to by the parties, or if the parties cannot 
agree, to be determined by the arbitrator, taking into consideration the convenience and costs to the 
parties and their witnesses." 

Delete the last two sentences of the section and replace with : "The decision or award o f the arbitrator 
shall be nonbinding." 
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Any resolution of a dispute in accordance with the applicable sections of MAG II 0 and this Contract 
which causes the Contract amount to be exceeded by $10,000.00 or more shall not be final until 
approved by the City Council. 

PUBLIC ITY RELEASES 

The Contractor and their subcontractors and their suppliers, if anYI shall nOI reveal to others through 
literature, brochures, or other types of publicity releases any infonnation regarding the work or the 
Contractors activities o r participation on the project wi thout prior written approval from the City of 
Prescoll Public Works Director. Any and all jobsite photographs taken by the Contractor, 
subcontractor or others must be processed in duplicate fann with copies provided to the Public 
Works Director. No project photographs shall be released to others without prior written approval of 
the Public Works Director. 

SCOPE OF WOIlK 

rNTENT OF PLANS AND SPECIFICATIONS 

A. 	 The intent of the Specifications and Scope of Work is to prescribe a complete work for the CITY 
OF PRESCOTT: Willow Creek Road Fencing Project which the Contractor shall perform in a 
manner acceptable to the Ci ty Public Works Director and in full compliance with the terms of the 
Contract. 

B. 	 Unless otherwise specified in the Specia l Conditions, the Contracto r shall furnish all materials, 
labor, tools, equipment, water, light, power, transportation, superintendence, temporary 
construction of every nature, and incidentals, including, but not limited to, dust and traffle 
control measures, and to perfonn all work involved in executing the contract in a satisfactory and 
workmanlike manner within the specified time. 

PROJECT DESCIlTPTION AND LOCATION. This project generally consists of constructing a four 
strand barbed wire game fence between Pioneer Parkway and the Deep Well Ranch Road 
Roundabout. 

TIME OF COMPLETION 

A. 	 The Contractor shall commence the work under this contract on or before the tenth (10th) 
calendar day after receiving written Notice to Proceed from the Owner. The Contractor shall fully 
complete all work under this contract within thirty (30) calendar days beginning with the 
calendar day of receipt of the Notice to Proceed. The Contractor shall at all times during the 
continuance of the Contract prosecute the work with such work force and equipment as is 
sufficient to complete the project within the time specified . 

B. 	 Project Milestones are estimated to be as follows: 

Award of ContTact October 13,2015 

Pre-Construction Meeting October 16, 2015 

No tice to Proceed Week of October 19,20 15 

Expected Completion Date November 18, 2015 

All milestones are "earliest" dates for planning purposes only, and shall not represent any contractual 
commitment whatsoever on the part of the City. 
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TECHNICAL SI'ECIFICATlONS 

100.1 SCOPE OF Wmu: 

A. 	 INTENT OF PLANS AND SPECIFICATIONS 

I. 	 The intent Of lhc Specific81ions and Scope of Work is to prescribe a complele work for Ihe Willow C reek 
ROlld Realignment, Pioneer Parkway 10 Deep Well Ranch Road Fencing Projeci which Ihe Contraclor 
shall perfonn in n m81Ulef acceptable 10 the City of Prescot! and in full compliance with the lenns of Ihe 
ContTact. 

2. 	 Un less otherwise specified in Ihe Special Conditions, the ContTactor shal l furnish al l materials, labor, fools, 
equipment, water, light, power, lransponation, superintendence, temporary construction of every nature, 
and incidentals, including. bUI not limited to, dust and traffic control measures, and 10 perfonn all work 
involved in executing the contract in a satisfactory and workmanlike manner w1thin the specified time. 

3. 	 The "Engineer" shall be that person or his designees employed by or contracted by the City of Prescott 
responsible for all aspects of the project and with the authority to make revisions to and approve changes 
to the plans or specifications. 

B. 	 PROJECT DESCRIPTION AND LOCATION 

1. The Willow Creek Road Realignment Fencing Project scope shall include fencing the new right-of-way for 
the realigned Willow Creek Road between Pioneer Parkway and Deep Well Ranch Road. The project is located 
within Ihe jurisdiction of Ihe City of Prescott (City) and within Yavapai County. 

C. 	 TIME OF COMPLETION 

I . 	 The Conlractor shall commence the work under this contract on or before the tenth ( 10th) ca lendar day after 
receiving wrillen Notice to Proceed from the Owner. TIle Contractor shall fully complete all work wi thin 
30 calendar days in accordance with the date set fooh in the Notice to Proceed . The Contractor sha ll at all 
limes during the con tinuance of the Contract prosecute the work with such work force and equipment as is 
sufficient 10 complete the project within the time specified. 

100.2 STANt)ARD SPECIFICATIONS & DRAWINGS 

A. 	 Standard details and specifications for this project shall be the CentTal Yavapai County Governments Unified 
Construction Standards (VAG Standards), latest revision, in conjunction with the latest revisions of the 
Maricopa Association of Govemments Standard Specifications and Details (MAG Standards), except as 
modified in the plans and by these teclmical specifications. 

B. 	 Other standard specifications and details will be incorporated within the plans, project documents and technical 
specifications by reference, as necessary. These may include references to Maricopa Association of 
Governments Unifonn Standard Details for Public Works Construction (MAG Standard Delails Arizona 
Department of Transpon8tion Standard Specifications and Standard Drawings for Road and Bridge 
Construction (ADOT Specifications or ADOT Standard Details), City o f Prescott (COP) revisions to YAG 
Standards, and others. 
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100.3 GENERAL NOTES 

A. 	 All construction shall conform to Cenlral Yavapai Counly Govemments Unified Construction Standards and 
Speci fications (Y AG Slandards), la test revis ions, unless modified on Ihe plans, in conjunction with the lalest 
revisions of the Maricopa Associalion o fGovemments Standard Specifications and Details (MAG Slandards) 
unless specifically modified on Ihe plans . 

8. 	 It shall be the Contractor' s responsibility to obtain copies ofY AG, MAG, and City ofPrescott (COP) Standards 
and Specifications as well as all other standards and specifications necessary 10 completely and accurately 
interpret the plans. 

C. 	 All plans signed by the "Public Works Director are null and void one year from date of signature if construction 
has not started. 

D. 	 All quantities shown on plans are not verified by the Engineer. The Contractor shall veri fy all quantities shown 
and make his bid based upon those verifications. Jf any discrepancy in quantities is found, Contractor shall 
notify the Engineer of such no later than 24 hours prior to bid opening. 

E. 	 A City of Prescott Public Works Depanment pennit will be required for all off-sile consl ruclion and 
construction within the public right of way. 

F. 	 It is the sole responsibility of the Contractor to obtain, at his own ex pense, such permits as are required from 
the appropriate agencies. 

G. 	 The Public Works Departmen t shall be notified a minimum of 24 hou rs prior to beginning any construction in 
the public right of way at (928) 777· 1640. 

H. 	 Inspection is to be done by the City of Prescott Public Works Department. 

I. 	 Any work performed without the knowledge of the City of Prescot! inspector or his representative is subjec t 
to removal and replacement of same, to be done at Ihe Contractor's expense. 

J. 	 All work and m,nerials, which do not conform to the specificatlons, are subject to removal Rnd replacement at 
the Contraclor's expense. 

K. 	 Approval ofa portion of the work in progress does not guarantee its final acceptance. Testing and evaluation 
may continue until the written final acceptance of a complete and workable unit. 

L. 	 The City of Prescott may suspend the work by wril1en notice when, in its j udgment, progress is unsatisfactory, 
work being done is unauthori zed or defective, weather conditions afe unsuitabl e, or there is a danger to the 
public health and safety. 

M. 	 The Contractor shall provide sufficient men and equipment on th e j ob 8\ all times during construction to 
comply with specifications and to com plete work. 

N. 	 Contractor shall be responsible for construction surveying and layout. 

O. 	 The ConlraclOT shall nOlify " Blue Stake" al 8 11 or 1-800-782-5348 alleast48 hours prior 10 construction. 

p . 	 It is the Contractor's responsibi lil Y to locale all underground pipelines, telephone and electric conduils and 
structures in advance of any constru cti on and will observe all possible precautions to avoid any damage to 
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such. The Engineer and/or City will not guarantee any locations as shown on these plans, or those ami ned 
from i1. 

Q. 	 Arizona Department or Environmental Quality Requirements shall be compl ied with . 

R. 	 Arizona Department of Environmemal Quality requirements will appl y when more st ringem than Y AG 
Standard Specifications •• more specifically where they pertain to maximum allowable sewer line/pressure 
sewer line exfiltration· infilrration rates. 

S. Contractor shall warrant all work for a minimum of two years after formal acceptance of the work. 

104.1.4 CLEANUP A ND D UST CONTROL 

A. 	 The work under this item shall consist ofapplying w8ter required for dust control per MAG Specifications and 
as modified herein. 

B. 	 If in the opinion of the Public Works Director the Contractor fail s to keep dust for his operanon under control , 
the Public Works Director may order by written order suspension ofoperations unt il the siruation is remedied. 
No time ex tension or additional costs will be allowed for this suspension . 

C. 	 All contractors requesting construction water from the City must submit tI Construction Water Meter 
Application to the Public Works Depanmenl. A $1,000 deposit will be required for hydrant meters. If 
construction water use occurs during the months of May through September the Contractor shall also include 
a dust abatement program. Potable water may no! be allowed for dust abatement during these months. Potable 
water can be used to process embankment fill and base materials year round. However, contractors are 
encouraged to use treated effiuent for construction activities. The CiTy of Prescon has twO outlets for effiuent. 
the Sundog Wastewater Treatment Plant and the Airport Wastewater Treatment Plant. The City will provide 
metered standpipes for effluent a t both plants. The Contractor will be required to eSlima te daily and total 
polableleffluent water usage for the project as identified on the Consrruclion Water Meter application. The 
Conrrac lor will be responsible for all costs associated with oblaining and delivering construction water. 

D. 	 No separate meas urement or payment shall be made fordusl control. This work sha ll be considered incidental 
and included in the unit price bid for construction orlhe appropriate contract pay items. 

104.1.5 F INAL CLEANING Ur 

MAG Section 104.1.5 is supplemented as follows: 

104.1.5.1 RESTORATION Requirements 

A. 	 Upon completion of construction and before Final Acceptance can be made by the Engineer, the Contractor 
shall clean up each individual conslruction area to the satisfaction of the Engineer. Small trees, weeds, and 
brush, which were removed as pan of construction work, shall be removed from the projecl sile and properly 
disposed of, Existing landscape impro....ements, drainage ditches, etc ., sha ll be restored in " Iike kind" so that 
the improvement is put back in as close to its prior slate as possible. Restoration of inc idental items impac ted 
by construction activity shall be in accordance with MAG Section 104.1.3 and 104.1.4 . All debris , broken 
pipe, concrete and other construct ioll debris sha ll be removed from the pro.icct site and properly disposed. The 
Contractor shall restore e8ch indi vidual work si te to grades existing before construction work, including wheel 
ruts and other scarring. No separate payment will be made for restoration of items impacted by the 
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Contractor's construction operation and the cost of these items shall be included in the unit bid prices in the 
bid schedule. 

B. 	 Mailboxes and traffic signs removed during construction shall be reinstalled in "Iike kind" and shall be 
considered incidental 10 Ihe unit prices for utility work included in the bidding schedule. 

104.3 MOBILI ZATION 

A. 	 Mobilization shall consist (lfpreparalory work and operations, including but not limited to, the movement of 
personnel, equipment, supplies and incidentals to the project site; the establishment of all office buildings and 
other facilities necessary ror work on the project, and for all other work and operations that must be performed 
and costs incurred prior to beginni ng work on the various items on the project si te. 

8. 	 Measurement and Payment 

Mobilizat ion will be measured for payment by the lump sum bid as a single complete unit of work . Payment 
for mobilization wi ll be made as provided herein which sha ll be full compensation for supplying and furnishing 
all materials, facilities, and services and perfonning all the work in volved as specified above. The total amount 
allowed for mobilization during th e life of the contract shall not exceed nine percent (9%) of the original 
contract amount. If the bid price exceeds thi s percentage the excess amount will be paid to the Contractor 
upon completion of the comract and nine percent of the contract amoun t shall be used to determine partial 
payments. Partial payments under thi s item will be made in accordance with the following provisions: 

C. 	 Payment for Mobilization will be made provided that all submissions required under Sub-section 108.3 and 
elsewhere herein are submitted by the Con tractor at the pre-construction conference to the satisfaction of the 
Engineer and when the Engineer has detennined that a significant amoum or equipment has been mobilized to 
the project site which will be used to perfonn portions of Ihe project work. 

Pay Item: 104-3 Mobilization 	 LS 

105.6 COOPERATION WITII UTiLlTJIS 

MAG Section 105.6 is supplemented as follows: 

I05-6A Location of Underground Utilities 

A. 	 Contractor shall contact Blue Stake wi thin the time rrame specified under Blue Stake law and request field 
location of underground utilities. At the time these locations have been marked and prior to the commencement 
of excavation within the affected area, the Contractor shall at his expense manually detennine the exact 
location of all buried facilities. 

B. 	 Contractor shall notifY all affected utilities prior to the start of construction and shall ascertain the location of 
the various underground utilities either shown on the plans and/or as may be brought to his attention. 

C. 	 Con tractor shall perfonn a ll operations in accordance with Arizona Blue Stake law. 

D. 	 Utility locations shown on the plans are approx imate and based on drawings furni shed by the respecti ve utility 
and potholes. It shall be the Contractor's responsibility to protect a ll ex isting utilities. Should a utilit y con nie! 
occur, the Contractor sha ll cooperate with the said uti lity to resolve the conflict. No claim for e"tTa costs shall 
be made against the Owner for delays due to any utility conflict. 
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E. 	 If performance of Ihe Conlraclor's work is de layed because Ihe utilil Y owners fa il 10 relocale or adjusl Iheir 
facilities in a limely manner, the COniraclQr may file for an exlens ion of lime. To receive consideralion , this 
request sha ll contain spec ific infonnation as 10 the RalUre of lhe delay and the acrualloss o f time involved. 

F. 	 Contraclor shall assume full responsibility for damage 10 all marked utilities due to his operations and shall 
repair the damaged utilities in accordance with regulatory auth ority requirements at hi s own expense. 

G. 	 Measurem ent And Payment 

I. 	No separate measu rement and payment shall be made for Location of Underground Utilities. This work 
shall be considered incidenla l and included in lite unit price bid for const ruclion or inslallalion of Ihe 
appropriate contraci pay items. 

105.8 CONSTRUCfION STAK ING 

A. 	 Construction staking shall be the responsibility of the CONTRACTOR. The control for the project is provided 
in the CONTRACT DOCUMENTS. T he CONTRACTOR shall be held responsible for preservation ofcontrol 
monument8ti on. If any of the control monu mentation have been carelessly or willfully destroyed or disturbed 
by Ihe CONTRACTOR, the cosl of replacing Ihem will be charged againsl him and will be deducled from Ihe 
payment o f work. 

B. 	 Slaking shall be performed and certified by a Registered Land Surveyor in good standing with the Arizona 
State Board of Technical Regislrlltion . 

C. 	 Field notes and record drawings shall be provided to the EN GfNEER. 

o. 	 The staking shall be perfonned in such a manner and frequenc y th at the CONTRACTOR is able to construe I 
Ihe projecl in accordance wi th the plans and spec ifIcations. At a minimum. Slaking shall include 

I. S ile improvements including, but not limiled 10, fencing, gales , e le. 

2. 	 Fencing in curves 

3. Fenci ng ties to existing fencing 

4 . 	 Other staking as needed fO cornplelt the work in confol1l1ance with the pl ans and speci fications. 

F. 	 All survey data w ill be inlemational feet for horizolllal and vertical, NA VO 88 ror vertical and City o f Prescoli 
coordinates. Please refer 10 Ihe C ity of Presco" Survey Dalunl Requiremenls below. 

City of Prescott Survey Datum Requirements 

Coordinate Unit s: Internationa l Feet 

Distance Units : 	 Intern ational Feet 

He ight Units: 	 Inlenmlional Feel 

YeTlical Datum : NAVD 88 
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State Plaoe 

Coordinate Syslem: US State Plane 1983 

Datum: 	 (WGS 84) 

Zone: 	 Arizona Cenrral 0202 

Geoid Model: 	 Geoid99 (Conus) 

CilY of PreSCQI1 - CQnversion from State Plane 

Nonhing: 	 (Stale Plane x 1.000329975) - 701,456.0090 

Easljng: 	 (State Plane x J .000329975) + 69,457.2499 

State Plane - Conversion from City Qf Presco!! 

Nonhing: 	 (City of Presco\1 + 701 ,456.0090) x 0.999670134 

Easting: 	 (City ofPrescot1- 69,457 .2499) x 0.999670134 

G. 	 Measurement And Payment 

I. 	 The quanti ry o f "Constn.lClion Stak ing" measured for payment shall be the lump sum bid by the 
CONTRACTOR. The contract unit price per lump sum paid for "Construction Slaking" shall be full 
compensation for all labor, matenals , and equipment tQ perfonn the construction staking as described in 
this seclion . 

Pay Item: 105.8 Construction Staking 	 LS 

105. 16 AS-BUILT PREPARATION AND COORDINATIO N 

A. 	 As-built data and preparation will be performed by the ENGINEER. The CONTRACTOR shall 
notify the ENGINEER as required in this Section, provide access to the work and cooperate with the 
ENGINEER to accurately depict the as-built conditions. During the construction phase and prior to 
any backfilling or covering, the ENGINEER will survey the work for the purpose of as-buil1 
preparation. Surveying shllll be perfonned and certified by a Registered Land Surveyor in good 
standing with the Ariz.ona State Board of Technical Registration. The ENGINEER will suppl y all 
horizontal and vertical as-bui lt data in ASCII fonnal, including !l northing, eas ling, e levation and 
description orall work comple ted under thi s contrac!. The CONTRACTOR sha ll aid th e ENGlNEER 
in determining and providing this information. As-built data shall inc lude, bUI not be limited to all 
items noted below. 

5. 	 Site improvements, including, but not limited 10, fencin g, chain link fence enclosures, 
protection posts, gates, etc. 

a. 	 Prior to backfilling or covering any work, the CONTRACTOR shall notify the ENGINEER 48-hours 
in advance and submit a completed "As-Built Request Form') located in Appendix II for the item of 
work. The minimum 48-hours notice time shall not include weekends or holidays. The notification 
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shall be via e~mail to both the CITY and ENGINEER, and shall in c lude the BAs-Built Request Fonn" 
as an attachment. 

D. 	 The CONTRACTOR shall maintain a redlined copy of the proj ect plans including changes made in 
constructio n of the project. The redline copy shall be updated on a weekly basis in preparation for the 
weekly as-built field meeting. The CONTRACTOR shall provide the ENGINEER with a copy of the 
redline plans upon completion of the project. 

E. 	 Weekly field meetings with the CONTRACTOR, ENGINEER and C ITY sha ll occur to review As
Built information for confonnance with the specifications. The CONTRACTOR shall provide the 
ENGINEER with a schedul e o f wo rk items to be constructed in the upcoming 30 day period, including 
approximate dates of insta ll ation prior to backfilling or covering. The CONTRACTOR field redlines 
w ill be reviewed fo r nOUl t ion o f changes in the work. M issing, erroneous or deficient data must be 
corrected by the CONTRACTOR at no additional cosllo the OWNER. 

F. 	 Measuremen. aDd Payment 
I . No separate measurement and payment shall be made for As-Built Preparatio n and Coordinatio n. 

This work shall be cons idered inc identa l and included in the unit price bid for construc tion or 
installation o f the appropriate contract pa y ile ms. 

106 CONTROL or MATERIALS 

Contractor shall submit in writing all materials to be used in the project in accordance with MAG Specifica tion 
Section 106 and Special Provision Subsect ion 420.1. 

I07.61J UHLlC CONVENIENCt: AN I> SAfETY 

A. Maintenance of Traffic 

I. 	Contractor shall at all times conduct hislher work as to ensure the least possible obstructi on to traffic. 

2. 	 Unless otherwise provided, the road, while being improved shall be kept open to all traffi c by Contractor. 
When so requested by Cont ractor and approved by the Public Works Director, Contrac tor may by-pass 
traffic over an approved detour route. Regardless of whether it is through or loca l traffic, Contractor shall 
keep the pon ion of the project being used by traffic in such condi tion that traffic wi ll be adequately 
accommodated. 

3. 	Contractor shall also provide and mainlain in a safe condition lemporary approaches or crossings and 
inlerseclions wilh lTai ls, roads, streets, businesses, park in g lOIS, dri veways residences, garages and fanns; 
however, Contractor will not be required to remove snow. 

4. 	 Before any detour is opened to fraffic. the Public Works Director shall have been satis fied that traffic is 
able 10 proceed in a safe manner. 

5. 	 Contractor shall bear all expense of maintaining tranlc over the road being improved II.S we ll II.S 

constructing, maintaining and subseq uently removing Contractor requested delours, approaches, crossi ngs, 
intersections and other features as may be necessary without any direct compensation . 

B. Access to Businesses/Res idences 
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COnlractor shall provide to all residents and businesses affected by the project, access to one of their driveways 
at all times except as modified by the following: If Contractor finds it unavoidable to temporari ly close off 
flccess for any time, the residentslbusinesses affected shall be contacted a minimum of 48 hours in advance 
and an alternate procedure for access mutually agreed to. Contractor shall provide the Public Works Director 
with signed evidence of a mutually accepted agreement between the propeny owneribusiness 
manager/residential manager and Contractor prior to sflid closure. 

C. 	 Sa fety 

I . 	The safety and convenience of the general public and the residents along the project and the protection of 
persons and property shall be provided for by the Contractor in accordance with the requirements of thi s 
contract. 

2. 	 Contractor shall submit a Safety Plan to the Public Works Director at the preconstruction conference. The 
plan shall detail the procedures The Contractor will implement to satisfy OSHA and the Stale Occupational 
Safety Guidelines related to the worker as well as public safety in construction of excavations, strucrures 
and confined air spaces as identified by the Public Works Director. Contractor's Safety Plan shall include 
the requirement that all workers and visitors must wear hard hats while within the projeCl IimilS. 

3. 	 The Safety Plan submiued by Contractor shall include proposed methods 10 prevent unauthorized persons 
from gaining access to the work areas. 

4. 	 In conjunction with the Safely Plan, Contractor shall furnish and inslall 72" lemporary chain link fencing, 
or approved eq ual s81 isfaclory 10 Ihe Public Works Director, around any unal1ended excavation deeper than 
four feet with slopes s teeper than 2:1. Temporary fencing shall completely enclose the referenced 
construclion act ivity and shall be secured afler nonnal working hours (0 prevenl unauthori zed access. 

s. 	Unless olherwise approved in writing by {he Public Works Direclor, open ut ili ty trenches shall be limiled 
(050 ft . In lenglh except for casl-in-place pipe installations and during non-working hours shall be covered 
with sleel plate in a manner sati sfaclory to the Public Works Director. 

107.11 STORM WAn:R POLLln"lON PREVENTION l'l..AN (SWPPP) 

This project is subject to the Arizona Pollutant Discharge Elimination System (AZPDES) storm water 

requirements for constructi on sites under the Environmental Protection Agency (EPA) delegation to the 

Arizona Depanment of Environrnental Quality (ADEQ) for the Construction General Permil for Ari zona . 

The area (If disrurbance is estimated at 0.25 acres, less Ihan the 1.0 acre threshold which would require a 
pennit. However, the Contract shall develop a Stonn Water Pollution Prevention PlEm (SWPPP) for Ihe 
areas in which the project work zone crosses through natural and artificial drainages. The following 

specifications shall apply: 
A. 	 General requirements - The Contractor shall comply with the Arizona Pollutant Discharge 

Elimination System (AZPDES) Stonnwater requirements for construction sites under the Arizona 
Depanment of Environmental Quality (ADEQ) Construction General Pennit for Arizona. Under 
provisions of that permit, the Contractor shall be designated as pennittee and shall be responsible 
for providing the necessary labor and malerials, and for taking the appropriate measures to assure 
compliance with the AZPDES Construction General Pennit for Arizona as well as other Federal, 
State and local requirements pertainjng to stonnwater discharges. As the penninee, the Contractor 
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is responsible for completing, in a manner acceptable to the City of Prescott, all documents 
required by this regulation including the following: 

(I) 	 Storm water Pollution Prevention Plan shall be developed. 

(2) 	 The Contractor will be required to update and revise the SWPPP as necessary throughout 
the construction of the project. The completed SWPPP shall be kept on the project site at 
all times during construction of the project. 

(3) 	 No Notice of Intent (NO!) is required. 

(4) 	 No Notice ofTermination (NOT) is required. 

B. 	 Submittals: 
(I) Preliminary Copies of the SWPPP shall be submitted to the Engineer at the time of the 
preconstruction meeting. Any necessary revisions to the SWPPP shall be subject to review by the 
Engineer, prior to implementation. 

C. 	 Contractor's Responsibilities: 
(I) It is the Contractor's responsibility to perform inspection of all stormwater pollution 
control devices on the project on a monthly basis and following each rainfall of 0.50 inches or 
more at the project site and as required under the AZPDES Construction General Permit for 
Arizona. Inspection reports shall be submitted monthly to the contracting agency along with 
payment requests. The Contractor shall maintain all stormwater pollution control devices on the 
project in proper working order, including cleaning andlor repair during the duration of the project. 

(2) No condition of either the AZPDES Construction General Permit for Arizona or the 
SWPPP shall release the Contractor from any responsibilities or requirements under other 
environmental statutes and regulations. 

D. 	 Measurement and Payment 

Payment shall be at the lump sum unit price bid in the Contract Documents for all material, labor, 
and other incidental costs relating 10 the sealed plan, provision, installation, and maintenance of 
items relating to this permit during project construction. Such incidental costs shall include 
Contractor costs in order to assure proper operation of the pollution-control devices installed 
including all maintenance, cleaning, and disposal costs associated with clean-up and repair 
following stonn events or other runoff or releases on the project. 

Pay Item: 107.11 Stormwater Pollution Prevention Plan 	 LS 

108.4 CONSTRUCfION SOIEDULE 

A. 	 Prior to beginning construction, the Contractor shall submit for review by the Public Works Director a 
complete construction schedule as stated in the General Conditions of these contract documents. 
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B. 	 Once Ihis schedule has been accepled by Ihe Public Works Director. Conlraclor shall nOl deviale ITom il un!,il 
a revised schedule has been submilled and accepled by Ihe Public Works Dir<x: lor. 

c. 	 The Public Works Director reserves Ihe righl to reject construclion schedule subminsls when in his opinion 
lhe scbedule lacks lhe proper delail. 

D. 	 No separate measurement or pllyment shall be made fo r work rela ted 10 lhese requiremenls. This work shall 
be considered incidenlaJ and included in the unit price bid for appropriale contract pay ilems. 

109.11 CONTRACf ALLOWANCE 

A. 	 Contract all owance items are provided for the purpose of encumbering funds to cover the costs of 
poss ible contract amendment work. The amount of the allowance item is determined by the Engineer 
and is not subj ect to individual bid pricing. All bidders shall incorporate the amount pre -entered in 
the bid proposal and shall reflect the same in the total amount bid for thi s project. 

B. 	 Th..i s all owance it em provides an estimated funding to cover unforeseen changes that may be 
encountered find correspond ing extra work needed to complete the contract per pl an. Unforeseen 
eX ira work, if any, shall be in accordance with the Contract Amendment sectio n of the Genera l 
Conditions. 

It shall be understood that thi s allowance item is an estimate only and is based on contract amendment 
hi story of simi la r proj ects. It shall not be utilized without an approved cont ract amendment. It is 
furthe r understood that authorized extra work, if any, may be less than the allowance item. The 
Contractor, by submittal of his bid, acknowledges that the total bid and individual bid items were 
prepared wi tho ut ant ic ipation o ruse of lhe contract a llowance. 

Pay lIem: 109. 1 Contraci Allowa nce 	 LS 

350.1 REMOVAl-OF EXISTING IMPROVEMENTS 

A. 	 Work onder this ilem shall be perfonned in accordance with ADOT Speci fications Seclion 202, as 
designated on the project drawings and as modi fied herein . 

B. 	 ADOT Specifications subsecti on 202- t shall be revised by adding the fo ll owing: AJ I existing uti li ties not 
designated for removal shall remain in place and be protected against damage. 

c. No item shall be removed if designated by Ihe Public Works Director to remain in place . Such items shall 
be protected from damage. 

D. 	 ADOT Specs subsection 202-3.03, paragraph B shall be revised to read: All biruminous pavements to be 
removed shall be removed from the job site and disposed of at a site secured by Contractor. 

E. 	 Street signs, traffi c control signs, traffic signal material and control devices shall be removed as designated 
on project drawings, sa lvaged an d delivered to the Engineer of Prescott at the site designa led by the 
Engineer. 

F. 	 ADOT Specs subsection 202-3.08, paragraph 3 shall be revised to read: In areas where new fence or 
relocated fence is to be insta lled, Contractor shall perfom1the removal s in such a manner as to prevenlthe 
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escape of any livestock and/or domestic pets , including the placement and removal of temporary fence 
when necessary. This work shall be considered incidental and included in the unit price bid for removal s. 

G. 	 No separate measurement or payment shall be made for removal of existing improvements. This work 
shall be considered incidental and included in the unit price bid for construction of the appropriaTe contract 
pay items. 

401 TRAFFI C CONTROL 

A. 	 Traffic control during construction shall be perfonned in accordance with MAG Section 40 I and 
the Manual on Unifonn Traffic Control Devices for Streets and Highways, US Department of 
Transportation Federal Highway Administration, latest edition with the latest revisions, Arizona 
Department of Transportation Traffic Control Manual, the project plans, and as stated herein. 

B. 	 Prior to beginning the project, Contractor shall submit for approval a Traffic Control Plan for the 
entire project. He must obtain approval from the Director of Public Works for the Traffic Control 
Plan and Schedule prior to any construction. Contractor shall submit the Traffic Control Plan to 
the Director of Public Works at or before the project preconstruction conference. 

C. 	 Written notice shall be given to the Director of Public Works or his representative on the job 48 
hours prior 10 any changes in detours or routes of access. The notice shall give specific details 
with maps showing the access to all residences and businesses affected by the project. 

D. 	 The Police and Fire Departments shall be continually updated on access routes along and through 
the site during construction. 

E. 	 Alllraffic control devices required for the project shall be the responsibility of Contractor. 

F. 	 When required to cross, obstruct, or close a street, traffic way, or sidewalk for a short duration that 
is approved by the Director of Public Works, the Contractor shall provide and maintain suitable 
bridges, detours or other approved temporary means for the accommodation of vehicular and 
pedestrian traffic. 

G. 	 When traffic conditions at the construction site warrant the use of certified police personnel to 
direct traffi c, arrangements shall be made with the City of Prescott Police Department , Yavapai 
County. or Department of Public Safety for off-duty officers. 

H. 	Payment for traffic control shall be atlhe applicable unit price bid in the Contract Documents. 

I. Preparation of traffic contro l plan shall be inclusive of all submittal s, reviews and if needed, 
re-submittal s. 
2. Flaggers shall be per hour for actual lime directing traffic. 11 does oot include travel time or 
time spent sening up or taking down devices. 
3. In the evenl off-duty police personnel are required to direcl traffic, the Bid Schedule includes 
an allowance for Cert ified Police Personnel for the purpose of encumbering funds to cover the cost 
of Cert ifi ed Po lice Persorulel. The amount of Ihe allowance is determined by the Public Works 
Director and is not subject 10 individual bid pricing. All bidders shall incorporale the amount in 
the bid proposal and shall reOecI the same in the total bid for this project. 
11 shall be underslood that this allowance is an estimate only. The allowance shall be not used 
wiLhoul approval of the Public Works Director. 
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Reimbursement for Cenified Police Personnel shall be based on actual cost, plus an allowable 
markup to the prime contractor of 15%, for use of Certified Police Personnel approved by the 
Public Works Director. 
4. Barricades and storage shall be at the lump sum bid and shall be inclusive of all temporary 
signs and devices in the traffic control plan and as required by the MUTeD and the Public Works 
Director. 
5. Message boards shall be measured by each per day as detennined necessary by the approved 
traffic control plan and the Public Works Director. 
6. Pilot car and driver sha ll be per hour for actual time used as required by the approved traffic 
control plan and the Public Works Director. It does not include travel time or time spent sening up 
or taking down devices. 
7. Incidentaltraftic related items shall include all other pertinent tool s, equipment, devices and 
or work required to provide safe and effective (raffie control in accordance with the approved 
traffic control plan. the MUTCD and the Public Works Director. 

Pay Item: 401.7:\ Traffic Control Pllm LS 
Pay Item: 401.7d Barricades and Sforage LS 

--- End of Techn ical Specifications --
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SPECIAL PROVISIONS 


The following Special Provisions shall modify and supersede the various sections of the City of Prescoll (COP) 
Technical Specifications as indicated. 

City aJPrescutt Standard Dewils, Yavapai Association a/Governments (YAG) Standard Details and YAG Standards 
1998, A Supplement 10 the Ulliform Siundard Specifications and Details [0/' Public Works Conslnlclion Sponsored 
and Distributed by the Maricopa Association a/Governments (MAG) are available online at: 
hItp://www.prescolt-az.gov/servicesJengineenng/ 

The 2008 ADOT Standard Specifications for Road and Bridge Cons/melion are available at: 

Arizona Department of Transportation 
Engineering Record Section 
1655 W. Jackson St. 
Room 175, MD 112F 
Phoenix, AZ 85007 
Phone: 602.712.8216 or 602.712.7498 
Fax: 602.712.3235 

ADOT Cons/melion Srandard Drawings. May 2012 are available at 
htw://www.a7..d0!.gov/business!engineering-8nd-construction/ roadway-engineeringlroadway-design-st8ndards
and-guidelines!construction-standard-drawings 

/Vlarieopa Associalion of Governmellts (MAG) Uniform Sialldard Specifications and Details for Public Works 
Construe/ion, 2015 Edition are available on-line at: 
ht!Ds://www.azmag.gov/communications/Specs and Detailsl 

A soils report is available for this project from the City of Prescott CIP 13-0JO project. The soil boring logs 
contained with the report represents the conditions encountered on the date of drilling at the particular locations. 
No other warranty is expressed or implied to the actual conditions which may exist within the vicinity of the boring 
location. The soils report and soil boring logs do not constitute a part of this contract and are included for the 
Contractor's convenience only. They are not intended to imply that the character of the material is the same as that 
shown in the logs at any point other than where the boring was made. The ContTactor shall satisfy themselves 
regarding the character and amount of rock, gravel, clay and water to be encountered in the work to be perfonned. 

JOO.4 PUBLIC R ELATI ONS 

Remove Section 100.4 of the City of Prescott Technical Specifications and add the following: 

100.4 Public Relations 

As much as is reasonable, the Contractor shall install pennanent fence and gates at the locations shown in the project 
plans and minimize the need for temporary fencing. At all times during the duration of this project, the Contractor 
shall ensure that the continuity of fence lines is maintained so that livestock cannot escape into existing right-of
ways or trapped inside the work zone or onto the roadways. If cattle is trapped within the fence area, the Contractor 
shall call the Deep Well Ranch Manager, Mr. Bob Bums (Cell Phone Number 928-899-3961) and infonn him. 
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105.6 COOPERATION BETWEEN UTILJTJES of the COP Technical Specifications are modified to add: 


Maricopa Association ofGovemments (MAG) Standard Specification Section 105.6 is modified to add: 


The following utility companies have facilities within the project limits and may have utility adjustments and 

relocations before and during fencing construction: 


Arizona Department of 
Transportation (ADOT) 
Arizona Public Service 
(APS) 
Cable One 
Communications 
CenruryLink 

City of Prescott 

Unisource Energy Services 

Randy Blake 

Mike Shaw 

Johnny Cedillo 

Karen Prutsman 

Craig Dotseth 

Sara SCO\1 

928.7775873 

928.776.3617 

928.443.3348 

928.634.7556 

928.777.1130 

928.771.7229 

rblake{a)azdot.gov 

mi chaei.shaw{a)ans.com 

iolmny.cedillo@cableone.net 

karen.prutsman@~entu!:YLink.colll 

crai g.dotselh@nrescott-az.gov 

sscott@uesaz.com 

Unlsource Energy Services (UES) - will require coordination during the fencing construction. Coordination costs 
are considered incidental to this contract. 

• 	 Unisource Energy Services (UES) has a 2-inch steel gas main from Willow Creek Road CL Station 194+00 
through Station 197+00. The Contractor shall bluestake and confinn location of utility prior to fencing. 

• 	 UES Pipeline Contractor has a 6-inch gas line with potential contlicts from approximately Willow Creek 
Road CL Station 194+00 to 197+00. The Contractor shall bluestake and confinn location of utility prior to 
fencing. 

Arizona Public Service - APS has both overhead and underground power lines in the area. Coordination costs are 
considered incidental to this contract. 

• 	 APS has one underground powerline on the north side of Pioneer Parkway outside of the project area. 
• 	 APS has three overhead powerlines in the project area, a 12kV line cross Willow Creek Road south of the 

fencing project. a 12kY line near Station 172+00 crossing the proposed project. and a 69kV line crossing 
near Station 187+00. 

CenturyLink Communications - CenturyLink has both existing fiber optic and copper wire that are predominantly 
underground. Coordination costs are considered incidental to this contract. 

• 	 Willow Creek Road CL Station 172+50 - Aerial telecommunication line. 
• 	 CenruryLink Communications has two fiber optic lines within the existing right-of-way of Willow Creek 

Road. The Contractor shall have the lines bluestaked prior to selling the right-of-way monuments in the 
area. 
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Cable One - Cable One has a underground fiber optic line in the area. Coordination costs are considered incidental 
to this contract. 

• 	 Willow Creek Road CL Station 114+50 to 119+50 Lt - existing fiber optic lines are located within the 
existing right-of-way of Willow Creek Road. The Contractor shall have the lines bluestaked prior to setting 
the right-of-way monuments in the area. 

No additional Payment will be made for bluestaking and utility coordination, the work being considered ancillary 
to other bid items. 

105.8 CONSTRucnON STAKING of the COP Technical Specifications is modified as follows: 

Section 10S.8.G - Measurement and Payment is modified to add: 

J. 	 Description: Work under this item will consist of the staking location for fence and related items. 

The new right-of-way angle points have been placed and shall not be moved or damaged. Any damaged 
right-of-way pins shall be resurveyed by a Arizona Registered Land, placed in accordance with ARS 33
103 and a Record of Survey Drawing prepared and recorded per ARS 33-\ OS, at no cost \0 the City. 

2. 	 Payment for Construction staking, measured as provided above, WJll be made at the contract lump sum 
price. Payment will be made in one lump sum. 

Section 105.8 is modified to add: 

H. The Survey Control Sheet (Dwg C)) and Geometric ConlTol Plan (Dwg C2) are conlTactually binding and 
shall be the basis for the Contractor's horizontal and vertical control. 

Pay Item: 105.8 Contractor Staking 	 LS 

107.9 PROTECTION AND RESTORATION OF PROI'£Rn' AND LANDSCAPE: 
of the MAG Unifonn Standard Specifications is modified to add: 

The Contractor shall take the necessary precautions to avoid damaging the ranch lands inside and outside of the 
new right-of-way or limits of construction as shown on the project plans. In addition to the requirements of MAG 
Standard Specification 107.9 Protection and Restoration of Property and Landscape, the Contractor shall be 
responsible for all claims associated with damage to the ranch lands caused by the Contractor or sub-contractors 
under contract to the Contractor. 

Access to the project site shall be from the new right-of-way proposed for the Willow Creek Road Realigmnent. 
No access shall be made across the private land outside of the Temporary Construction Easement (TCE) without 
prior approval from the Ranch Manager. 

During the installation of the fence, the Contractor shall not encroach outside of the new right-of-way except on the 
existing roads and only by permission of the Ranch Manager, Mr. Bob Burris (Cell Phone Number 928-899-3961). 
Any damaged vegetation outside of the new right-of-way may be subject to civil claims by the ranch owner. 

No direct payment will be made for this item, the being considered ancillary to other bid items. 
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107.10 CON DuCforQpER,\TIONS: 

Of lhe MAG Unifonn Standard Specifications is modified 10 add: 


The Contractor shall restrict access ofhislher equipment and personnel to within the limits ofconslruction as shown 
on the project pl ans. Pennanent and temporary fencing shall be installed as approved by the Engineer in order to 
keep equipment and personnel from straying outside the established boundaries. No waste materials Or equipment 
may be stored outside the pennitted work area. Construction personnel shall be instructed to remain within the 
approved limits. 

No direct payment will be made for this item, the being considered ancillary to other bid items. 

SI-:CrlON201 - CLEA RING AND GRUBBING of the YAG Specifications is modified as follows: 

Section 201.1 - Description of the Y AG Specifications shall be replaced in its entirety with: 

Section 201,1 - Description 

T his work shall cons ist of removing objectionable material, pruning trees and removing trees when in conflict with 
new fence installation locations as shown in the project plans and as directed by the Engineer. Clearing and 
grubbing shall be perfonned in advance and during fencing operations. 

Section 201.3 - Co nstruction Methods of the YAG Specifications is modified 10 add: 

Pruning ex isting trees sha ll be the preferred approach to accommodating new fence ins tallalions as shown on the 
projeci plans. Ex isting trees shall be removed if in direcl conniCI wilh Ihe new fence locations or as directed by Ihe 
Engineer. 

Section 201.6 - Measurement, Removal and Disposal of Trees of the YAG Speci fi ca tions shall be replaced in 
its entirety with : 

201.6. Measurement 

Clearing and grubbing will be measured as a single comple te unit o f work , including pruning or removal o f aU trees 
regardless o f lhe trunk diameter, tha t are in conflict with the new fence insta ll ations shown on the project plans and 
as directed by the Engineer. 

Section 201.7 - Payment, Removal and Disposal of Trees of the YAG Spec ifications sha ll be replaced in jls 
entirety with: 

201.7 . Payment 

Payment for clearing and grubbing will be made on a lump sum basis, which shall be full compensation for 
supplying and furnishing all materials, facilities, and services and performing all the work involved as specified 
Dbove, including furnishing, placing and compacting the material required to fill the cavities resulting from the 
removal of tree srumps or other materials. 

No payment will be made for clearing and grubbing outside the specified limits, unless sueh work is authori zed by 
the Engineer. 
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No separale bid item will be included for pruning or removal of tTees, the cos t considered inclusive with [his bid 
ilem. 

Pa)' Item: 201.1 Clearing and Grubbing LS 

SECTION 350.1 - REMOVAL OF EXISTING IMPROVEMENTS of Ihe CO P Technical Specificn lions is 
modified 10 add: 

350.6 REMOV": BARBED WIRE FENCE & GATES 

A. General 

The work under this section shall consist of Furnishing all material s, equipment and labor necessary for the removal 
and di sposal of barbed wire fence and gates for the accomplisrunent of the improvements as shown on Ihe project 
plans. These bid items shall be in accordance wilh the COP Standard Speciftcation Seclion 350. 1, MAG Standard 
Specification Section 350, AOOT Siandard Specificat ion Seclion 202 and Ihese Special Provisions. This ilems 
includes the placement and connecl ion ofa new comer post and bracing, if required . 

B. Measuremenl 

Remove barbed wire fence and gales wi ll be measured by the linear fOOl, made along the top of the ex isting fence 
from outside to Olllside of end posts, including the widths of gate and CAttle guard openings. 

C. Payment 

Remove barbed wire fence and gates will be paid allhe cOOiract unit price per linear fool and sha ll be considered 
full compensalion for this bid ilem as described herein . 

Pay I(em 350.6 Re-moveBarbed Wire Fence & Gates LF 

420.1 BARBEl> WIRE GAI\IE FENCE AN I) G /\TES is added to the COP Technical Specifications as follows: 

A. General 

The work under this seclion shall include the furnishing of all equipmenl , materials. and labor necessary to install 
barbed wire game fence. nood gates and swing gates in accordance wilh ADOT Standard Drawing C-12. IO and 
ADOT Siandard Specifications Sect ion 90) as shown on the project plans. 

The Contractor shall provide product data sheets and shop drnwings for appro va l. 

Where construction aClivlties will cross existing fence lines in areas where there is livestock of any kind, temporary 
cattle guards shall be installed by the contractor at each crossing. 

The livestock operator or owner shall be conlacled prior to Ihe begifUling of any operalions and effecti ve measures 
shall be taken and means provided by Ihe COOlraclor 10 prevent livestock from slTaying. 
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In operations where conditions wi ll exisl thAt are dangerou s to li vestock of any kind, tem porary ca"le guards and 
fence shall be installed around the pit !l (ea by the contractor 10 prolect livestock. 

Temporary cattle guards and fence insta lled by the contractor shall be removed and ex isting fence disrurbed sha ll 
be replaced or recons tructed and all fence sha ll be left in as good condition as it was pri or to the beginning of work. 

B. Measuremen t 

Barbed wire game fence and Oood ga tes will be measured by the linear foot , made along the top o f the completed 
fence from outside to outsi de o f end posts, excluding the widths of gate and cattle guard openin gs. Gale posts and 
latch posts will be considered as included in the measurement of the completed fence. 

Gales will be measured as a complete unit in place by the width of the gate opening . Double gales will be measured 
as one complete unit by Ihe width of the gate opening. A gate unit comple te in place shall include the gate with all 
necessary fittings, hardware , and ga te bracing. 

C. Payment 

The accepted quantities of barhed wire game fence and nood gales, measured as provided above, wi ll be pa id for 
at the contract unit price per linear fOOl, complete in place. 

The accepted quantities of gates, measured as provided above, will be paid for at the con tract unit price per gate , 
complele in place . 

Pay Hem : 420.1 Barbed Wire Game Fence (ADOT SId Pet C-12.10) LF 

Pay hem: 420.2 24' Double Swing Galc(ADOT Std Del C-I2.IO, Type I) EA 

Pay Item : 420.3 )2' Double Swi ng Gate (ADOT Sid Del C-I2. IO, Type I) EA 

Pay Hem: 420.4 14' Gate (ADOT Sid Del C-12. IO, Type 2) EA 

Pay Item: 420.S Flood Gate (ADOT Std Del C-12.IO) LF 

... End of Special Provisions ... 
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