City of Prescott
Grants Administration
201 S. Cortez Street
Prescott, AZ 88303

CDBG Bid Specifications
Catholic Charities Window Replacement
CDBG2012-CCWR-09157
218-220 N. Virginia Street, Prescott, AZ 86301

The City of Prescott is soliciting bids for the replacement of windows at 218-220 N. Virginia Street, Prescott, AZ
86301. This project is federally-funded is subject to compliance with all applicable local, state and Federal
Labor Standards including the Davis-Bacon Act. A performance bond in the amount of 100% of the bid amount
shall be required upon execution of the contract and pricr to beginning work. Sealed bids [one (1) original and
two (2) copies] shall be opened on Thursday, December 13, 2012, at 2:00 PM in the Council Chambers, City
Hall, 201 8. Cortez Street, Prescott, AZ 86303.
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1.0 Solicitation Specifications

Catholic Charities Window Replacement , 218-220 N. Virginia Street, Prescott, AZ 86301

Scope of Work/Description of Item

1.1.1  Bid to include all necessary materials, labor, installation, permit fees, tearoff and disposal fees of
old windows and trim as required by the City of Prescott, the State of Arizona and federal law.

1.1.2  Builder must be licensed and maintain insurance as required by city, state and/or federal laws.

1.1.3 Bidto include eighteen (18) new Better-Built Homemaker Il Vinyl windows, or hetter, with Low E,
Argon and Driftwood colored frames, or better, and window screens.

1.1.4  Windows to include the following: a) chscured tempered, locking window in south bathroom; b)
fixed window in north lower laundry; ¢) sixteen (16) single-hung, locking windows in existing
openings; and, d) windows by the ramp at the frant need to be safety glass per City Code.

1.1.5 Bid toinclude: a) caulking and flashing; b) new Miratec 44 x 4 exterior window trim; ¢} painting
new extericr window trim; d) plastic jobsite protection; e) insulation around units with foam
rod where possible; and, f) interior touch-up painting, if necessary.

1.1.6 Bidder must include proper abatement of any and all hazardous materials including, but not
limited to: asbestos and lead-based paint according to local, state and/or federal laws.

1.1.7  If applicable, all hazardous material(s) must be disposed of at a licensed facility that accepts
hazardous materials, and a certificate/receipt of proper disposal must be supplied to the City of
Prescott.

8 Al materials removed shall be properly disposed of in a legal manner.

9  Successful bidder to provide daily worksite cleanup prior to the end of each workday.

.10 Successful bidder is responsible for obtaining Davis-Bacon Wage determination(s} and
supplying the determination(s} to the Grants Administrator, City of Prescott prior to commencing
wark.

1.11  Contracter is subject to local, state and federal laws, including the Davis-Bacon Act.

1 Contractor to supply manufacturer's warranty to the City of Prescott, Grants Administrator, 201

S. Cortez Street, Prescott, AZ B6303.

2.0 Solicitation Process Requirements

2.1 Communications with the City: Unless authorized by the Contracting Officer, no other City official or
employee is empowered to speak for the City with respect 10 this solicitation. Bidders are advised that the City
shall not be bound by information, clarifications, or interpretations from other City officials or employees. Failure
to observe this requirement may be grounds for rejection of Bidder's bid. For this solicitation, bidders may
contact:

Kathy Dudek

Contracting Officer

City of Prescott, 201 S. Cortez St., Prescott, AZ 86303

Phone 928-777-1143;, Email: kathy.dudek@prescott-az.gov

22 Schedule
2.2.1. Solicitation Advertisement
Monday, November 26, 2012, The Courier, Prescott, AZ
2.2.2. Mandatory Pre Bid Meeting and Site Inspection for Prospective Bidders
Friday, December 7, 2012, 10:00 a.m., 518-520 N. Virginia Street, Prescott, AZ 86301
2.2.3 Sealed Bids Due (one {1) original and two (2) copies)
Thursday, December 13, 2012, deadline 2:00 p.m.
City of Prescott
Attention; City Clerk
201 S. Cortez Street
Prescott, AZ 86303
2.24 Sealed Bids must include the following information on the outside of the bid envelope:
“Bid: Catholic Charities, Virginia Street Window Replacement” and also the name and
address of the bidder.
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2.3

2.4

2.5

2.6

2.7

2.8

29

225 Bid Opening

Thursday, December 13, 2012 at 2:00 p.m.

City Council Chambers,

201 5. Cortez Street,

Prescott, AZ 86303
Addenda and Bid Tabulations
Changes to this solicitation will be made only by formal written addenda issued by the Grants
Administrator. Any such addenda will be posted on the City's website at:
www.cityofprescott. net/business/bids. Bidders are responsible for checking the City website for any and
all addenda to this solicitation, answers to questions posed by other Bidders, and related information.
Changes to this solicitation may be made by the City if, in the sole judgment of the City, the changes will
not compromise the City's objectives in this acquisition. All addenda issued by the City shall become a
part of the specifications of this solicitation, and will be made part of the resulting agreement. Bid

S LA AL LR AL

Proprietary Material

A Bidder shall clearly mark any proprietary information contained in its bid with the words "proprietary
information.” Bidder shall not mark any Solicitation Form as proprietary. Marking all or nearly all of a
bid as proprietary may result in rejection of the bid. Bidders should be aware that the City is required by
law to make its records available for public inspection. The Bidder, by submission of materials marked
proprietary, acknowledges and agrees that the City will have no obligation to advocate for non-disclosure
in any forum or any liability to the Bidder in the event that the City must legally disclose these materials.
Multiple Bids

A Bidder may submit multiple bids for any solicitation however, each bid must be submitted separately
(in its own complete package) from the others.

Delivery of Bids

Sealed bids (one (1) original and two {2) copies) must be received at the City Hall, Attention: City Clerk
no later than the date and time listed in Section 2.2. The bids will be opened and read publicly in the
Council Chambers at that time.

If the bid is delivered by the U.S. Postal Service, the bid should be addressed to:
City of Prescott
Attention: City Clerk
201 S. Cortez Street
Prescott, AZ 86303

If the bid is delivered by an entity other than the U.S. Postal Service, the bid should be addressed to:
City of Prescott
Attention: City Clerk
201 8. Cortez Street
Prescott, AZ 86303

Bidder shall enclose bid (one (1) original and two (2) copies) in a sealed envelope. The envelope should
identify the Bidder's name, mailing address, Solicitation and Title, and the time and date of opening. The
City shall not consider late bids, telegraphic (fax) or telephone bids. Bidder is solely responsible for
ensuring that bids are delivered on time. Delays caused by any delivery service, including the U.S.
Postal Service, will not be grounds for an extension of the deadline for receipt of bids. Bids received
after the deadline will be returned uncpened.

Cost of Bids

The City shall not be liable for any costs incurred by Bidder in the preparation and submittal of a bid(s) in
response to the solicitation or in the participation of any part of the acquisition process.

Errors in Bids

Bidder is responsible for all errors or omission in their bids, and any such errors or omission will not
serve to diminish their obligations to the City.

Withdrawal of Bids

A bid may be withdrawn by written request of the Bidder prior to the bid due date and time listed in
Section 2.2. No bid may be withdrawn for a period of 80 calendar days after the bid due date and time.
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2.10

2.1

2.12

213

2.14

Changes in Bids prior to the bid due date and time listed in Section 2.2: a Bidder may make changes to
its bid provided the change is initialed and dated by the Bidder. Corrections and/or modifications
received after the closing time specified will not be accepted.

Rejection of Bids

The City reserves the right to reject any and alt bids and to waive any immaterial defects and
irregularities in bids.

Disposition of Bids

All materials submitted in response to the solicitation, including samples, shall become the property of
the City upon delivery to the City.

Incorporation of Solicitation and Response in Agreement

This solicitation, including all attachments and addenda, and all promises, warranties, commitments and
representations in the successful bid shall be binding and shall become obligations of the agreement.
Protests

Any protest of a notice that a bid is non-responsive must be filed by 5:00 p.m. on the third business day
after such notification of award of bid. All such protests shall be in writing, contain a complete statement
of the grounds for protest, and ke filed with the Community Development Director, 201 S. Cortez Street,
Prescott, AZ 86303, Fax 928-771-5870. Protesting parties must demonstrate as part of their protest
that they made every reasonable effort within the schedule and procedures of this solicitation to resolve
the basis or bases of their protest during the solicitation process, including asking questions, seeking
clarifications, requesting addenda, and otherwise alerting the City to perceived problems so that
corrective action could be taken prior to the selection of the Apparent Successful Bidder(s). The City will
not consider any protest based on items which could have been, or should have been, raised prior to the
deadline for submitting questions or requesting addenda. The filing of a protest shall not prevent the
City from executing an agreement with any other bidder.

Bid Submittal

Bid (one (1) original and two {2) copies) must be sealed and the envelope must clearly indicate the
information as described in Section 2.2.4. Bidder must fully complete and submit the following
documents:

2.14.1 Bid Form A - Solicitation Response Cover Sheet

2.14.2 Bid Form B - Price Sheet

2.14.3 Bid Form C - Bid Certification

2.14.4 Bid Form D - Contractor Questionnaire

2.14.5 Bid Form E - Bidder Information

2146 Bid Form F - Bidder Qualifications, Representations and Warranties

2.147 Bid Form G - Federal Labor Standards Provisions Signature Form

2.14.8 Bid Form H - Certifications Signature Form

3.0 General Contract Terms and Conditions

3.1.

3.2.
3.3.
34.

3.5.

3.6.

Entire Agreement: This contract, including all attachments referenced herein, constitutes the entire
agreement between the City and the Contractor. The City's RFQ/RFP, all addenda to the RFQ/RFF,
and the Contractor's response to the RFQ/RFP are explicitly included in this contract. Where there is
any conflict among or between any of these documents, the controlling document shall be the first
listed in the following sequence: the most recently issued Contract amendment; the Contract; the
most recently issued addendum to the City's RFQ/RFP; the City's RFQ/RFP; and the Contractor's
response to the RFQ/RFP.

Term: The term of this Contract shall commence on the date the Mayor signs the same and shall
expire as stated within the Contract.

Freight: Prices include freight prepaid and allowed. The Contractor assumes the risk of every
increase, and receives the benefit of every decrease, in delivery rates and charges.

Title: Prices are F.Q.B. destination. Title to items and risk of loss remain with Contractor until City
receives items at the delivery point.

Overages/Undergoes. Shipments shall correspond with the Contract; any unauthorized advance or
excess shipment is returnable at Contractor’s expense.

Schedule: Unless the City's Contracting Cfficer requests a change in schedule, the Contractor shall
deliver the items or render the services as stated in the Contract. At the City's option, the
Contractor's failure to timely deliver or perform may require expedited shipping at the Contracter's
expense, or may be cause for termination of the Contract and the return of all or part of the items at
the Contractor's expense. If the Contractor anticipates difficulty in meeting the schedule, the
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37

3.8

39

3.10.

3.11.

3.2

3.13.

3.14.

3.15.
3.16.

3.17.

Contractor shall promptly notify the City's Contracting Officer of such difficulty and the length of the
anticipated delay.

Payment: Invoices will be paid within thirty (30) days after the Bidder's completion and the City's
acceptance of the goods or services. Payment periods will be computed from either the date of
delivery of all goods ordered, the completion of all services, or the date of receipt of a correct invoice,
whichever date is later. This section is not intended to restrict partial payments that are specified in
the contract. No payment shall be due prior to the City's receipt and acceptance of the items
identified in the inveoice therefere.

Unlawful Overcharges: The Contractor assigns to the City all claims for anti-trust violations and
overcharges relating to items purchased by the City.

Price Warranty: The Contractor warrants that the prices for the items sold to the City hereunder are
not less favorable than those currently extended to any other customer for the same or similar items
in similar quantities. The Ceontractor warrants that prices shown on this Contract are complete, and
that no additional charge of any type shall be added without the City's express written consent.
Warranties: The Contractor warrants that all goods are merchantable, comply with the City’s latest
drawings and specifications, and are fit for the City's intended use; all goods comply with all
applicable safety and health standards established for such preducts; all goods are properly
packaged; and all appropriate instructions or warnings are supplied.

Equal Employment Opportunity: During the term of this Contract, the Contractor agrees as follows:
The Contractor will not discriminate against any employee or applicant for employment because of
creed, religion, race, color, sex, marital status, sexual orientation, gender identity, political ideology,
ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based
upon a bona fide occupational qualification. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their
creed, religion, race, color, sex, national origin, or the presence of any sensory, mental or physical
handicap. Such action shall include, but not be limited to the following: employment, upgrading,
dempotion, or transfer, recruitment or recruitment advertising layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

Diversity: The City encourages the Contractor to employ a workforce reflective of the region’s
diversity.

Discrimination in Contracting: The Contractor shall not create barriers to open and fair opportunities
for subcontractors and suppliers in obtaining or competing for contracts and subcontracts as sources
of supplies, equipment, construction and services. In considering offers from and doing business
with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color,
creed, religion, sex, age, nationality, marital status, sexual orientation or the presence of any mental
or physical disability in an otherwise qualified disabled person.

Record Keeping: The Contractor shall maintain, for at least 60 months after expiration or earlier
termination of the term of this Contract, relevant records and information necessary to document the
Contractor's utilization of other businesses as subcontractors and suppliers in this contract and in its
overall public and private business activities. The Contractor shall also maintain all written quotes,
bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as
subcontractors or suppliers in the contract. The City shall have the right to inspect and copy such
records. If this Contract involves federal funds, the Contractor shall comply with all recordkeeping
requirements set forth in every applicable federal rule, regulation and statute referenced in the
contract documents.

Publicity.: The Contractor shall not advertise or puhblish the fact that the City has contracted to
purchase items from the Contractor without the City's prior written approval.

Proprietary and Confidential Information: The Contractor acknowledges that the City is required by
law to make its records available for public inspection, with certain exceptions. City staff believes that
this legal obligation would not require the disclosure of proprietary descriptive information that
contains valuable designs, drawings or formulas. The Contractor, by submission of materials marked
proprietary and confidential, nevertheless acknowledges and agrees that the City will have no
obligation or any liability to the Contractor in the event that the City must disclose these materials by
law.

Indemnification: The Contractor hereby agrees to defend, indemnify, and hold harmless the City, its
officers, departments and divisions, employees and agents, from and against any and all claims,
damages, losses, expenses, liabilities, attorney fees, court costs or other alternative dispute
resolution costs arising out of or resulting from the perfermance of work under this Agreement or any
other ¢claim resulting from Contractor's participation pursuant to this Agreement, whether said claims,
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3.18.

liabilities, expenses or lawsuits arise by the acts or omissions of the undersigned or his/her agents.
The Contractor further releases and discharges the City, officers, departments and divisions, agents
and employees, and any and all persons legally responsible for the acts or omissions of the City, from
any and all claims which the Contractor has or may have against the City, its agents or employess,
arising out of or in any way connected with the Contractor's activities as set forth below, other than
those acts which occur due to the negligence of the City, its employees or agents.

Insurance: The Contractor shall secure and maintain, at all times during the term of this Contract, at
its own expense, a policy or policies of insurance known as:

3.18.1. Commercial General Liability written on an insurance industry standard occurrence form (1SO

form CG 00 01) or equivalent including premises/operations, products/completed operations,
personalfadvertising injury, contractual liability, and independent contractors liability,

3.18.2. If any vehicle is used in the performance of this Contract, a policy of Business Automobile

Liability written on an insurance industry standard form (1SO form CA 00 01) or equivalent,
including coverage for owned, non-owned, leased or hired vehicles; and

3.18.3. If any work under this Contract will be performed by a resident of the State of Arizona, Worker's

3.19.

3.20.

3.21.

3.22.

3.23.

3.24,

3.25.

3.26.

3.27.

3.28.

329,

Compensation (“Industrial Insurance”) as required by the State of Arizona. The insurance as
provided under items 3.19.1 and 3.19.2 above shall be endorsed to include The City of Prescott,
its officers, elected officials, employees, agents and volunteers as an Additional Insured per ISO
form CG2010 11/85 or CG2026 or equivalent, and to not permit reduction or cancellation by the
insurer without forty-five (45) days prior written notice to the City. The Contractor’s insurance
shall be primary as respects the City, and any other insurance maintained by the City shall be
excess and non-contributing with the Contractor's insurance.
Compliance with Law: The Contractor, at its sole cost and expense, shall perform and comply with
all applicable laws of the United States and the State of Arizona; the Charter, Municipal Code, and
ordinances of The City of Prescott; and rules, regulations, orders, and directives of their respective
administrative agencies and officers.
Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and
maintain in full force and effect during the term of this Contract all required licenses, permits, and
similar legal authorizations, and comply with all related requirements.
Taxes: The Contractor shall pay, before delinquency, all taxes, levies, and assessments arising from
its activities and undertakings under this Contract; taxes levied on its property, equipment and
improvements; and taxes on the Contractor's interest in this Contract.
Americans with Disabilities Act. The Contractor shall comply with all applicable provisions of the
Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract. In
particular, if the Contractor is providing services, programs, or activities to City employees or
members of the public as part of this Contract, the Contractor shall not deny participation or the
benefits of such services, programs, or activities to people with disabilities on the basis of such
disability. Failure to comply with the provisions of the ADA shall be a material breach of, and
grounds for the immediate termination of, this Contract.
Adiustments: The City's Agent at any time may make reasonable changes in the place of delivery,
installation or inspection; the method of shipment or packing; labeling and identification; and ancillary
matters that Contractor may accommodate without substantial additional expense to the City.
Amendments: Except for adjustments authorized above, modifications or amendments to the
Contract may only be made by a change order or by written document signed by or for both parties.
Unless Contractor is otherwise notified, the City's Grants Administrator shall be the City's authorized
agent.
Assignment: Neither party shall assign any right or interest nor delegate any obligation owed without
the written consent of the other, except Contractor may assign the proceeds of this Contract for the
benefit of creditors upon 21 days advance written notice to the City.
Binding Effect: The provisions, covenants and conditions in this Contract apply to bind the parties,
their legal heirs, representatives, successors, and assigns.
Waiver: The City's failure to insist on performance of any of the terms or conditions herein or to
exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive
any other term, condition, or privilege, whether of the same or similar type.
Applicable Law: This Contract shall be construed under the laws of the State of Arizona. The venue
for any action relating to this Contract shall be in the Superior Court for Yavapai County, State of
Arizona.
Remedies Cumulative: Remedies under this Contract are cumulative; the use of one remedy shall
not be taken to exclude or waive the right to use another.
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3.30. Severability. Any invalidity, in whole or in part, of any provision of this Contract shall not affect the
validity of any other of its provisions.

3.31. Gratuities: The City may, by written notice to the Contractor, terminate Contractor’s right to proceed
under this Contract upon one (1) calendar day’s notice, if the City finds that any gratuity in the form of
entertainment, a gift, or otherwise was offered or given by the Contractor or any agent thereof to any
City official, officer or employee in violation of any local, state or federal laws, rules and/or regulations.

3.32. Termination:

3.32.1. For Cause: Either party may terminate this Centract in the event the other fails to perform its
cbligations as described herein, and such failure has not been corrected to the reasonable
satisfaction of the other in a timely manner after notice of breach has been provided to such
other party.

3.32.2. For Reasons Beyond Reasonable Control of a Party: Either party may terminate this Contract
without recourse by the other where performance is rendered impossible or impracticable for
reasons beyond such party's reasonable control such as, but not limited to, an act of nature; war
or warlike operations; civil commotion; riot; labor dispute including strike, walkout, or lockout;
sabotage; or superior governmental regulation or control.

3.32.3. For Public Convenience: The City may terminate this Contract in whele or in part whenever the
City determines that such termination is in its best interest (including, but not limited to, for lack
of continuing appropriations}. In such a case the Contractor shall be paid for all items accepted
by the City.

3.32.4. Notice: Notice of termination shall be given by the party terminating this Agreement to the other
not less than ten (10) working days prior to the effective date of termination.

3.33. Contractor Immigration Warranty
The Contractor understands and acknowledges the applicability to it of the Americans with Disabilities
Act, the Immigration Reform and Control Act of 1986 and the Drug Free Workplace Act of 1989. The
following is only applicable to construction contracts: The Contractor must alse comply with A R.S.
§34-301, "Employment of Aliens on Public Works Prohibited,” and A.R.S. §34-302, as amended,
“Residence Requirements for Employees.”

Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the City that the Contractor
and each of its subcontractors ("Subcontractors”) will comply with, and are contractually obligated to
comply with all federal immigration laws and regulations that relate to their employees and A.R.S.
§23-214(A) (hereinafter "Contractor Immigration Warranty).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this Contract
and shall subject the Contractor to penalties up to and including termination of this Contract at the
sole discretion of the City.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor's employee
who works on this Contract to ensure that the Contractor or Subcontractor is complying with the
Contracter Immigration Warranty. Contractor agrees to assist the City in regard to any such
inspections.

The City may, at its sole discretion, conduct random verification of the employment records of the
Contractor and any of its Subcentractors to ensure compliance with the Contractor's Immigration
Warranty. Contractor agrees to assist the City in regard to any random verifications performed.

Neither the Contractor nor any Subcontractor shall be deemed to have materially breached the
Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it has complied
with the employment verification provisions prescribed by sections 274A and 274B of the Federal
Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. §23-214
Subsection A

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

3.34 Pursuantto A.R.8 Sections 35-391.06 and 35-393.06, each Party certifies that it does not have a
scrutinized business operation in Sudan or iran. For the purpose of this Section, the term "scrutinized
business operations” shall have the meanings set forth in A.R.Sf Section 35-391 andfor Section 35-
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393, as applicable. If any Party determines that another Party submitted a false certification, that
Party may impose remedies as provided by law including terminating this Agreement.

4.0 Standard Bid Information

4.1.

4.2.

4.3

4.4.

4.5.

Default by Bidder: In case of default by the bidder, the City of Prescott may procure the items or service
from other sources and may deduct from any menies due or that may thereafter become due to the
bidder the difference between the price named in the contract or purchase order and the actual cost
thereof to the City of Prescott. Prices paid by the City shall be considered the prevailing market price at
the time such purchase is made. Periods of performance may be extended if the facts as to the cause
of delay justify such extension in the opinion of the Purchasing Agent.

Cash Discounts: In connection with any cash discount specified on this bid, time will be computed from
the date of complete delivery of the supplies, equipment or services as specified or from the date
correct invoices are received in the City Finance office if the latter date is later than the date of delivery.
For the purpose of earning the discount, payment is deemed to be made on the date of mailing of the
City warrant or check.

Warranty: Manufacturer's warranties shall remain in effect. All equipment purchased shall be
purchased from one (1) vendor. That cne vendor shall be fully responsible for all warranty performance
relating to any part of component of the purchased equipment. The vendor's responsibility shall include
all warranty involving sub-contractors. The vendor shall supply a warranty on all parts and workman-
ship from the initial delivery date. The vendor shall guarantee further that the equipment to be supplied
complies with all applicable regulations.

Litigation: The parties hereto expressly covenant and agree that in the event of a dispute arising from
this Agreement, each of the parties hereto waives any right to a trial by jury. In the event of litigation,
the parties hereby agree to submit to a trial before the Court. Neither party shall be entitled to an award
of attorneys' fees, either pursuant to the Contract or another state or federal statute.

Brand Names: Brand names are only used for reference to indicate character or quality desired unless
otherwise indicated.

5.0 Instructions for Submittal Forms

51.
5.2

53.
5.4.
5.5.
5.6.

5.7.
5.8.
5.9

Form A - Solicitation Response Cover Sheet; Bidder shall complete, sign, and submit Form A as the

first page of the bid package

Form B - Price Sheet; Bidder shall certify that its bid will be valid for 120 days after submission. Bidder

may be asked to extend this certification. Bidder shall complete, sign, and submit Form B.

Form C - Bid Certification; Bidder shall complete, sign, and submit Form C

Form D — Contracter Questionnaire: Bidder shall complete, sign, and submit Form D.

Form E — Bidder Information; Bidder shall complete, sign, and submit Form E.

Form F - Bidder Qualifications Representations and Warranties: Bidder shall complete, sign, and

submit Form F completely and accurately stating the names and addresses of all persons, firms,

corporations, partnerships or other associations having any direct or indirect financial interest in the

Bidder’s husiness and the nature and extent of each such interest.

Form G — Bidder shall sign and submit Form G

Form H — Bidder shall sign and submit Form H

The City reserves the right to inspect any of Bidder's facilities and equipment after the bid due date and

time listed in Section 2.2. The Bidder shall make such facilities and equipment available for the City's

inspection within eight business hours of the City's request. The City may require additional information

concerning a Bidder's facilities, equipment, personnel, and procedures. The Bidder shall supply such

information within the time noted in the City's request.

5.9.1.The City shall consider awarding agreements only to responsible Bidders. Responsible Bidders
are those that have, in the sole judgment of the City, the financial ability, character, reputation,
resources, skills, capability, reliability, and business integrity necessary to perform the
requirements of the agreement. In determination of responsibility, the City may consider all
information available to the City, whether specifically provided by the Bidder in response to this
solicitation or other information otherwise available to the City in evaluating the responsibility of the
Bidder. Such information may include, but is not limited to, experience and history of the City with
current and/or prior contracts held by the Bidder with the City or with other agencies, references
provided by the Bidder to the City, information provided by the Bidder as part of the solicitation
responses, and information not specifically provided by the Bidder but is otherwise available to the
City and has merit in consideration of responsibility, in the opinion of the City. The evaluation of
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responsibility shall be determined by the City and shall be in the sole opinion of the City. Such
evaluation by the City shall be final and not subject to appeal. Furthermore, no agreement will be
awarded to a Bidder if any owner of such Bidder has been convicted within the past ten years of a
crime involving dishonesty or false statements, or if the Bidder has unsatisfied tax or judgment
liens.

5.9.2.Bidder shall provide two (2) references, a sub-contractors list (if applicable) and certify there are no
unsatisfied tax liens or judgments on record. Bidder shall complete, sign and submit Form H.
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FForm A — Solicitation Response Cover Sheet (return with bid)

City of Prescott
Solicitation Response

Solicitation Number: CDBG2012-CCWR-002

Description: Window Replacement, 218-220 N. Virginia
Street, Prescott, AZ 86301

Please note all that apply;

0

Total PriCe. . .o B

U Addenda Number(s) Received (ifany) ...,

|1 Original Forms A through H and one (1) photocopy

Business Name: DUNS #
Business Address: AZ ROC #
Business Phone; ( ) Fax: ( ) R

Business Contact:

E-mail Address: (@)

Supplier Comments:
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[Form B — Price Sheet (return with bid)

1. This project will require all necessary materials, labor, installation, permit fees, tearoff and disposal
fees of old windows and trim as required by the City of Prescott, the State of Arizona and
federal law per specifications listed in Solicitation No. CDBG2012-CCWR-002.

Amount $
2. Permits Amount $
3. Total amount of bid Amount $

4. Taxes charged at % rate equals

The undersigned hereby proposes and agrees to furnish any and all required labor, materials,
transportation, permit fees, and services for the Catholic Charities Window Replacement at 218-220 N,
Virginia Street, Prescott AZ 86301, and hereby declares that he or she has visited the site and
examined the contract documents relating to the work covered by the above bid.

Days Required for Completion Upon Execution of Contract: days

Payment Terms:

Dated this day of 2012,

Signature

Title
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TForm C - Bid Certification (return with bid)

Bidder Name:

The undersigned Bidder hereby certifies as follows:

C.1 That he/she has read The City of Prescolt’s solicitation documents, its appendices and attachments, and
the following Addenda, and to the best of his/her knowledge, has complied with the mandatory
requirements stated therein.

Addendum Issue Date

C.2 That hefshe has had opportunity to ask questions regarding the solicitation, and that such guestions
having been asked, have been answered by the City.

C.3 That the Bidder's bid consists of the following:

1.

LN AWM

Form A - Solicitation response package cover sheet

Form B = Price Sheet

Form C - Bid Certification

Form D - Contractor Questionnaire

Form E — Bidder Information

Form F — Bidder Qualifications, Representations and Warranties; Bidder
Form G - Federal Labor Standards Provisions Signature Form

Form H - Cerifications Signature Form

C.4 That to the best of his/her knowledge, the person, firm, association, parinership or corporation herein, has
not, either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive pricing in the preparation and submission of a bid to The
City of Prescott for consideration in the award of this solicitation.

C.5 That to the best of his/her knowledge, the person, firm, association, partnership or corporation herein, are
the only person, firms, corporations, partnerships, or other associations having any direct or indirect
financial interest in the Bidder's business as legal or equitable owner, creditor (except current bills for
operating expenses), or holder of any security or other evidence of indebtedness.

C.6 That the Bidder's bid is valid for 90 days.

Dated this day of 2012,

Signature

Title
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\Form D - Contractor Questionnaire (return with bid)

Yes - No

0

]

S I B o T o I s I S o O
|

0
0
(]
O
(] 0
J 0
U (]
Company:
Address:
Name:
Signature:

1. Has the City of Prescott or other governmental entity incurred costs as a result of contested
change order (s} from the undersigned company?

2. Has the City of Prescott or other governmental entily been involved in litigation relative to
contract performance with the undersigned company?

3. Has the undersigned company failed to meet bid specifications or time limits on other
contracts?

4. Has the undersigned company abandoned a contract or refused to perform without legal
cause after submitting a bid?

5. Has the undersigned company had bidding errors or omissions in twg or more bid
submissions within a thirty-six month period?

6. Has the undersigned company failed to perform or performed unsatisfactory of two or more
contracts within a thirty-six month pericd.

7. Does the undersigned company have adequate equipment, perscnnel and expertise to
complete the proposed contract?

8. Does the undersigned company have a record of safety viclations in two or more contracts
within a thirty-six month period?

9. Does the undersigned have a criminal offense as an incident to obtaining or attempting to
obtain a public or private contract or subcontract, or in the performance of such a contract or
subcontract within a ten-year period?

10. Has the undersigned company been convicted of a criminal offense within a ten-year period
of embezzlement, theft, bribery, falsification or destruction of records, receiving stolen property,
or any other offense indicating a lack of business integrity or business honesty which might
affect responsibility as a municipal contractor?

11. Has the undersigned company been convicted of state or federal antitrust statues within a
ten-year pericd arising out of submission of bids or proposals?

12. Has the undersigned company been disbarred or a similar proceeding by another
governmental entity?

If you answered “yes” to ltems 1-6 or 8-12 or answered “no” to Item 7, please attach a full
explanation to this questionnaire.

Title:

{please print) (please print)

Date:
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[Form E — Bidder Information (return with bid)

| certify that:

a. The demographic and business information of the undersigned are;

Contractor Information
Amount of Type of | Racial | Hispanic | Women | IRS Section | Legal Name, Address, City, AZ
Contract Trade Code* | Y/N Owned | Tax 3 State, Zip License
Code* YIN ID# YIN No.
$

*See Demographic and Trade Code table below for information

Demographic and Trade Codes

Race Type of Trade Code

11 — White 1 — New Construction

12 - African American 2 — Substantial Rehab
13 — Asian 3 - Repair

14 — American Indian or Alaskan Native 4 — Service

15 — Native Hawailan or other Pacific Islander 5 — Project Management
16 — American Indian or Alaskan Native and White 6 — Professional

17 — Asian and White 7 — Tenant Services

18 — African American and White 8 — Education Training
19 — American Indian or Alaskan Native and White 9 — Architecture/Engineering
20 — Other Multi-racial 10 - Other

b. The undersigned is: O a sole proprietorship; O a partnership; O a corporation organized in the State of
; or 0 anocther organization {describe)

c. The name, title and address of the owners, partners or officers of the undersigned are:
NAME TITLE ADDRESS

d. The names and addresses of all other persons, both natural and corporate, having a substantial interest in
the undersigned, and the nature of the interest, are: (Indicate if None)
NAME ADDRESS NATURE OF INTEREST

e. The names, addresses and trade classifications of all other building construction contractors in which the
undersigned has a substantial interest are: (Indicate if None)
NAME ADDRESS TRADE CLASSIFICATION

Dated this day of 2012,

Signature Title
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|Form F - Bidder Qualifications, Representations and Warranties (return with bid)

Bidder Name:

The undersigned Bidder hereby certifies as follows:

F1

F2

F3

F4

Taxes and Liens - Bidder has no unsatisfied tax or judgment lien on record.

Subcontractors — Bidder submits as Attachment 4 to this Bid Form A a list of all subcontractors it will use
in performing the requirements of the agreement resulting from this solicitation. A subcontractor is any
separate legal entity used to perform requirements of the proposed agreement. The list shall include the
firm's name, contact person and title, mailing address, telephone number, fax number and a description of
the service(s) to be subcontracted. Bidder shall also attach a copy of the letter from the subcentractor
stating its commitment to perform the services(s) subcontracted.

References — The City will enter into an agreement only with a Bidder(s) having a reputation of
satisfactory performance. The Bidder's ability to provide timely service; knowledgeable, conscientious,
and courteous staff, reasonable care and skill; invsicing consistent with contract pricing, etc., are important
to the City. Bidder provides information for two clients, other than the City of Prescott, that presently
contract with Bidder for similar godds or services:

Reference #1
Firm Name:
Address:
Contact Person:
Phone Number:

Reference #2
Firm Name:

Address:
Contact Person:
Phone Number:

Note: The bid evaluators may contact the customer references, as well as any other customers or
customer employees including The City of Prescott. A Bidder with unsatisfactory references may have its
bid rejected.

Bidder's Examination - Bidder has made its own examination, investigation and research regarding the
requirements of the solicitation including but not limited to the work to be done, services to be performed,
any conditions affecting the work and services, the type and quantity of labor, equipment and facilities
necessary to perform. Bidder fully understands the character of the work and services, the manner in
which payment is to be made, the terms and conditions of the draft agreement {see Appendix C), and the
solicitation. Bidder acknowledges and agrees that it has satisfied itself by its own examination,
investigation and research, and that is will make no claim against the City because of erronecus estimates,
statements, or interpretations made by City. Bidder hereby proposes to furnish all materials, equipment,
and facilities and to perform all labor which may be required to do the work within the time required and
upon the terms and conditions provided in the draft agreement and the solicitation, and at the prices as
bid. There will be no amendments to this contract regarding wages.

Dated this day of 2012,

Signature Title
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Form G - FEDERAL LABOR STANDARDS PROVISIONS
Applicability

The Project or Program to which the construction work covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account {except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona
fide fringe benefits (or cash equivalents therecf) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless ¢f any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics. Centributions made or costs reasonably anticipated for bona fide fringe benefits under
Section | (b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
labarers or mechanics, subject to the provisions of 29 CFR-5.5(a)(1)(iv); also, regular contributions made cr
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs,
which cover the particular weekly pericd, are deemed to be constructively made or incurred during such weekly
period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a){4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and wage rates cenformed under 29 CFR Part
5.5{a){1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is to
be employed under the contract shall be classified in conformance with the wage determination. HUD shall
approve an additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination, and

(2) The classification is utilized in the area by the construction industry, and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(b} If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and HUD or its designee agree on the classification and wage rate (including the amount
designated for fringe benefits where apprepriate), a report of the action taken shall be sent by HUD or its
designee to the Administrator of the Wage and Hour Division, Employment Standards Administraticn, U.S.
Department of Labor, Washington, DC. 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise HUD or its
designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved
by the Office of Management and Budget under OMB control number 1215-0140.)

(¢) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where apprepriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommendation of HUD or its designee, to the Administrator
for determination. The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number
1215-0140.)

(d)} The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
{1)(b) or (c) of this paragraph, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.
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(iii) Whenever the minimum wage rate prescribed in the contract for a class of labeorers or mechanics
includes a fringe benefit which is not expressed as an houriy rate, the contracter shall either pay the benefit as
stated in the wage determination or shall pay ancther bona fide fringe benefit or an hourly cash equivalent
therecf.

{iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided, That the City of Prescott has found, upon
the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The
City of Prescott may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program. {Approved by the Office of Management and Budget under CMB Control
Number 1215-0140.)

2_ Withholding. HUD or its designee shall upen its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor so much of
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the contractor or any subcontractor the full ameunt of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the werk {or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by
the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such viclations have ceased. HUD or its designee may, after written notice to the contractor, disburse
such amounts withheld for and on account of the contractor or subcontractor to the respective employees to
whom they are due. The Comptroller General shall make such disbursements in the case of direct Davis-Bacon
Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work preserved for a period of three years* thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing
Act of 1949, in the construction or development of the project). Such records shall contain the name, address,
and sccial security number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in Section I(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the City of Prescott has found under 29 CFR 5.5 (a)(1){iv)
that the wages of any laberer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in Section |(b)(2)(B) of the Davis-Bacon Act the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in writing tc the
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
{Approved by the Office of Management and Budget under CMB Control Numbers 1215-0140 and 1215-0017.)

(i) {a) The contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 22 CFR Part 5.5(a)(3)(i}. This information may be submitted in any form
desired. Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office, Washingten, DC.
20402. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors.
{(Approved by the Office of Management and Budget under OMB Control Number 1215-0149.)

{b) Each payrcll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

{1) That the payroll for the payroll period contains the information required to be maintained under 29
CFR Part 5.5 (a)(3)}(i) and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee} employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
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indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

{3} That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(c) The weekly subrnission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by
paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.

{iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this
section avaitable for inspection, copying, or transcription by authorized representatives of HUD or its designee or
the Department of Labor, and shall permit such representatives to interview employees during working hours on
the job. If the contractor or subcontractor fails to submit the required records or to make them available, HUD or
its designee may, after written notice to the contractor, sponsor, applicant or owner, take such action as may be
necessary to cause the suspension of any further payment advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such records available may be grounds for debarment
action pursuant to 28 CFR Part 5.12.

4. (i Apprentices and Trainees. Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitied under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the wark performed until an acceptable program is approved.

{ii) Trainees. Except as provided in 29 CFR 5.18, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as
a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides for less than
full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not
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less than the applicable wage rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the contractor will no longer
be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

{iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as HUD or its designee may by appropriate instructions
require, and also a clause reguiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR Part 5.5,

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in
this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and HUD
or its designee, the U.S. Department of Labor, or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract the contractor certifies that neither it (nor
he or she} nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(i} No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of Section 3(a) of the Davis-Bacon Actor 29 CFR 5.12(a}(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., "Federal Housing Administration transactions",
provides in part: "Whoever, for the purpose of ... influencing in any way the action of such Administration makes,
offers or publishes any statement, knowing the same to be false ... shall be fined not more than $5,000 or
imprisoned not more than two years, or both."

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the
wage, salary, or other labor standards provisions of this Contract are applicable shall be discharged or in any
other manner discriminated against by the Contractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms "laborers"
and "mechanics" include watchmen and guards.

{1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may reguire or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work in excess of forty hours
in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of eight hours or in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in subparagraph (1} of this paragraph.
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(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon
its own action or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the contractor or subcentractor
under any such contract or any other Federal contract with the same prime contract or any other Federally-
assisted contract subject to the Centract Work Hours and Safety Standards Act which is held by the same prime
contractor such sums as may be determined to be necessary to satisfy any liabilities of such centractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (2)
of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in subparagraph (1) through {4) of this paragraph and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Secretary of Labor by regulation.

(2} The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to
Title 29 Part 1826 {formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act (Public Law 91-54. 83 Stat 96).

{3) The Contractor shall include the provisions of this Article in every subcontract so that such
provisions will be binding on each subcontracter. The Contractor shall take such action with respect to any
subcontract as the City of Prescott or the Secretary of Labor shall direct as a means of enforcing such
provisions.

These Certifications (Federal Labor Standards Provisions) are a material representation of fact upen which
reliance was placed when this transaction was made or entered into. Submission of these Certifications is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any
person who fails to file the required Certifications shall be subject to a civil penalty of not less than $10,000 and
not more that $100,000 for each such failure.

(typed name of official) {signature of official)

{typed name of firm) (date)

(Return with bid)
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Form H - CERTIFICATIONS)

CWIL RIGHTS - The undersigned is fully aware that this contract is wholly or partially federally funded, and
further, agrees to abide by the:

Civil Rights Act of 1964, Title VI, as amended, that provides no person on the basis of Race, Color, or
National Origin shall be excluded from participation, denied program benefits, or subjected to
discrimination.

And, Civil Rights Act of 1968, Title VIIl, as amended, will not discriminate in housing on the basis

of Race, Color, Religion, Sex, or National Qrigin.

And, Rehabilitation Act of 1973, Section 504, as amended, that no otherwise qualified individual

shall solely by reason of his or her handicap be excluded from participation and/or employment, denied
program henefits, subjected to discrimination under any program receiving federal funds;

And, Housing and Community Development Act of 1974, Section 109, as amended, that no person
shall be excluded from participation {including employment}, denied program benefits, or subjected to
discrimination on the basis of Race, Color, National Origin, Sex, Age, and Handicap under any program
or activity funded in whaole or part under Title | (CDBG) of the Act.

And, Age Discrimination Act of 1975, as amended, that no person shall be excluded from
participation, denied program benefits, or subjected to discrimination on the basis of age under any
program or activity receiving federal funds.

And, Americans with Disabilities Act of 1990, as amended, that there shall be no employment
discrimination against "qualified individuals with disabilities."

And, Executive Order 11063, that no person shall, on the basis of race, color, religion, sex, or

national origin, be discriminated against in housing and related facilities provided with federal assistance,
or lending practices with respect to residential property when such practices are connected with loans
insured or guaranteed by the federal government.

And, Executive Order 11246, as amended, that no person shall be discriminated against, on the

basis of race, color, religion, sex, or national origin, in any phase of employment during the performance
of federal or federally assisted construction contracts in excess of $10,000.

EQUAL EMPLOYMENT OPPORTUNITY - During the performance of the contract, the CONTRACTOR agrees
as follows:

1.

The CONTRACTOR will not discriminate against any employee or applicant for employment because of
race, creed, sex, color, national origin, familial status, religious affiliation or handicap. The
CONTRACTOR will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, creed, sex, color, national origin, familial
status, religious affiliation or handicap. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The CONTRACTOR agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the GRANTEE setting forth the provisions of this
non-discrimination clause.2. The CONTRACTOR will, in all solicitation or advertisements for employees
placed by or on behalf of the CONTRACTOR for the GRANTEE, state that all qualified applicants will
receive consideration for employment without regard to race, creed, sex, color, national origin, familial
status, religious affiliation or handicap.

The CONTRACTOR will cause the foregoing provisions to be inserted in all subcontracts for any work
covered by this contract so that such provisions will be binding upon each subcontractor, provided that
the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or
raw materials.

The CONTRACTOR will furnish all information and reports required by Executive Crder 11246 of
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his/her books, records, and accounts by the GRANTEE's Department
of Housing and/or Community Development and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders,

In the event of the CONTRACTOR's non-compliance with any provision of this contract or with any of
such rules, regulations or orders, this Agreement may be canceled, terminated, or suspended in whole
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or in part and the CONTRACTOR may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invcked as provided in Executive Order 112486 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

5. The CONTRACTOR will include the provisions of the subparagraphs 12 (a) through (f) in every
subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provision
will be binding upon each subcontractor or vendor. The CONTRACTOR will take such action with
respect to any subcontract or purchase order as the GRANTEE's Department of Housing and/or
Community Development may direct as a means of enforcing such provisions including sanctions for
non-compliance: Provided, however, that in the event the CONTRACTOR becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a resuit of such direction by the GRANTEE's
Department of Housing and/or Community Development, the CONTRACTOR may request the United
States to enter into such litigation to protect the interests of the United States.

AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS SECTION 503 (if contract $25,000 or over)

1. The CONTRACTOR will not discriminate against any employee or applicant for employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. The CONTRACTOR agrees to take affirmative action to employ, advance in
employment and ctherwise treat qualified handicapped individuals without discrimination based upon
their physical or mental handicap in all employment practices such as the following: employment,
upgrading, demoticn or transfer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

2. The CONTRACTOR agrees to comply with the rules, regulations, and relevant orders of the Secretary of
Labor issued pursuant to the Act.

3. Inthe event of the CONTRACTOR's non-compliance with the requirements of this clause, actions for
non-compliance may be taken in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

4, The CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, provided by or through the contracting
officer. Such notices shall state the CONTRACTOR's obligation under the law to take affirmative action
to employ and advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

5. The CONTRACTOR will notify each labor union of representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the CONTRACTOR is bound by
the terms of Section 503 of Rehabilitation Act of 1973, and is committed to take affirmative action to
employ and advance in employment physically and mentally handicapped individuals.

6. The CONTRACTOR will include the provisions of this clause in every subcontract or purchase order of
$2.500 or more unless exempted by rules, regulations, or orders of the Secretary issued pursuant to
Section 503 of the Act, so that such provisions will be hinding upon each subcontractor with respect to
any subcontract or purchase order as the Director of the Office of Federal contract Compliance
Programs may direct to enforce such provisions, including action for non-compliance.

ACCESS TO RECORDS AND RECORDS RETENTION - The undersigned certifies, to the best of his or her
knowledge and belief that:

1. The individual, sole proprietor, partnership, corporation, and/or association agrees to permit the CITY of
Prescott, U. S. Department of Housing and Urban Development (HUD), and the Office of the Inspector
General and/or their designated representatives to have access to all records for review, monitoring, and
audit during normal working hours.

2. The individual, sole proprietor, partnership, corporation, and/or association agrees to retain all records
for at least five years following the "official US Department of Housing and Urban Development date of
the grant or the resolution of all audit findings, whichever is later.

CONFLICT OF INTEREST - The undersigned is fully aware that this contract is wholly or partially federally
funded, and further, by submission of the bid or proposal that the individual or firm, certifies that:
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1. There is no substantial interest, as defined by Arizona Revised Statute §§38-503 through 505, with any
public official, employee, agency, commission, or committee with the CITY of Prescott.

2. Any substantial interest, as defined by Arizona Revised Statute §§38-503 through 505, with any public
official, employee, agency, commission, or committee (including members of their immediate family) with
the CITY of Prescott that develops at any time during this contract will be immediately disclosed to the
CITY of Prescott.

ANTI-LOBBYING CERTIFICATION - The undersigned certifies, to the best of his or her knowledge and belief
that:

1. No federal appropriated funds have been paid or will be paid, by or on behalif of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shail complete and submit
Standard Form - LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this Certification be included in the award documents
for all sub-awards to all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

SCRUTINIZED BUSINESS OPERATION - Pursuant to A.R.S Sections 35-381.06 and 35-393.06, each Party
certifies that it does not have a scrutinized business operation in Sudan or Iran. For the purpose of this
Section, the term “scrutinized business operations” shall have the meanings set forth in A R.S/ Section 35-
391 and/or Section 35-393, as applicable. If any Party determines that another Party submitted a false
certification, that Party may impose remedies as provided by law including terminating this Agreement.

These Certifications (Civil Rights, Equal Employment Opportunity, Affirmative Action for Handicapped Workers -
Section 503, Fly Ash, Access to Records and Records Retention, Conflict of Interest, Lobbying) are a material
representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of these Certifications is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, L. S. Code. Any person who fails to file the required Certifications shall be subject to a
civil penalty of not less than $10,000 and not more that $100,000 for each such failure.

{typed name of official) (signature of official)

(typed name of firm) (date)

{Return with bid)
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SAMPLE CONTRACT

THIS AGREEMENT, made and entered into this day of , 2012, by and between

, hereinafter known as the CONTRACTOR, and the CITY OF PRESCOTT, a
municipal corporation organized and existing under and by virtue of the laws of the State of Arizona, hereinafter known as
the CITY.

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby acknowledged
by each party to the other, it is hereby agreed as follows:

ARTICLE I - SCOPE OF WORK

The CONTRACTOR shall furnish any and all labor, materials, equipment, transportation, utilities, services and
facilities, required to perform all work for the construction of the project described as City of Prescott:
, and to completely and totally construct the same and install the material therein for
the CITY, in a good and workmanlike and substantial manner and to the satisfaction of the CITY through its agents and
under the direction and supervision of the Director or his properly authorized agents (hereinafter
referred to as the “Project Director™) and strictly pursuant to and in conformity with the Plans and Specifications attached
hereto as Exhibit “A”, and with such modifications of the same and other decuments that may be made by the CITY through
the Project Director, as provided herein.

ARTICLE Il - CONTRACT DOCUMENTS

The Notice Inviting Bids, Plans, Drawings, Project Manual, Specifications, Submittals, Notice of Award, Notice to
Procced, Amendments and Addenda, if any, and other Bid Documents for this project as accepted by the Mayor and
Council per Council Minutes of , and Change Orders, if any, are by this reference made a part of this
Contract to the same extent as if set forth herein in full. In the event of a discrepancy between this Agrcement and Exhibits
"A" "B" and "C", this Agreement shall control over Exhibits "A", "B" and "C"; and in the event of a discrepancy between
Exhibits "A", "B" and "C", Exhibit "A" shall control over Exhibits "B" and "C"; and Exhibit "B" shall control over Exhibit
“CII.

ARTICLE IlI - TIME OF COMPLETION

A, The CONTRACTOR hereby agrees to commence work on or before the tenth (10th) day after written notice to
do so0, and to fully complcte the same within {__ ) calendar days after the date of the written notice
to commence work, subject to such extensions of time as are provided herein.

B. It is the CONTRACTOR's responsibility to establish construction methods and a construction schedule which
will facilitate the completion of work required by this Contract within the Contract period and with full consideration for the
seasonal weather during which the work is scheduled. Judgment as to hazardous conditions shall be made jointly by the
CITY and CONTRACTOR.

C. Any request for extension of time shall be made in writing to the Project Director, stating the reason for said
request, and such request shall be received by the CITY immediately following the end of the delay-causing condition. The
extension of time allowed shall be as determined by the Project Director and approved by the CITY. An extension of time
may be granted by the CITY after the expiration of the time originally fixed in the Contract or as previously extended, and
the extension so granted shall be deemed to commence and be effective from the date of such expiration.

D. Any extcnsion of time shall not release the sureties upon any bond required under the Contract. Extensions of
time in and of themselves will not be a basis for request for additional compensation by the Contractor.

ARTICLE IV - COMPENSATION

A. For and in consideration of the faithful performance of the work herein embraced as set forth in the Contract
Documents, which are a part hereof and in accordance with directions of the CITY, through its agents, and to its
satisfaction, the CITY agrees to pay the said CONTRACTOR the sum of

¢6__ )
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B. CONTRACTOR shall satisfy the CITY by affidavit that all bills for labor and materials incorporated in the
work have been paid, and shall complete and submit to the CITY a certification relinquishing any and all claims or right of
lien under, in connection with, or as a result of the work under the Contract before final payment shall be made.

C. The intent of the Contract is that maximum payment shall not exceed the agreed total price set forth in Article
IV(A) without duly authorized written Change Orders.

D. Once each month the CITY wilt make a partial payment to the CONTRACTOR on the basis of an estimate
prepared by the CONTRACTOR and accepted by the CITY or its duly authorized representative for work completed
through the last day of the preceding calendar month, minus retention called for in Title 34, Arizona Revised Statutes. The
estimate will cover the work performed by the CONTRACTOR during the preceding calendar month only, until final
completion and acceptance of all work covered by this Contract. Partial payments for jobsite delivered material will not be
made. The partial payments will only be for installed material complete in place.

E. Prior to the final payment to the CONTRACTOR, the CITY shall deduct there from any and all remaining
privilege, license and other taxes, fees and any and all other remaining payments or monies due the CITY from the
CONTRACTOR, and shall apply those to the appropriate account. CONTRACTOR shall provide to the CITY any
information necessary to determine the total amount(s) due.

ARTICLE V - LIQUIDATED DAMAGES

All time limits stated in the Contract Documents are of the essence and should the CONTRACTOR fail to
complete the work required to be done on or before the time of completion as set forth in these Contract Documents,
including any authorized extension of time, it is mutually agreed and understood by and between the parties that the public
will suffer great damages; that such damages, from the nature of the project, will be extremely difficult and impractical to
fix; that the parties hereto wish to fix the amount of said damages in advance; and that the sum of _One-Hundred Fifty
Dollars  ($150.00) per day for each and every day's delay in completion and acceptance of the work required to be done by
the CONTRACTOR subsequent to the time of completion, including any autherized extensions of time, is the nearest and
most exact measure of damages for such breach that can be fixed now or could be fixed at or after such breach and that,
therefore, the CITY and CONTRACTOR agree to fix said sum of One Hundred and Fifty Dollars_ ($150.00) per day for
each and every said day's delay as liquidated damages, and not as a penalty or forfeiture for the breach of the agreement to
complete and work required to be done by the CONTRACTOR on or before the time of completion and acceptance; and, in
the case of such breach, the CITY shall deduct said amount from the amount due the CONTRACTOR under the Contract.
In the event the remaining balance due the CONTRACTOR is insufficient to cover the full amount of assessed liquidated
damages, then the CONTRACTOR or the surety on the bonds shall pay the difference due the CITY.

ARTICLE VI - CONFLICT OF INTEREST

Pursuant to A.R.S. Section 38-511, the CITY may cancel this contract without penalty or further obligation, if any
person significantly involved in initiating, negotiation, securing, drafting or creating the Contract on behalf of the CITY is,
at any time while the Contract ot any extension of the Contract is in effect, an employee or agent of any other party to the
Contract in any capacity or a consultant to any other party of the Contract with respect to the subject matter of the Contract.
In the foregoing event, the CITY further elects to recoup any fee or commission paid or due to any person significantly
involved in initiating, negotiation, securing, drafting or creating the Contract on behalf of the CITY from any other party to
the Contract, arising as a result of the Contract.

ARTICLE VII - INDEPENDENT CONTRACTOR STATUS

It is expressly agreed and understood by and between the parties that the CONTRACTOR is being retained by the
CITY as an independent contractor, and as such the CONTRACTOR shall not become a CITY employee, and is not entitled
to payment or compensation from the CITY or to any fringe benefits to which other CITY employecs are entitled other than
that compensation as set forth in the Compensation Section of the Contract. As an independent contractor, the
CONTRACTOR further acknowledges that he is solely responsible for payment of any and all income taxes, FICA,
withholding, unemployment insurance, or other taxes due and owing any governmental entity whatsoever as a result of this
Contract. As an independent contractor, the CONTRACTOR further agrees that he will not make any claim, demand or
application to or for any right or privilege applicable to any officer or employee of the CITY, including but not limited to
workmen's compensation coverage, unemployment insurance benefits, social security coverage, or retirement membership
or credit.
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ARTICLE VI - NONDISCRIMINATION

The CONTRACTOR, with regard to the work performed by it after award and during its performance of the
Contract, will not discriminate on the grounds of race, color, national origin, religion, sex, disability or familial status in the
selection and retention of contractors, subcontractors, including procurement of materials and leases of equipment. The
CONTRACTOR will not participate either directly or indirectly in the discrimination prohibited by or pursuant to Title VI
of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of the Housing and Community
Development Act of 1974, the Age Discrimination Act of 1975, and Executive Order 99-4.

ARTICLE IX - INDEMNIFICATION AND HOLD HARMLESS

The CONTRACTOR hereby agrees to defend, indemnify, and hold harmless the City, its officers, departments and
divisions, employees and agents, from and against any and all claims, damages, losses, expenses, liabilities, attorney fees,
court costs or other alternative dispute resolution costs arising out of or resulting from the performance of work under this
Agreement or any other claim resulting from Contractor's participation pursuant to this Agreement, whether said claims,
liabilities, expenses or lawsuits arise by the acts or omissions of the undersigned or his’her agents. The Contractor further
releases and discharges the City, officers, departments and divisions, agents and employees, and any and all persons legally
responsible for the acts or omissions of the City, from any and all claims which the Contractor has or may have against the
City, its agents or employees, arising out of or in any way connected with the Contractor's activities as set forth below, other
than those acts which occur due to the negligence of the City, its employees or agents.

ARTICLE X — INSURANCE

The Contractor agrees, at its sole expense, to maintain on a primary basis during the life of this Contract, or the
performance of Work hereunder, insurance coverages, limits, and endorsements, unless otherwise noted herein.

The Contractor agrees the insurance requirements herein as well as City’s review or acknowledgement, is not
intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by the Contractor under this
Contract Contractor shall obtain and maintain in effect during the term of this Agreement a policy or policies of liability
insurance with limits not less than those stated below:

Commercial General Liability — Occurrence Form
1. Commercial General Liability — Contractor agrees to maintain Commercial General Liability at a limit of liability
no less than $1,000,000 Each Occurrence $2,000,000 Annual Aggregate. Contractor agrees its coverages will not contain
any restrictive endorsement(s) excluding or limiting Product/Completed Operations, Independent Contractors, Broad Form
Property Damage, X-C-U Coverage, Contractual Liability or Cross Liability. The Contractor agrees any Self-Insured
Retention or deductible shall not exceed $25,000.
a. The policy shall be endorsed to include the following additional insured language: "The City of Prescott
shall be named as an additional insured with respect to liability arising out of the activities performed by,
or on behalf of the Contractor”.

2. Automobile Liability

Business Automobile Liability — Contraetor agrees to maintain Business Automobile Liability at a limit of
liability no less than $1,000,000 Each Occurrence. Coverages shall include liability for Owned, Non-Owned & Hired Auto
Liability, which may be satisfied by way of endorsement to the Commercial General Liability policy or separate Business
Auto Liability policy.

3.  Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000

ADDITIONAL INSURED ENDORSEMENTS — The Contractor agrees to endorse the City of Prescott as an Additional
Insured on the Commercial General Liability with the following Additional Insured endorsement, or similar endorsement

Page 26



providing equal or broader Additional Insured coverage, the CG 2010 1001 Additional insured — Owncrs, Lessees, or
Contractors, or CG2010 07 04 Additional Insured — Owners, Lessees, or Contractors — Scheduled Person or Organization
endorsement in combination with the additional endorsement of CG2037 10 01 Additional Insured — Owners, Lessees, or
Contractors — Completed Operations shall be required to provide back coverage for the Contractor’s “your work™ as defined
in the policy and liability arising out of the products-completed operations hazard. Attach an actual copy of the
endorsement(s). The name of the organization endorsed as Additional Insured for all endorsements shall read ““City of
Prescott™.

Deductibles, Coinsurance Penalties & Self-Insured Retention. — Contractor agrees to be fully and solely responsible for any
costs or expenses as a result of a coverage deductible, coinsurance penalty, or self-insured retention; including any loss not
covered because of the operation of such deductible, coinsurance penalty, self-insured retention, or coverage exclusion or
limitation. For deductible amounts that exceed the amounts stated herein that are acceptable to City, the Contractor agrees,
when requested by City, to maintain a Commercial Surety Bond in an amount equal to said deductible amount.

WAIVER OF SUBROGATION — Contractor agrees by entering in to this written Contract to a Waiver of Subrogation in
favor of the City for each required policy providing coverage during the life of this Contract. When required by the insurer,
or should a policy condition not permit the Contractor to enter into a pre-loss agreement 1o waive subrogation without an
endorsement, the Contractor agrees to notify the insurer and request the policy be endorsed with a Waiver of Transfer of
Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of Subrogation requirement shall not apply
to any policy, which includes a condition that specifically prohibits such an endorsement, or voids coverage should the
Confractor enter into such an agreement on a pre-loss basis.

RIGHT TO REVISE OR REJECT -- Contractor agrees the City reserves the right, but not the obligation, to review or revise
any insurance requirement, not limited to limits, coverages and endorsements based on insurance market conditions
affecting the availability of coverage. Additionally, the City reserves the right, but not the obligation, to review and reject
any insurance policies failing to meet the criteria stated herein, or any insurer(s) providing coverage due to its poor financial
condition or failure to operate legally in the State of Arizona. In such events, the City shall provide Contractor written
notice of such revisions or rejections.

NO REPRESENTATION GF COVERAGE ADEQUACY - The coverage, limits or endorsements required herein proteet
the primary interests of the City, and the Contractor agrees in no way should these coverage, limits or endorsements
required to be relied upon when assessing the extent or determining appropriate types and limits of coverage to protect the
Contractor against any loss exposures, whether as a result of the Project or otherwise.

CERTIFICATES OF INSURANCE — Contractor agrees to provide City a Certificate of [nsurance evidencing that all
coverage, limits and endorsements required herein are maintained and in fill force and effect, and Certificates of Insurance
shall provide a minimum thirty (30) day endeavor to notify, when available by Contractor’s insurer. If the Contractor
receives a non-renewal or cancellation notice from an insurance carrier affording coverage required herein, or receives
notice that coverage no longer complies with the insurance requirements herein, Contractor agrees to notify the City by fax
within 5 business days with a copy of the non-renewal or cancellation notice, or written specifics as to which coverage is no
longer in compliance. When notified by City, the Contractor agrees to not continue Work pursuant to this Contract, unless
all required insurance remains in effect.

The City shall have the right, but not the obligation, of prohibiting Contractor from entering the Work site until a new
Certificate of Insurance is provided to the City evidencing the replacement coverage. The Contractor agrees the City
reserves the right to withhold payment to Contractor until evidence of reinstated or replacement coverage is provided to the
City. Ifthe Contractor fails to maintain the insurance as set forth herein, the Contractor agrees the City shall have the right,
but not the obligation, to purchase replacement insurance, which the Contractor agrees to reimburse any premiums or
expenses incurred by the City.

The Contractor agrees the Certificate(s) of Insurance shall:
1. Clearly indicate the City has been endorsed on the Commercial General Liability with a CG2010 10 01
Additional Insured — Owners, Lessees, or Contractors — Schedule Person or Organization, or CG 2010 07

04 Additional Insured — Owners, Lessees, or Contractors — Scheduled Person or Organization in
combination with the CG 2037 10 01 Additional Insured — Owners, Lessees, or Contractors — Completed
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Operations, or similar endorsement providing equal or broader Additional Insured coverage. Attach an
actual copy of the endorsement.

2. Clearly indicate the project name and project number.

3. Cleary identify each policy’s limits, flat & percentage deductibles, sub limits, or self-insured retentions,
which exeeed the amounts or percentages set forth herein.

4, Clearly indicate a minimum thirty (30) day endeavor to notify requirement in the event of cancellation or
non-renewal of coverage.

5. Clearly indicate Certificate Holder(s) as follows:
City of Prescott, 201 South Cortez St., Prescott, AZ 86303

(1) Original; ¢/o Grants Administrator
(1) Copy: c/o City Clerk

ARTICLE XI - AMBIGUITY

This Contract is the result of negotiations by and between the parties. Although it has been drafted by the Prescott
City Attorney, it is the result of the negotiations between the parties. Therefore, any ambiguity in this Contract is not to be
construed against either party.

ARTICLE XI - BONDS

{A) On or before the execution of the Contract, the CONTRACTOR shall obtain in an amount equal to the full
Contract price a performance bond pursuant to A.R.S. Section 34-222, conditioned upon the faithful performance of the
contract in accordance with the plans, specifications and conditions herein. Such bond shall be solely for the protection of
the CITY. A copy ofthis bond shall be filed with the Prescott City Clerk according to the Bid Documents.

{B) On or before the execution of the Contract, the CONTRACTOR shall also obtain a payment bond, pursuant to
the provisions of A.R.S. Section 34-222, in an amount equal to the full Contract price herein, said bond to be solely for the
protection of claimants supplying labor or materials to the CONTRACTOR or his subcontractors in the prosecution of the
work provided for in the Contract. A copy of this bond shall be filed with the Prescott City Clerk according to the Bid
Documents.

(C) All bonds must be written by an insurance company authorized to do business in the State of Arizona, to be
evidenced by a Certificate of Authority as defined in A.R.S. Section 20-217, a copy of which certificate is to be attached to
the applicable bid bond, payment bond and performance bond.

ARTICLE XII - DISPUTES

The parties hereto expressly covenant and agree that in the event of a dispute arising from this Agreement, each of the
parties hereto waives any right to a trial by jury. In the event of litigation, the parties hereby agree to submit to a trial before the
Court. The Contractor further agrees that this provision shall be contained in all subcontracts related to the project which is the
subject of this Agreement. The parties hereto further expressly covenant and agree that in the event of litigation arising from this
Agreement, neither party shall be entitled to an award of attorneys fees, either pursuant to the Contract, pursuant to ARS Section
12-341.01¢A) and {B), or pursuant to any other state or federal statute. The Contractor further agrees that this provision shall be
contained in all subcontracts related to the project that is the subject of this Agreement.

ARTICLE XIII - SCRUTINIZED BUSINESS OPERATIONS

Pursuant to A.R.S Sections 35-391.06 and 35-393.06, each Party certifies that it does not have a serutinized
business operation in Sudan or Iran. For the purpose of this Section, the term “scrutinized business operations” shall have
the meanings set forth in A.R.S/ Section 35-391 and/or Section 35-393, as applicable. If any Party determines that another
Party subinitted a false certification, that Party may impose remedies as provided by law including terminating this
Agreement.

IN WITNESS WHEREOF, three (3) identical counterparts of this Contract, each of which shall for all purposes be deemed
an original thereof, have been duly executed by the parties herein above named, on the date and year first written above.
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ATTEST:

Witness, if Contractor is an Individual

Aftest:

Lynn Mulhall, City Clerk

Coniractor

By:

Title:

City of Prescott, a municipal corporation

Marlin D. Kuykendall, Mayor

Approved as to Form:

Gene Neil, City Attorney
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Informational Copy

Making Davis-Bacon Work:
A Contractor’s Guide to Prevailing
Wage Requirements for Federally-

Assisted Construction Projects
(revised 01-2012, LR01.DG)
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INTRODUCTION

This Guide has been prepared for you as a contractor performing work on construction projects
that are assisted by the Department of Housing and Urban Development and subject to Davis-
Bacon prevailing wage requirements. This Guide does not address contractor requirements
involved in direct Federal contracting where HUD or another Federal agency enters into a
procurement contract. In this latter case, the Federal Acquisition Regulations (FAR) are appli-
cable. While the guidance contained in this Guide is generally applicable to any Davis-Bacon
covered project, specific questions pertaining to direct Federal contracts should be addressed
to the Contracting Officer who signed the contract for the Federal agency.

Qur objective here is to provide you with a guide which is simple and non-bureaucratic yet
comprehensive and which will help you better understand and comply with Davis-Bacon labor
standards. HUD's Office of Labor Relations worked closely with the Department of Labor's
Wage and Hour Division to make sure that the labor standards provisions in your contract and
the specifics of complying with them represent the latest information. It is the Department of
Labor which has general administrative oversight of all Federal contracting agencies, such as
HUD, which administer the day-to-day responsibilities of enforcing Davis-Bacon provisions in
construction contracts they either fund or assist in funding.

There are three chapters in this Guide. The first chapter offers a brief description of the laws
and regulations associated with Federal labor standards administration and enforcement and
discusses both what'’s in your contract that requires Davis-Bacon compliance and your respon-
sibilities. The second chapter deals with labor standards and payroH reporting requirements.
The third chapter discusses what can happen in the event there is a dispute about the wage
rates that should be (or have been) paid and any back wages that may be due.

Finally, not all HUD construction projects are covered by Davis-Bacon wage rates. For the pur-
pose of this Guide, we are assuming that a determination has already been made that Davis-
Bacon wage rates are applicable. Should you wish assistance in determining whether Davis-
Bacon wage rates apply to a particular project or if you need other related technical assistance,
please consult with the HUD Labor Relations Field staff for your area. If you don’t know which
staff to contact, a list of Labor Relations field offices and their geographic areas and telephone
numbers can be found on HUD’s Home Page at the address below.

Visit the Office of Labor Relations on-line:

http:/'www.hud. qgov/offices/olr

Obtain additional copies of this Guide and other publications at our website or by telephone
from HUD's Customer Service Center at (800)767-7468.
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CHAPTER 1 LAWS, REGULATIONS, CONTRACTS

AND RESPONSIBILITIES

The following paragraphs describe what the labor standards laws and regulations actually say
and what they mean to you on HUD projects:

1-1

DAVIS-BAC N LA LAWS,
a. The Davis-Bacon Act (DBA). The Davis-Bacon Act requires the payment of prevailing

wage rates (which are determined by the U.S. Department of Labor) to all laborers and
mechanics on Federal government and District of Columbia construction projects in
excess of $2,000. Construction includes alteration and/or repair, including painting and
decorating, of public buildings or public works.

L

N

Most HUD construction work is not covered by the DBA itself since HUD seldom contracts
directly for construction services. Most often, if Davis-Bacon wage rates apply to a HUD
project it is because of a labor provision contained in one of HUD's “Related Acts” such
as the U. S. Housing Act of 1937, the National Housing Act, the Housing and Community
Development Act of 1974, the National Affordable Housing Act of 1990, and the Native
American Housing Assistance and Self-Determination Act of 1996. The Related Acts are
often referred to as the Davis-Bacon and Related Acts or DBRA.

e/

b. The Contract Work Hours and Safety Standards Act (CWHSSA). CWHSSA

requires time and one-half pay for overtime (O/T) hours (over 40 in any workweek)
worked on the covered project. The CWHSSA applies to both direct Federal
contracts and to indirect Federally-assisted contracts except where the assistance
is solely in the nature of a loan guarantee or insurance. CWHSSA violations
carry a liquidated damages penalty ($10/day per violation). [ntentional violations
of CWHSSA standards can be considered for Federal criminal prosecution.

N

CWHSSA does not apply to prime contracts of $100,000 or less. In addition, some HUD
projects are not covered by CWHSSA because some HUD programs only provide loan
guarantees or insurance. CWHSSA also does not apply to construction or rehabilitation
contracts that are not subject to Federal prevailing wage rates (e.g., Davis-Bacon wage
rates, or HUD-determined rates for operation of public housing and Indian block grant-
assisted housing). However, even though CWHSSA overtime pay is not required, Fair
Labor Standards Act (FLSA) overtime pay is probably still applicable. (See also Labor
Relations Letter SL-95-01, CWHSSA Coverage threshold for overtime and health and
safety provision, available on-line at the HUD Labor Relations Library at: www.hud.gov/
offices/olr/library.cfm)
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1-2

Ihe Copeland Act (Anti-Kickback Act). The Copeland Act makes it a Federal crime

for anyone to require any laborer or mechanic (employed on a Federal or Federally-
assisted project) to kickback (i.e., give up or pay back) any part of their wages. The
Copeland Act requires every employer (contractors and subcontractors} to submit
weekly certified payroll reports (CPRs) and regulates permissible payroll deductions.

. The Fair Labor Standards Act (FLSA). The FLSA contains Federal minimum wage

rates, overtime (O/T), and child labor requirements. These requirements generally apply
to any labor performed. The DOL has the authority to administer and enforce FLSA,
HUD will refer to the DOL any possible FLSA violations that are found on HUD projects.

DAV|S-BACON REGULATIONS,

The Department of Labor (DOL) has published rules and instructions concerning
Davis-Bacon and other labor laws in the Code of Federal Regulations (CFR). These
regulations can be found in Title 29 CFR Parts 1, 3, 5, 6 and 7. Part 1 explains how
the DOL establishes and publishes DBA wage determinations (aka wage decisions) and
provides instructions on how to use the determinations. Part 3 describes Copeland Act
requirements for payroll deductions and the submission of weekly certified payroll reports.
Part 5 covers the labor standards provisions that are in your contract relating to Davis-
Bacon Act wage rates and the responsibilities of contractors and contracting agencies to
administer and enforce the provisions. Part 6 provides for administrative proceedings
enforcing Federal labor standards on construction and service contracts. Last, Part 7
sets parameters for practice before the Administrative Review Board. These regulations
are used as the basis for administering and enforcing the laws.

DOL Regulations are available on-line on the World Wide Web:
http://iwww.dol.gov/dol/allcfr/Title_29.htm

1-3
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CONS CTION CONTRACT P ISIONS

Each contract subject to Davis-Bacon labor standards requirements must contain labor
standards clauses and a Davis-Bacon wage decision. These documents are normally
bound into the contract specifications.

The labor standards clauses. The labor standards clauses describe the responsibilities
of the contractor concerning Davis-Bacon wages and obligate the contractor to comply
with the labor requirements. The labor standards clauses also provide for remedies in
the event of violations, including withholding from payments due to the contractor to
ensure the payment of wages or liquidated damages which may be found due. These
contract clauses enable the contract administrator to enforce the Federal labor standards
applicable to the project. HUD has standard forms that contain contract clauses. For
example, the HUD-2554, Supplementary Conditions to the Contract for Construction,
which is issued primarily for FHA multifamily housing and other construction projects



administered by HUD; the HUD-4010, Federal Labor Standards Provisions, which is used
for CDBG and HOME projects, and the HUD-5370, General Conditions of the Contract for
Construction or the HUD-5370-EZ (construction contracts <$100,000) which are used for
Public and Indian Housing projects.

HUD program labor standards forms are available on-line at:
www.hud.gov/offices/adm/hudclips/index.cfm

b. Davis-Bacon Wage Decisions. The Davis-Bacon wage decision (or wage defermination)
is a listing of various construction work classifications, such as Carpenter, Electrician,
Plumber and Laborer, and the minimum wage rates (and fringe benefits, where prevailing)
that people performing work in those classifications must be paid.

Davis-Bacon wage decisions are established by the DOL for various types of construction
(e.g., residential, heavy, highway) and apply to specific geographic areas, usually a
county or group of counties. Wage decisions are modified from time to time to keep them
current. In most cases, when the contract is awarded or when construction begins, the
wage decision is “locked-in" and no future modifications are applicable to the contract or
project involved.

All current Davis-Bacon wage decisions can be accessed on-line at no cost at:
http://www.wdol.gov

The principal contractor (also referred to as the prime or general contractor) is responsible
for the full compliance of all employers (the contractor, subcontractors and any lower-tier
subcontractors) with the labor standards provisions applicable to the project. Because
of the contractual relationship between a prime contractor and his/her subcontractors,
subcontractors generally should communicate with the contract administrator only through
the prime contractor. (See Contract Administrator, below.)

To make this Guide easier to understand, the term “prime contractor” will mean the
principal confractor; “subcontractor” will mean all subcontractors including lower-tier
subcontractors; and the term “employer” will mean all contractors as a group, including
the prime contractor and any subcontractors and lower-tier subcontractors.
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The contract administrator is responsible for the proper administration and enforcement
of the Federal labor standards provisions on contracts covered by Davis-Bacon
requirements. We use this term to represent the person (or persons) who will provide
labor standards advice and support to you and other project principals (e.g., the owner,
sponsor, architect), including providing the proper Davis-Bacon wage decision

(see 2-1, The Wage Decision) and ensuring that the wage decision and contract clauses
are incorporated into the contract for construction. The contract administrator also monitors
labor standards compliance (see 2-6, Compliance Reviews) by conducting interviews
with construction workers at the job site and reviewing payroll reports, and oversees any
enforcement actions that may be required.

The contract administrator could be an employee or agent of HUD, or of a city or county or
public housing agency. For HUD projects administered directly by HUD staff, usually FHA-
insured multifamily projects, the contract administrator will be the HUD Labor Relations
field staff. But many HUD-assisted projects are administered by local contracting agencies
such as Public Housing Agencies (PHAs), Indian tribes and tribally-designated housing
entities (TDHESs), and States, cities and counties under HUD's Community Development
Block Grant (CDBG) and HOME programs. In these cases, the contract administrator
will likely be local agency staff. In either case, the guidance for you remains essentially
the same.

The DOL also has a role in monitoring Davis-Bacon administration and enforcement. In
addition, DOL has independent authority to conduct investigations. A DOL investigator
or other DOL representative may visit Davis-Bacon construction sites to interview
construction workers or review payroll information.



CHAPTER 2 HOW TO COMPLY WITH LABOR STANDARDS

AND PAYROLL REPORTING REQUIREMENTS

WHERE TO START? Now that you know you're on a Davis-Bacon project and you know

some of the legal and practical implications, what’s next?

SECTION | - THE BASICS

2-1

THE WAGE DECISION.

Davis-Bacon labor standards stipulate the wage payment requirements for Carpenters,
Electricians, Plumbers, Roofers, Laborers, and other construction work classifications
that may be needed for the project. The Davis-Bacon wage decision that applies to the
project contains a schedule of work classifications and wage rates that must be followed.
If you don’t have it already (and by now you should), you'll want to get a copy of the
applicable Davis-Bacon wage decision.

Remember, the wage decision is contained in the contract specifications along with the
labor standards clauses. See 1-3, Construction Contract Provisions.

a. The work classifications and wagde rates, A Davis-Bacon wage decision is simply a

listing of different work classifications and the minimum wage rates that must be paid
to anyone performing work in those classifications. You'll want to make sure that the
work classification(s) you need are contained in the wage decision and make certain
you know exactly what wage rate(s) you will need to pay. Some wage decisions
cover several counties and/or types of construction work (for example, residential
and commercial work) and can be lengthy and difficult to read. Contact the contract
administrator (HUD Labor Relations field staff or local agency staff) if you have
any trouble reading the wage decision or finding the work classification(s) you need.

To make reading lengthy wage decisions easier for you, the contract administrator may W

prepare a Project Wage Rate Sheet (HUD-4720). This Sheet is a one-page transcript that
will show only the classifications and wage rates for a particular project. A blank copy of
a Project Wage Rate Sheet is provided for you in the appendix. Also, a fillable version of
this form is available on-line at HUDClips (see web address in the Appendix). Contact the
contract administrator monitoring your project for assistance with a Project Wage Rate
Sheet.
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b.

Postindg the wage decision, If you are the prime contractor, you will be responsible for

posting a copy of the wage decision (or the Project Wage Rate Sheet) and a copy of the
DOL Davis-Bacon poster titled Employee Rights under the Davis-Bacon Act (Form WH-
1321) at the job site in a place that is easily accessible to all of the construction workers
employed at the project and where the wage decision and poster won't be destroyed by
wind or rain, etc. The Employee Rights under the Davis-Bacon Act poster is available in
English and Spanish on-line at HUDClips (see address in the Appendix).

The Employee Rights under the Davis-Bacon Act poster (WH-1321) replaces the Notice
to all Employees. The new poster is available in English and Spanish on-line at HUDClips
(see address in the Appendix).

2-2

a.

2-2

AL “T "CL [FICATIONS AND WAGE RATES.

What if the work classification you need isn't on the wage decision? If the work
classification(s) that you need doesn’t appear on the wage decision, you will need to
request an additional classification and wage rate. This process is usually very simple
and you'll want to start the request right away. Basically, you identify the classification
you need and recommend a wage rate for DOL to approve for the project. There are a
few rules about additional classifications; you'll find these rules in the DOL regulations,
Part 5, and in the labor clauses in your contract. The rules are summarized for you here:

Additional classification rules. Additional classifications and wage rates can be
approved if:

1. The requested classification is used by construction contractors in the area of the
project. (The area is usually defined as the county where the project is located).

2. The work that will be performed by the requested classification is not already
performed by another classification that is already on the wage decision. (In other
words, if there already is an Electrician classification and wage rate on the wage
decision you can't request another Electrician classification and rate.)

3. The proposed wage rate for the requested classification “fits” with the other wage
rates already on the wage decision. (For example, the wage rate proposed for
a trade classification such as Electrician must be at least as much as the lowest
wage rate for other trade classifications already contained in the wage decision.)
And,

4. The workers that will be employed in the added classification (if it is known who the
workers are/will be), or the workers’ representatives, must agree with the proposed
wage rate.



b. Making the request. A request for additional classification and wage rate must be made

d.

in writing through the contract administrator. (If the contract administrator is a local
agency, the agency will send the request to the HUD Labor Relations staff.) If you are a
subcontractor, your request should also go through the prime contractor. All you need to
do is identify the work classification that is missing and recommend a wage rate (usually
the rate that employer is already paying tc the employees performing the work) for that
classification. You may also need tc describe the work that the new classification will
perform.

HUD review. The HUD Labor Relations field staff will review the requested classification
and wage rate to determine whether the request meets the DOL rules outlined in paragraph
2-2(a), above, If additional information or clarification is needed, the staff will contact the
prime contractor (or contract administrator for local agency projects) for more information,
etc. Ifthe Labor Relations review finds that the request meets the rules, the staff will give
preliminary approval on the request and refer it to the DOL for final approval. The staff
will send to you a copy of the preliminary approval/referral letter to the DOL.

If the HUD Labor Relations staff doesn’t think the request meets the rules and if agreement
can’t be reached on the proper classification or wage rate for the work described, the
HUD Labor Relations staff will not approve the request. In this case, the staff will send
your request to the DOL with an explanation why HUD believes that the request shouldn’t
be approved. The DOL still has final decision authority, You will receive a copy of the
disapprovalfreferral letter to the DOL.

DOL decision, The DOL will respond to HUD Labor Relations in writing about the
additional classification and wage rate request. HUD Labor Relations will notify you of
the DOL decision in writing. If the DOL approves the request, the prime contractor must
post the approval notice on the job site with the wage decision.

If the DOL does not approve the request, you will be notified about what classification and
wage rate should be used for the work in question. You will also receive instructions about
how to ask for DOL reconsideration if you still want to try to get your recommendation
approved.

~

It's always a good idea to talk to the contract administrator before submitting an additional
classification and wage rate request. The contract administrator can offer suggestions
and advice that may save you time and increase the likelihood that DOL will approve your
request. Usually, the contract administrator can give you an idea about what the DOL will
finally decide.
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2-3 CERTIFIED PAYROLL REPORTS,

You'll need to submit a weekly certified payroll report (CPR) beginning with the first week
that your company works on the project and for every week afterward until your firm has
completed its work. It's always a good idea to number the payroll reports beginning with
#1 and to clearly mark your last payroll for the project “Final.”

a. Payroll formats. The easiest form to use is DOL's WH-347, Payroll. A sample copy of
the WH-347 is included in the back of this Guide. You may access a fillable version of
the WH-347 on-line at HUDClips (see web address in the Appendix). Also, the contract
administrator can provide a few copies of the WH-347 that you can reproduce.

You are not required to use Payroll form WH-347. You are welcome to use any other type
of payroll, such as computerized formats, as long as it contains all of the information that
is required on the WH-347,

b. Payroll certifications. The weekly payrolls are called certified because each payroll
is signed and contains language certifying that the information is true and correct. The
payroll certification language is on the reverse side of the WH-347. If you are using
another type of payroll format you may attach the certification from the back of the WH-
347, or any other format which contains the same certification language on the WH-347
(reverse).

DOL's website has Payroll Instructions and the Payroll form WH-347 in a “fillable” PDF
format at this address:
www.dol.gov/whd/forms/wh347 pdf

c. “No work” payrolls. “No work” payrolls may be submitted whenever there is a
temporary break in your work on the project, for example, if your firm is not needed on
the project right now but you will be returning to the job in a couple of weeks. (See tip
box, for “no work” payroll exemption!) However, if you know that your firm will not be
working on the project for an extended period of time, you may wish to send a short
note to the contract administrator to let them know about the break in work and to give
an approximate date when your firm will return to the project. If you number payrolls
consecutively or if you send a note, you do not need to send “no work” payrolls.

If you number your payroll reports consecutively, you do not need to submit “no work”
payrolls!
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d. Payrollreviewandsubmission. The prime contractorshould review eachsubcontractor’s

payroll reports for compliance prior to submitting the reports to the contract administrator.
Remember, the prime contractor is responsible for the full compliance of all subcontractors
on the contract and will be held accountable for any wage restitution that may be found
due to any laborer or mechanic that is underpaid and for any liquidated damages that
may be assessed for overtime violations. All of the payroll reports for any project must be
submitted to the contract administrator through the prime contractor.

An alert prime contractor that reviews subcontractor payroll submissions can detect any
misunderstandings early, prevent costly underpayments and protect itself from financial
loss should underpayments occur.

2-4

e. Payroll retention, Every contractor (including every subcontractor) must keep a complete

f.

set of their own payrolls and other basic records such as employee addresses and full
SSNs, time cards, tax records, evidence of fringe benefit payments, for a Davis-Bacon
project for at least 3 years after the project is completed. The prime contractor must keep
a complete set of all of the payrolls for every contractor (including subcontractors) for at
least 3 years after completion of the project.

Payroll inspection, In addition to submitting payrolls to the contract administrator, every
contractor (including subcontractors) must make their own copy of the payrolls and

other basic records available for review or copying to any authorized representative from
HUD or from DOL.

DAVIS-BACON DEFINITIONS.

Before we discuss how to complete the weekly payroll forms, we need to review a couple
of definitions. These definitions can help you understand what will be required of you:

Laborer or mechanic. “Laborers” and “mechanics” mean anyone who is performing
construction work on the project, including trade journeymen (carpenters, plumbers, sheet
metal workers, etc.), apprentices, and trainees and, for CWHSSA purposes, watchmen
and guards. “Laborers” and "mechanics” are the two groups of workers that must be paid
not less than Davis-Bacon wage rates.

1. Working foremen. Foremen or supervisors that regularly spend more than
20% of their time performing construction work and do not meet the exclusions
in paragraph 2 below are covered “laborers” and “mechanics” for labor standards
purposes for the time spent performing construction work.

2. Exclusions, People whose duties are primarily administrative, executive or
clerical are not laborers or mechanics. Examples include superintendents, office
staff, timekeepers, messengers, etc. (Contact the contract administrator if you
have any questions about whether a particular employee is excluded.)
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b.

Emplovee, Every person who performs the work of a laborer or mechanic is “employed”
regardless of any contractual refationship which may be alleged to exist between a
contractor or subcontractor and such person. This means that even if there is a contract
between a contractor and a worker, the contractor must make sure that the worker is
paid at least as much as the wage rate on the wage decision for the classification of work
they perform. Note that there are no exceptions to the prevailing wage requirements for
relatives or for self-employed laborers and mechanics.

/"‘

~

For more information about working subcontractors, ask the contract administrator or
your HUD Labor Relations Field Staff for a copy of Labor Relations Letter LR-86-01,
Labor standards compliance requirements for self-employed laborers and mechanics.
Labor Relations Letters and other helpful Labor Relations publications are available at
HUD's Labor Relations web site (see the list of web site addresses in the Appendix).

)

c. Apprentices and trainees. The only workers who can be paid less than the wage rate on

the wage decision for their work classification are “apprentices” and “trainees” registered in
approved apprenticeship or training programs. Approved programs are those which have
been registered with the DOL or a DOL-recognized State Apprenticeship Council (SAC).
Apprentices and trainees are paid wage rates in accordance with the wage schedule in

the approved program.

Most often, the apprentice/trainee wage rate is expressed as a series of percentages tied
to the amount of time spent in the program. For example, 0-6 months: 65%; 6 months
-1 year: 70%; etc. The percentage is applied to the journeyman’s wage rate. On Davis-
Bacon projects, the percentage must be applied to the journeyman’s wage rate on the

N

applicable wage decision for that craft.

4
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1. Probationary apprentice. A“probationary apprentice” can he paid as an apprentice
(less than the rate on the wage decision) if the DOL or SAC has certified that the

person is eligible for probationary employment as an apprentice.

2. Pre-apprentice, A “pre-apprentice”, that is, someone who is not registered in a
program and who hasn’'tbeen DOL- or SAC-certified for probationary apprenticeship
is not considered to be an “apprentice” and must be paid the full journeyman's rate
on the wage decision for the classification of work they perform.

3. Ratio of apprentices and trainees to journeymen. The maximum number of

apprentices or trainees that you can use on the job site cannot exceed the ratio of
apprentices or trainees to journeymen allowed in the approved program.



d. Prevailing wades or wage rates, Prevailing wage rates are the wage rates listed on the

wage decision for the project. The wage decision will list a minimum basic hourly rate
of pay for each work classification, Some wage decisions include fringe benefits which
are usually listed as an hourly fringe rate. If the wage decision includes a fringe benefit
rate for a classification, you will need to add the fringe benefit rate to the basic hourly rate
unless you provide bona fide fringe benefits for your employees,

1. Piece-work. Some employees are hired on a piece-work basis, that is, the
employee’s earnings are determined by a factor of work produced. For example,
a Drywall Hanger's earnings may be calculated based upon the square feet of
sheetrock actually hung, a Painter’'s earnings may be based upon the number
of units painted. Employers may calculate weekly earnings based upon
piece rates provided the weekly earnings are sufficient to satisfy the wage
rate requirement based upon actual hours, including any overtime, worked.
Accurate time records must be maintained for any piece-work employees.
If the weekly piece rate earnings are not sufficient, the employer must
recompute weekly earnings based upon the actual hours worked and
the rate on the wage decision for the work classification(s) involved.

e. Fringe benefits Fringe benefits can include health insurance premiums, retirement
contributions, life insurance, vacation and other paid leave as well as some contributions
to training funds. Fringe benefits do not include employer payments or contributions
required by other Federal, State or local laws, such as the employer’s contribution to
Social Security or some disability insurance payments.

" N
Note that the total hourly wage rate paid to any laborer or mechanic (basic wage or basic
wage plus fringe benefits) may be no less than the total wage rate (basic wage or basic
wage plus fringe benefits) on the wage decision for their craft. If the value of the fringe
benefit(s) you provide is less than the fringe benefit rate on the wage decision, you will
need to add the balance of the wage decision fringe benefit rate to the basic rate paid to
the employee. For example, if the wage decision requires $10/hour basic rate plus $5/
hour fringe benefits, you must pay no less than that total ($15/hour) in the basic rate or
basic rate plus whatever fringe benefit you may provide., You can meet this obligation
in several ways: you could pay the base wage and fringe benefits as stated in the wage
decision, or you could pay $15 in base wage with no fringe benefits, or you could pay $12
basic plus $3 fringe benefits. You can also off-set the amount of the base wage if you pay
more in fringe benefits such as by paying or $9 basic plus $6 fringe benefits; as long as
you meet the total amount. The amount of the base wage that you may off-set with fringe
benefits is limited by certain IRS and FLSA requirements.

\ i

f. QOvertime, Overtime hours are defined as all hours worked on the contract in excess of
40 hours in any work week. Overtime hours must be paid at no less than one and one-
half times the regular rate of basic pay plus the straight-time rate of any required fringe
benefits.
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g.

Deductions, You may make payroll deductions as permitted by DOL Regulations 28 CFR
Part 3. These regulations prohibit the employer from requiring employees to “kick-back™
(i.e., give up) any of their earnings. Allowable deductions which do not require prior DOL
permission include employee obligations for income taxes, Social Security payments,
insurance premiums, retirement, savings accounts, and any other legally-permissible
deduction authorized by the employee. Deductions may also be made for payments on
judgments and other financial obligations legally imposed against the employee.

S

Referring, again, to our example ahbove where the wage decision requiring a $15 total
wage obligation ($10 basic wage plus $5 fringe benefits) was met by paying $9 base
wage plus $6 fringe benefits: Note that overtime rates must be based on one and one-half
times the basic rate as stated on the wage decision. In the above example, the employer
must pay for overtime: $15/hr ($9 basic + $6 fringe) plus $5 (one-haif of $10, the wage

\

decision basic rate) for a total of $20 per hour.

4

h.

2-8

Proper desianation of trade. You must selecta work classification on the wage decision

for each worker based on the actual type of work he/she performed and you must pay each
worker no less than the wage rate on the wage decision for that classification regardless
of their level of skill. In other words, if someone is performing carpentry work on the
project, they must be paid no less than the wage rate on the wage decision for Carpenters
even if they aren't considered by you to be fully trained as a Carpenter. Remember, the
only people who can be paid less than the rate for their craft are apprentices and trainees
registered in approved programs.

1. Split-classification, If you have employees that perform work in more than
one trade during a work week, you can pay the wage rates specified for each
classification in which work was performed only if you maintain accurate time
records showing the amount of time spent in each classification of work. If you do
not maintain accurate time records, you must pay these employees the highest
wage rate of all of the classifications of work performed.

Site of work, The "site of work” is where the Davis-Bacon wage rates apply. Usually,
this means the boundaries of the project. “Site of work” can also include other adjacent
or virtually adjacent property used by a contractor or subcontractor in the construction of
the project, like a fabrication site that is dedicated exclusively, or nearly so, to the project.



SECTION Il - REPORTING REQUIREMENTS
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COMPLETING A PAYROLL REPORT,

What information has to be reported on the payroll form? The weekly payroll form doesn't
ask for any information that you don't already need to keep for wage payment and tax
purposes. For example, you need to know each employee’s name; his or her work
classification {who is working for you and what do they do?), the hours worked during the
week, his or her rate of pay, the gross amount earned (how much did they earn?), the
amounts of any deductions for taxes, etc., and the net amount paid (how much should
the paycheck be made out for?). No more information than you need to know in order to
manage your work crew and make certain they are paid properly. And, certainly, no more
information than you need to keep for IRS, Social Security and other tax and employment
purposes.

For many contractors, the Weekly Certified Payroll is the only Davis-Bacon paperwork
you need to submit!

You are required to submit certified payrolls to illustrate and document that you have
complied with the prevailing wage requirements. The purpose of the contractadministrator’s
review of your payrolls is to verify your compliance. Clearer and complete payroll reports
will permit the contract administrator to complete reviews of your payroll reports quickly.

Project and contractor/subcontractor information. Each payroll must identify the

contractor or subcontractor's name and address, the project name and number, and the
week ending date. Indicate the week dates in the spaces provided. Numbering payrolls
is optional but strongly recommended.

Employee informati Effective January 18, 2009, payrolls shall not report employee
addresses or full Social Security Numbers (SSNs). Instead, the first payroll on which
each employee appears shall include the employee’s name and an individually identifying
number, usually the last 4 digits of the employee’'s SSN. Afterward, the identifying number
does not need to be reported unless it is necessary to distinguish between employees,
e.g., if two employees have the same name.

Employers (prime contractors and subcontractors) must maintain the current address
and full SSN for each employee and must provide this information upon request to the
contracting agency or other authorized representative responsible for federal labor
standards compliance monitoring. Prime contractors may require a subcontractor(s) to
provide this information for the prime contractor's records. DOL has modified form WH-
347, Payroll, to accommodate these reporting requirements.

Work classification. Each employee must be classified in accordance with the wage
decision based on the type of work they actually perform.
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e.

1. Apprentices or trainees. The first payroll on which any apprentice or trainee

appears mustbe accompanied by a copy ofthat apprentice’s or trainee’s registration
in a registered or approved program. A copy of the portions of the registered or
approved program pertaining to the wage rates and ratios shall also accompany
the first payroll on which the first apprentice or trainee appears.

2. Split classifications, For an employee that worked in a split classification, make
a separate entry for each classification of work performed distributing the hours of
work to each classification, accordingly, and reflecting the rate of pay and gross
earnings for each classification. Deductions and net pay may be based upon the
total gross amount earned for all classifications.

Hours worked, The payroll should show ONLY the regular and overtime hours worked
on this project. Show both the daily and total weekly hours for each employee. If an
employee performs work at job sites other than the project for which the payroll is prepared,
those “other job” hours should not be reported on the payroll. In these cases, you should
list the employee’s name, classification, hours for this project only, the rate of pay and
gross earnings for this project, and the gross earned for all projects. Deductions and net
pay may be based upon the employee’s total earnings (for all projects) for the week.

Rate of pay. Show the basic hourly rate of pay for each employee for this project. If
the wage decision includes a fringe benefit and you do not participate in approved fringe
benefit programs, add the fringe benefit rate to the basic hourly rate of pay. Also list the
overtime rate if overtime hours were worked.

1. Piece-work, For any piece-work employees, the employer must
compute an effective hourly rate for each employee each week based
upon the employee’s piece-work earnings for that week. To compute
the effective hourly rate, divide the piece-work earnings by the total
number of hours worked, including consideration for any overtime hours.

The effective hourly rate must be reflected on the certified payroll and this hourly
rate may be no less than the wage rate (including fringe benefits, if any) on the
wage decision for the classification of work performed. it does not matter that the
effective hourly rate changes from week-to-week, only that the rate is no less than
the rate on the wage decision for the classification of work performed.

Remember, the overtime rate is computed at one and one-half times the basic rate of pay
plus any fringe benefits. For example, if the wage decision requires $10/hour basic plus
$5/hour fringe benefits, the overtime rate would be; ($10 x 1 %2} + $5 = $20/hour.

f.
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Gross wades earnhed, Show the gross amount of wages earned for work performed on
this project. Note: For employees with work hours and earnings on other projects, you
may show gross wages for this project over gross earnings all projects (for example,
$425.40/$764.85) and base deductions and net pay on the “all projects” earnings.



g. Peductions, Show the amounts of any deductions from the gross earnings. “Other”

deductions should be identified (for example, Savings Account or Loan Repayment). Any
voluntary deduction (that is, not required by law or by an order of a proper authority)
must be authorized in writing by the employee or provided for in a collective bargaining
{(union) agreement. A short note signed by the employee is all that is needed and should
accompany the first payroll on which the other deduction appears.

Only one employee authorization is needed for recurring (e.g., weekiy) other deductions.
Written employee authorization is not required for income tax and Social Security
deductions.

h. Net pay, Show the net amount of wages paid.

Statement of compliance. The Statement of Compliance is the certification. It is
located on the reverse side of a standard payroll form (WH-347). Be sure to complete

the identifying information at the top, particularly if you are attaching the Statement of
Compliance to an alternate payroll form such as a computer payroll. Also, you must
check either 4(a) or 4(b) if the wage decision contains a fringe benefit. Checking 4(a)
indicates that you are paying required fringe benefits to approved plans or programs;
and 4(b) indicates that you are paying any required fringe benefit amounts directly to
the employee by adding the fringe benefit rate to the basic hourly rate of pay. If you are
paying a portion of the required fringe benefit to programs and the balance directly to the
employee, explain those differences in box 4(c).

Only one Statement of Compliance is required for each employer's weekly payroll no
matter how many pages are needed to report the employee data.

-

Signature. Make sure the payroll is signed with an original signature in ink. The payroll
must be signed by a principal of the firm (owner or officer such as the president, treasurer
or payroll administrator) or by an authorized agent (a person authorized by a principal
in writing to sign the payroll reports). Signature authorization (for persons other than a
principal) should be submitted with the first payroll signed by such an agent. Signatures
in pencil; signature stamps; xerox, pdf and other facsimiles are not acceptable.
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SECTION Il - PAYROLL REVIEWS AND CORRECTIONS
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COMPLIANCE REVIEWS.

The contract administrator or other inspector may visit the project site and interview
some of the workers concerning their employment on the project. The DOL may also
independently conduct its own reviews (see 1-5). in addition, the contract administrator will
periodically review payrolls and related submissions, comparing the interview information
to the payrolls, to ensure that the labor standards requirements have been met. You will
be notified by the contract administrator if these reviews find any discrepancies or errors.
You will be given instructions about what steps must be taken to correct any problems.

On-site interviews, Every employer (contractor, subcontractor, etc.) must make their
employees available for interview at the job site with the contract administrator or other
agency representative, or HUD or DOL representative. The interviews are confidential
and the employee will be asked about the kind of work they perform and their rate of
pay. Every effort will be made to ensure that these interviews cause as little disruption
as possible to the on-going work. The interviewer will record the interview information,
usually on a form HUD-11, Record of Employee Interview, and forward the interviews to
the contract administrator.

Project payroll reviews, The contract administrator will compare the information on
the interview forms to the corresponding payrolls to ensure that the workers are properly
listed on the payrolls for the days and hours worked on the job site, work classification
and rate of pay. The contract administrator will also review the payroll submissions to
make certain that the payroils are complete and signed; that employees are paid no less
than the wage rate for the work classification shown; apprentice and trainee certifications
are submitted (where needed); employee or other authorizations for other deductions are
submitted (where needed); etc.

TYP EDC E

The following paragraphs describe common payroll errors and the corrective steps you
must take.

Inadeguate payroll infermation, If an alternate payrol! format used by an employer (such

as some computer payrolls) is inadequate, e.g., does not contain all of the necessary
information that would be on the optional form WH-347, the employer will be asked to
resubmit the payrolis on an acceptable form.

Missing identification numbers, If the first payroll on which an employee appears does

not contain the employee's individually identifying number, the employer will be asked
to supply the missing information. This information can be reported on the next payroll
submitted by the employer if the employer is still working on the project. Otherwise, the
employer will be asked to submit a correction certified payroll.



c. Incomplete payrolls. If the information on the payroll is not complete, for example, if
work classifications or rates of pay are missing, the employer will be asked to send a

correction certified payroll.

d. Classifications. Ifthe payrolls show work classifications that do not appear on the wage
decision, the employer will be asked to reclassify the employees in accordance with the
wage decision or the employer may request an additional classification and wage rate
(see 2-2). If reclassification results in underpayment (i.e., the wage rate reported on the
payroll is less than the rate required for the new classification), the employer will be asked
to pay wage restitution to all affected reclassified employees. (see 2-8 for instructions
about wage restitution.)

e. Wade rates. If the wage rates on the payroll are less than the wage rates on the wage
decision for the work classifications reported, the employer will be asked to pay wage
restitution to all affected employees.

f. Apprentices and trainees. If a copy of the employee’s registration or the approved

program ratio and wage schedule are not submitted with the first payroll on which an
apprentice or trainee appears, the employer will be asked to submit a copy of each
apprentice’s or trainee’'s registration and/or the approved program ratio and wage
schedule. If the ratio of apprentices or trainees to journeymen on the payroll is greater
than the ratio in the approved program, the employer will be asked to pay wage restitution
to any excess apprentices or trainees. Also, any apprentice or trainee that is not registered
in an approved program must receive the journeyman’s wage rate for the classification of
work they performed.

g. Overtime, If the employees did not receive at least time and one-half for any overtime
hours worked on the project, the following will occur:

1. If the project is subject to CWHSSA overtime requirements, the employer will be
asked to pay wage restitution for all overtime hours worked on the project. The
employer may also be liable to the United States for liquidated damages computed
at $10 per day per violation. Or,

2. Ifthe projectis not subject to CWHSSA, the employer will be notified of the possible
FLSA overtime violations. Also, the contract administrator may refer the matter to
the DOL for further review.

h. Computations. If the payroll computations (hours worked times rate of pay) or extensions
{deductions, net pay) show frequent errors, the employer will be asked to take greater
care. Wage restitution may be required if underpayments resulted from the errors.

i. Deductions, If there are any “Other” deductions that are not identified, or if employee
authorization isn’'t provided, or if there is any unusual {very high, or large number)
deduction activity, the employer will be asked to identify the deductions, provide employee
authorization or explain unusual deductions, as necessary.
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HUD does not enforce or attempt to provide advice on employer obligations to make
deductions from employee earnings for taxes or Social Security. However, HUD may
refer to the IRS or other responsible agency copies of certified payroll reports that show
wages paid in gross amounts (i.e., without tax deduction) for its review and appropriate
action.

n

4

i
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Fringe benefits. If the wage decision contains fringe benefits but the payroll does not
indicate how fringe benefits were paid [neither 4(a) nor 4(b} is marked on the Statement
of Compliance], the employer may be asked to submit correction certified payrolls and
will be required to pay wage restitution if underpayments occurred. However, if the basic
hourly rates for the employees are at least as much as the total wage rate on the wage
decision (basic hourly rate plus the fringe benefit rate}, no correction is necessary.

Signature. Ifthe payroll Statement of Compliance is not signed or is missing, the employer
will be asked to submit a signed Statement of Compliance for each payroll affected. If the
Statement of Compliance is signed by a person who is not a principle of the firm and that
person has not been authorized by principle to sign, the employer will be asked to provide
an authorization or to resubmit the Statement(s) of Compliance bearing the signature of
a principle or other authorized signatory.

On-sife interview comparisons, If the comparison of on-site interviews to the payrolls
indicates any discrepancies (for example, the employee does not appear on the payroli
for the date of the interview), the employer will be asked to submit a correction certified
payroll report.

Correction certified payroll, Any and all changes to data on a submitted payroll report

must be reported on a certified correction payroll. In no case will a payroll report be
returned to the prime contractor or employer for revision.

RESTITUTION FOR UNDERPAYMENT OF WAGES.

Where underpayments of wages have occurred, the employer will be required to pay
wage restitution to the affected employees. Wage restitution must be paid promptly in the
full amounts due, less permissible and authorized deductions. All wages paid to laborers
and mechanics for work performed on the project, including wage restitution, must be
reported on a certified payroll report.

Notification to the Employer/Prime contractor. The contract administrator will notify the
employer and/or prime contractor in writing of any underpayments that are found during
payroll or other reviews. The contract administrator will describe the underpayments and
provide instructions forcomputing and documenting the restitution tobe paid. Theemployer/
prime contractor is allowed 30 days to correct the underpayments. Note that the prime
contractor is responsible to the contract administrator for ensuring that restitutionis paid. If
the employer is a subcontractor, the subcontractor will usually make the computations and
restitution payments and furnish the required documentation through the prime contractor.



A

The contract administrator may communicate directly with a subcontractor when the
underpayments are plainly evident and the subcontractor is cooperative. It is best
to work through the prime contractor when the issues are complex, when there are
significant underpayments and/or the subcontractor is not cooperative. In all cases,
the subcontractor must ensure that the prime contractor receives a copy of the required
corrective documentation.

4

b. Computing wage restitution. Wage restitution is simply the difference between the wage

rate paid to each affected employee and the wage rate required on the wage decision
for all hours worked where underpayments occurred. The difference in the wage rates
is called the adjustment rate. The adjustment rate times the number of hours involved
equals the gross amount of restitution due. You may also compute wage restitution by
calculating the total amount of Davis-Bacon wages earned and subtracting the total
amount of wages paid. The difference is the amount of back wages due.

. Correction certified pavrolls. The employer will be required to report the restitution

paid on a correction certified payroll. The correction payroll will reflect the period of time
for which restitution is due (for example, Payrolls #1 through #6; or a beginning date and
ending date). The correction payroll will list each employee to whom restitution is due and
their work classification; the total number of work hours involved (daily hours are usually
not applicable for wage restitution); the adjustment wage rate (the difference between
the required wage rate and the wage rate paid); the gross amount of restitution due;
deductions and the net amount actually paid. Aproperly signed Statement of Compliance
must accompany the correction payroll.

HUD no longer requires the signature of the employee on the correction payroll to evidence
employee receipt of restitution payment. In addition, except in the most extracrdinary
cases, HUD no longer requires employers to submit copies of restitution checks (certified,
cashiers, canceled or other), or employee-signed receipts or waivers,

d. Review of correction CPR. The contract administrator will review the correction certified

payroll to ensure that full restitution was paid. The prime contractor shall be notified in
writing of any discrepancies and will be required to make additional payments, if needed,
documented on a correction certified payroll within 30 days.

. Unfound workers, Sometimes, wage restitution cannot be paid to an affected employee

because, for example, the employee has moved and can't be located. After wage
restitution has been paid to all of the workers who could be located, the employer must
submit a list of any workers who could not be found and paid (i.e., unfound workers)
providing their names, Social Security Numbers, last known addresses and the gross
amount due. In such cases, at the end of the project the prime contractor will be required
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to place in a deposit or escrow account an amount equal to the total gross amount of
restitution that could not be paid because the employee(s) could not be located. The
contract administrator will continue attempts to locate the unfound workers for 3 years
after the completion of the project. After 3 years, any amount remaining in the account for
unfound workers will be credited and/or forwarded by the contract administrator to HUD.



CHAPTER 3 LABOR STANDARDS DISPUTES, ADMINISTRATIVE

REVIEWS, WITHHOLDING, DEPOSITS AND ESCROW
ACCOUNTS, AND SANCTIONS

WHAT HAPP

3-1

3-2

INTRODUCTION,

Even in the best of circumstances, things can go wrong. In a Davis-Bacon context,
“things going wrong” usually means there’s a difference of opinion or a dispute about
whether and to what extent underpayments have occurred. These disputes are usually
between the contract administrator and one or more employers (the prime contractor and/
or a subcontractor). The dispute may involve something simple such as an additional
classification request that is pending before the DOL; or something as significant as
investigative findings following a complaint of underpayment. This chapter discusses
some of what you may expect and what you can do to make your views known and to
lessen any delays in resolving the problem or issue.

ADMINISTRATIVE REVIEW ON LABOR STANDARDS DISPUTES.

As mentioned in the Introduction above, a dispute about labor standards and compliance
can arise for a number of reasons. The labor standards clauses in your contract and DOL
regulations provide for administrative review of issues where there is a difference of views
between the contract administrator and any employer. The most common circumstances
include:

. Additional classifications and wage rates. Additional classification and wage rate

requests are sometimes denied by the DOL. Anemployer that is dissatisfied with the denial
can request reconsideration by the DOL. Wage and Hour Administrator. The employer
may continue to pay the wage rate, as requested, until a final decision is rendered on
the matter. When the final decision is known, the employer will be required to pay any
additional wages that may be necessary to satisfy the wage rate that is established.

1. Reconsideration, The DOL normally identifies the reasons for denial in its
response to the request. Any interested person (for example, the contract
administrator, employer, representatives of the employees) may request
reconsideration of the decision on the additional classification request. The
request for reconsideration must be made in writing and must thoroughly
address the denial reasons identified by the DOL. Employer requests for
reconsideration should be made through the contract administrator but may
be made directly to the DOL. (See 2-2(d), and also DOL Regulations 29 CFR
1.8.) All requests initiated by or made through the contract administrator or HUD
must be submitted through the HUD Headquarters Office of Labor Relations.
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2. Administrative Review Board. Any interested party may request a review of the
Administrator's decision on reconsideration by the DOL’s Administrative Review
Board. DOL regulations 28 CFR Part 7 explain the procedures for such reviews.
(See also 29 CFR 1.9.)

b. Findinas of underpayment. Compliance reviews and other follow-up enforcement

3-3

3-2

actions may result in findings of underpayment. The primary goal in every case and at
every step in this process is to reach agreements about who may have been underpaid
and how much wage restitution may be due and, of course, to promptly deliver restitution
to any underpaid workers. The contract administrator will usually work informally with you
to reach such agreements. You will have an opportunity to provide additional information
to the contract administrator that may explain apparent inconsistencies and/or resolve the
discrepancies.

If informal exchanges do not result in agreement, the final determination and schedule
of back wages due will be presented to you in writing and you will be permitted 30 days
in which to correct the underpayment(s) or to request a hearing on the matter before the
DOL. The request for hearing must be made in writing through the contract administrator
and must explain what findings are in dispute and the reasons. In such cases, HUD is
required to submit a report to DOL for review and further consideration. All requests for
DOL hearing must be submitted through the HUD Headquarters Office of Labor Relations.

1. DOL review, The DOL will review the contract administrator’s report and the
arguments against the findings presented in the hearing request. The DOL may
affirm or modify the findings based upon the materials presented. You will be notified
in writing by the DOL of the results of its review, |f DOL concludes that violations
have occurred, you will be given an opportunity to correct any underpayments or
to request a hearing before a DOL Administrative Law Judge (ALJ). (See DOL
Regulations 28 CFR 5.11 (b) and 29 CFR Part 6, Rules of Practice for Administrative
Proceedings.)

2. Administrative Review Board., Contractors and/or subcontractors may request a
review by the Administrative Review Board of the decision(s) rendered by the DOL

ALJ in the administrative hearing process. See DOL regulations 29 CFR Part 7 for
more information about this proceeding.

WITHHOLDING,

The contract administrator shall cause withholding from payments due to the prime
contractor to ensure the payment of wages which are believed to be due and unpaid,
for example, if wage underpayments or other violations are not corrected within 30 days
after written notification to the prime contractor. DOL may also direct the withholding
of contract payments for alleged wage underpayments. Withholding is considered to
be serious and is not taken unless warranted. if withholding is deemed necessary, you
will be notified in writing. Only the amounts needed to meet the contractor's (and/or
subcontractors’} liability shall be withheld.
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DEPOSITS AND ESCROWS,

In every case, we attempt to complete compliance actions and resolve any disputes
before the project is completed and final payments are made. Sometimes, corrective
actions or disputes continue after completion and provisions must be made to ensure
that funds are available to pay any wage restitution that is ultimately found due. In these
cases, we allow projects to proceed to final closing and final payments provided the prime
contractor deposits an amount equal to the potential liability for wage restitution and
liquidated damages, if necessary, in a special account. The deposit or escrow account is
controlled by the contract administrator. When a final decision is rendered, the contract
administrator makes disbursements from the account in accordance with the decision.
Deposit/escrow accounts are established for one or more of the following reasons:

e

Remember, the prime contractor is responsible and will be heldliable for any wage restitution

that is due to any worker employed in the construction of the project, including workers
employed by subcontractors and any lower-tier subcontractors. See 1-4, Responsibility
of the Principal Contractor, and 2-8, Restitution for Underpayment of Wages.

a. Where the parties have agreed to amounts of wage restitution that are due but the

employer hasn’t furnished evidence yet that all of the underpaid workers have received
their back wages, e.g., some of the workers have moved and could not be located. The
amount ofthe deposit is equal to the total gross amount of restitution due to workers lacking
payment evidence. As these workers are paid and proper documentation is provided
to the contract administrator, amounts corresponding to the documented payments are
returned to the depositor. Amounts for any workers who cannot be located are held in the
deposit/escrow account for three years and disposed as described in 2-8(f) of this Guide.

. Where underpayments are suspected or alleged and an investigation has not yet

heen completed. The depositis equal to the amount of wage restitution and any liquidated
damages, if applicable, that are estimated to be due. If the final determination of wages
due is less than the amount estimated and placed in the escrow account, the escrow will
be reduced to the final amount and the difference will be returned to the depositor.

If the parties agree to the investigative findings, the amounts due to the workers will be
paid by the employer. As these workers are paid and proper documentation is provided to
the contract administrator, the gross amounts corresponding to the documented payments
are returned to the depositor.

1. If the employer is unable to make the payments to the workers, e.g., lacks the
funds necessary, the contract administrator may make disbursements directly to
the workers in the net amounts calculated by the employer. The amounts withheld
from the workers for tax deduction will be returned to the employer as payments to
workers are made. The employer shall be responsible for reporting and transmitting
withholdings to the appropriate agencies.

3-3



2. Ifthe employer is not cooperating in the resolution, the contract administrator shall
make disbursements to the workers in accordance with the schedule of wages
due. Amounts for unfound workers will be retained as described above (See 2-8(f)
and 3-4(a)).

If the parties do not agree and an administrative hearing is requested, the escrow will be
maintained as explained in 3-4(c), below.

Remember, ifyouhaveany questions orneed assistance concerning labor standards
requirements help is always available. Contact the contract administrator for the
project you're working on or the HUD Field Labor Relations staff in your area.

C.

3-5

a.

3-4

Where the parties are waiting for the outcome of an administrative hearing that has
been or will be requested contesting a final determination of wages due. The deposit
shall be equal to the amount of wage restitution and liquidated damages, if applicable,
that have been determined due. Once a final decision is rendered, disbursements from
the escrow account are made in accordance with the decision.

ADMINIST I CTl

Contractors and/or subcontractors that violate the labor standards provisions may face
administrative sanctions imposed by HUD and/or DOL.

DOL debarment. Contractors and/or subcontractors that are found by the Secretary
of Labor to be in aggravated or willful violation of the labor standards provisions of the
Davis-Bacon and Related Acts (DBRA) will be ineligible (debarred) to participate in any
DBRA or Davis-Bacon Act contracts for up to 3 years. Debarment includes the contractor
or subcontractor and any firm, corporation, partnership or association in which the
contractor or subcontractor has a substantial interest. Debarment proceedings can be
recommended by the contract administrator or can be initiated by the DOL. Debarment
proceedings are described in DOL regulations 29 CFR 5.12.

HUD sanctions. HUD sanctions may include Limited Denials of Participation (LDPs),
debarments and suspensions.

1. Limited Denial of Participation, HUD may issue to the employer a limited denial
of participation (LDP) which prohibits the employer from further participation in

HUD programs for a period up to one year. The LDP is usually effective for the
HUD program in which the violation occurred and for the geographic jurisdiction of
the issuing HUD Office. HUD regulations concerning LDP’s are found at 24 CFR
24.700-24.714.
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2. Debarment and suspensions, In certain circumstances, HUD may initiate its own

debarment or suspension proceedings against a contractor and/or subcontractor
in connection with improper actions regarding Davis-Bacon obligations. For
example, HUD may initiate debarment where a contractor has been convicted for
making false statements (such as false statements on certified payrolls or other
prevailing wage certifications) or may initiate suspension where a contractor has
been indicted for making false statements. HUD regulations concerning debarment
and suspension are found at 24 CFR Part 24.

FIC 'IFIE L REP S

Contractors and/or subcontractors that are found to have willfully falsified payroll reports
(Statements of Compliance), including correction certified payroll reports, may be subject
to civil or criminal prosecution. Penalties may be imposed of $1,000 and/or one year in
prison for each false statement (see Section 1001 of Title 18 and Section 231 of Title 31
of the United States Code).

Remember,ifyou have any guestions or need assistance concerning labor standards
requirements help is always available. Contact the contract administrator for the
project you're working on or the HUD Field Labor Relations staff in your area.
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ACRONYMS AND SYMBOLS

CDBG - Community Development Block Grant
CFR - Code of Federal Regulations
CPR - Certified Payroll Report
CWHSSA - Contract Work Hours and Safety Standards Act
DBA - Davis-Bacon Act
DBRA - Davis-Bacon and Related Acts
DOL - Department of Labor
FHA - Federal Housing Administration
FLSA- Fair Labor Standards Act
HUD - Housing and Urban Development (Department of)
HA - Indian Housing Authority
LCA - Local Contracting Agency
LDP - Limited Denial of Participation
OfT - Overtime
PHA - Public Housing Agency
ST - Straight-time
SAC - State Apprenticeship Council/Agency
TDHE - Tribally-Designated Housing Entity
§ - Section
M- Paragraph




DAVIS-BACON - RELATED WEB SITES*

HUD Office of Laber Relations:
www.hud.gov/offices/olr

HUD Regulations:
http:/iwww.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

HUDClips (HUD Forms and Publications):
www.hud.gov/offices/adm/hudclips/index.cfm

DOL Davis-Bacon and Related Acts Homepage:
http://www.dol.gov/iwhd/contracts/dbra.htm

DOL Regulations;
http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

Davis-Bacon Wage Decisions:
www.wdol.gov

DOL Forms:
www.dol.goviwhd/programs/dbra/forms.htm

*Web addresses active as of January 2012



Project Wage Rate Sheet

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Project Name:

Wage Decision Number/Modification Number:

Project Number:

Project County:

g::::lficatlon ggz'ﬁy Erei:g:its L(::::Iy I';:Iz;?rs $
Rate (BHR) Wage Rate | Benefits

Bricklayers $ Group # BHR Total Wage
Carpenters $ $
Cement Masons $ $
Drywall Hangers $ $
Electricians $ $
lron Workers $ $
Painters $ Oparators Fringe Benefits: $
Plumbers $ Group # BHR Total Wage
Roofers $ $
Sheet Metal Workers $ $
Soft Floor Workers $ $
Tapers $ $
Tile Setters $ Truck Drivers Fringe Benefits: $
Other Classifications Group # BHR Total Wagde

$

$

$
Additional Classifications (HUD Form 4230-A)
Work oy |Fringe 100 | k0D Submission  [DOL

Rate (BHR) Wage Rate |to DOL Approval

$

$

$
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U.S. Department of Housing and Urban Development

Office of Departmental Operations and Coordination
Washington, DC 20410

Email: www.OfficeofLaborRelations@hud.gov

Labor Relations Desk Guide
LRO1.DG
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