City of Prescott
Grants Administration
201 S. Cortez Street
Prescott, AZ 86303

Bid CDBG Roofing Replacement
West Yavapai Guidance Clinic (Hillside Center)
642 Dameron Drive, Prescott, AZ 86301

The City of Prescott is soliciting bids for roofing replacement for the West Yavapai Guidance Clinic (Hillside
Center) located at 642 Dameron Drive, Prescott, AZ 86301. This project is a federally-funded construction
project and is subject to compliance with all applicable Federal Labor Standards including the Davis Bacon Act.
A performance bond in the amount of 100% of the bid amount shall be required upon execution of the contract
and prior to beginning work. Sealed bids [one (1) original and two (2) copies] shall be opened on Thursday,
March 1, 2012 at 2:00 PM in the Council Chambers, City Hall, 201 S. Cortez Street, Prescott, AZ 86303.
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1.0 Solicitation Specifications

West Yavapai Guidance Clinic (Hillside Center) Roofing Replacement, 642 Dameron Drive, Prescott, AZ

1.1

1.1.1
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1.1.15

1.1.16

Scope of Work/Description of Iltem

Refer to "Attachment A” attached hereto and incorporated herein by reference and made part of this bid
package (10-pages total, Johns-Manville Specification SP6RM, POLYVINYL-CHLORIDE ROOFING —
075419), or better.

Remove all existing roofing and provide installed roofing membrane and watertight base flashings
(supply warranty).

Remove and reset gutters.

Remove and replace blocking.

Install walkpads as needed to service mechanical equipment on roof.

Provide roofing membrane to meet 30# PSF snow load.

Chapter 33, 2006 IBC (Safeguards During Construction) specifications to be used during all
construction phases.

All roofing materials removed from existing roof must be removed daily from premises by Contractor.
Contractor to provide worksite cleanup daily prior to end of construction workday.

No smoking on premises.

IT cables on roof need to remain in working condition during and after roofing construction.
Condensation lines on roof to be pitched to the gutters.

Bid to include all necessary materials, labor, taxes, permit fees, tear off and dump fees.

Delivery of materials to occur on weekend or after regular business hours of 8 a.m. to 5 p.m. Monday
through Friday.

Roofing work not to impede ingress and egress to the main entrance and the pharmacy, with roofing
work to occur on weekend, Saturday or Sunday, for those areas of the building.

State the cost per lineal foot for replacement of existing sub-roofing (if required) per current
applicable building codes. (Refer to Form B, p. 11, but do not include in price of bid).

2.0 Solicitation Process Requirements

2.1 Communications with the City: Unless authorized by the Contracting Officer, no other City official or
employee is empowered to speak for the City with respect to this solicitation. Bidders are advised that the City
shall not be bound by information, clarifications, or interpretations from other City officials or employees. Failure
to observe this requirement may be grounds for rejection of Bidder's bid. For this solicitation, bidders may

contact:

22

Kathy Dudek

Contracting Officer

City of Prescott

Phone 928-777-1143

Email: kathy.dudek@prescott-az.gov

Schedule
2.21. Solicitation Advertisement
Sunday, February 5, 2012, The Courier, Prescott, AZ
2.2.2. Mandatory Facility Inspection for Prospective Bidders
Tuesday, February 14, 2012 between 8:00 a.m. and 10:00 a.m.
642 Dameron Drive, Prescott, AZ 86303
2.2.3. Mandatory Pre-Bid Meeting
Tuesday, February 21, 2012, at 11:30 a.m.
Council Chambers, City Hall, 201 S. Cortez Street, Prescott, AZ 86303
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2.3

24

2.5

26

2.7

2.8

2.2.4 Bids Due (one (1) original and two (2) copies)

Thursday, March 1, 2012, deadline 2:00 p.m.

City of Prescott

Attention: Purchasing Manager

201 S. Cortez Street

Prescott, AZ 86303
2.2.5 Bid Opening

Thursday, March 1, 2012 at 2:00 p.m.

City Council Chambers,

201 S. Cortez Street,

Prescott, AZ 86303
Addenda and Bid Tabulations
Changes to this solicitation will be made only by formal written addenda issued by the Grants
Administrator. Any such addenda will be posted on the City's website at
www.cityofprescott.net/business/bids. Bidders are responsible for checking the City website for any and
all addenda to this solicitation, answers to questions posed by other Bidders, and related information.
Changes to this solicitation may be made by the City if, in the sole judgment of the City, the changes will
not compromise the City's objectives in this acquisition. All addenda issued by the City shall become a
part of the specifications of this solicitation, and will be made part of the resulting agreement. Bid
tabulations will be posted on the website with the corresponding solicitation when they become available.
Proprietary Material
A Bidder shall clearly mark any proprietary information contained in its bid with the words “proprietary
information.” Bidder shall not mark any Solicitation Form as proprietary. Marking all or nearly all of a
bid as proprietary may result in rejection of the bid. Bidders should be aware that the City is required by
law to make its records available for public inspection. The Bidder, by submission of materials marked
proprietary, acknowledges and agrees that the City will have no obligation to advocate for non-disclosure
in any forum or any liability to the Bidder in the event that the City must legally disclose these materials.
Multiple Bids
A Bidder may submit multiple bids for any solicitation however, each bid must be submitted separately
(in its own complete package) from the others.
Delivery of Bids
Sealed bids (one (1) original and two (2) copies) must be received at the City Hall, Attention: Office of
the Purchasing Manager no later than the date and time listed in Section 2.2. The bids will be opened
and read publicly in the Council Chambers at that time.

If the bid is delivered by the U.S. Postal Service, the bid should be addressed to:
City of Prescott
Attention: Dawn Foster, Purchasing Manager
PO Box 2059
Prescott, AZ 86302

If the bid is delivered by an entity other than the U.S. Postal Service, the bid should be addressed to:
City of Prescott
Attention: Dawn Foster, Purchasing Manager
201 S. Cortez Street
Prescott, AZ 86303

Bidder shall enclose bid [one (1) original and two (2) copies] in a sealed envelope. The envelope should
identify the Bidder's name, mailing address, Solicitation and Title, and the time and date of opening. The
City shall not consider late bids, telegraphic (fax) or telephone bids. Bidder is solely responsible for
ensuring that bids are delivered on time. Delays caused by any delivery service, including the U.S.
Postal Service, will not be grounds for an extension of the deadline for receipt of bids. Bids received
after the deadline will be returned unopened.

Cost of Bids

The City shall not be liable for any costs incurred by Bidder in the preparation and submittal of a bid(s) in
response to the solicitation or in the participation of any part of the acquisition process.

Errors in Bids

Bidder is responsible for all errors or omission in their bids, and any such errors or omission will not
serve to diminish their obligations to the City.

Page 3



2.9

2.10

2.1

2.12

213

2.14

Withdrawal of Bids

A bid may be withdrawn by written request of the Bidder prior to the bid due date and time listed in
Section 2.2. No bid may be withdrawn for a period of 80 calendar days after the bid due date and time.
Changes in Bids

Prior to the bid due date and time listed in Section 2.2, a Bidder may make changes to its bid provided
the change is initialed and dated by the Bidder. Corrections and/or modifications received after the
closing time specified will not be accepted.

Rejection of Bids

The City reserves the right to reject any and all bids and to waive any immaterial defects and
irregularities in bids.

Disposition of Bids

All materials submitted in response to the solicitation, including samples, shall become the property of
the City upen delivery to the City.

Incorporation of Solicitation and Response in Agreement

This solicitation, including all attachments and addenda, and all promises, warranties, commitments and
representations in the successful bid shall be binding and shall become obligations of the agreement.
Protests

Any protest of a notice that a bid is non-responsive must be filed by 5:00 p.m. on the third business day
after such notification. All such protests shall be in writing, contain a complete statement of the grounds
for protest, and be filed with the Purchasing Manager, PO Box 2058, Prescott, AZ 86302, FAX 928-777-
1241. Protesting parties must demonstrate as part of their protest that they made every reasonable
effort within the schedule and procedures of this solicitation to resolve the basis or bases of their protest
during the sclicitation process, including asking questions, seeking clarifications, requesting addenda,
and otherwise alerting the City to perceived problems so that corrective action could be taken prior to the
selection of the Apparent Successful Bidder(s). The City will not consider any protest based on items
which could have been or should have been raised prior to the deadline for submitting questions or
requesting addenda. The filing of a protest shall not prevent the City from executing an agreement with
any other bidder.

Bid Submittal

Bid [one (1) original and two (2) copies] must be sealed and the envelope must clearly indicate the
information as described in Section 2.9. Bidder must fully complete and submit the following documents:
2.18.1. Bid Form A - Bidder Response Cover Sheet

2.18.2. Bid Form B - Price Sheet

2.18.3. Bid Form C - Bid Certification

2.18.4. Bid Form D - Non-Collusion Certificate

2.18.5. Bid Form E — Coniractor Questionnaire

2.18.6. Bid Form F — Certificate of Ownership

2.18.7. Bid Form G - Bidder Optional Information

2.18.8. Bid Form H - Bidder Qualifications, Representations and Warranties

3.0 General Contract Terms and Conditions

31

3.2.
3.3.
3.4.
3.5.

3.6.

Entire Agreement: This contract, including all attachments referenced herein, constitutes the entire
agreement between the City and the Contracter. The City's RFQ/RFP, all addenda to the RFQ/RFP,
and the Contractor's response to the RFQ/RFP are explicitly included in this contract. Where there is
any conflict among or between any of these documents, the controlling document shall be the first
listed in the following sequence: the most recently issued Contract amendment; the Contract; the
most recently issued addendum to the City's RFQ/RFP; the City's RFQ/RFP; and the Contractor's
response to the RFQ/RFP.

Term: The term of this Contract shall commence on the date the Mayor signs the same and shall
expire as stated within the Contract.

Freight: Prices include freight prepaid and allowed. The Contractor assumes the risk of every
increase, and receives the benefit of every decrease, in delivery rates and charges.

Title: Prices are F.O.B. destination. Title to items and risk of loss remain with Contractor until City
receives items at the delivery point.

Overages/Undergoes: Shipments shall correspond with the Contract; any unauthorized advance or
excess shipment is returnable at Contractor's expense.

Schedule: Unless the City’s Contracting Officer requests a change in schedule, the Contractor shall
deliver the items or render the services as stated in the Contract. At the City's option, the
Contractor's failure to timely deliver or perform may require expedited shipping at the Contractor's
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3.7

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

3.14.

3.15.

3.18.

3.17.

expense, or may be cause for termination of the Contract and the return of all or part of the items at
the Contractor's expense. If the Contractor anticipates difficulty in meeting the schedule, the
Contractor shall promptiy notify the City’s Contracting Officer of such difficulty and the length of the
anticipated delay.

Payment: Invoices will be paid within thirty (30) days after the Bidder's completion and the City's
acceptance of the goods or services. Payment periods will be computed from either the date of
delivery of all goods ordered, the completion of all services, or the date of receipt of a correct invoice,
whichever date is later. This section is not intended to restrict partial payments that are specified in
the contract. No payment shall be due prior to the City's receipt and acceptance of the items
identified in the invoice therefore.

Unlawful Overcharges: The Contractor assigns to the City all claims for anti-trust violations and
overcharges relating to items purchased by the City.

Price Warranty: The Contractor warrants that the prices for the items sold to the City hereunder are
not less favorable than those currently extended to any other customer for the same or similar items
in similar quantities. The Contractor warrants that prices shown on this Contract are complete, and
that no additional charge of any type shall be added without the City’s express written consent.
Warranties: The Contractor warrants that all goods are merchantable, comply with the City’s latest
drawings and specifications, and are fit for the City's intended use,; all goods comply with all
applicable safety and health standards established for such products; all goods are properly
packaged; and all appropriate instructions or warnings are supplied.

Equal Employment Opportunity; During the term of this Contract, the Contractor agrees as follows:
The Contractor will not discriminate against any employee or applicant for employment because of
creed, religion, race, color, sex, marital status, sexual orientation, gender identity, political ideology,
ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based
upon a bona fide occupational qualification. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their
creed, religion, race, color, sex, national origin, or the presence of any sensory, mental or physical
handicap. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

Diversity: The City encourages the Contractor to employ a workforce reflective of the region’s
diversity.

Discriminaticon in Contracting: The Contractor shall not create barriers to open and fair opportunities
for subcontractors and suppliers in obtaining or competing for contracts and subcontracts as sources
of supplies, equipment, construction and services. In considering offers from and doing business
with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color,
creed, religion, sex, age, nationality, marital status, sexual orientation or the presence of any mental
or physical disability in an otherwise qualified disabled person.

Record Keeping: The Contractor shall maintain, for at least 36 months after expiration or earlier
termination of the term of this Contract, relevant records and information necessary to document the
Contractor's utilization of other businesses as subcontractors and suppliers in this contract and in its
overall public and private business activities. The Contractor shall also maintain all written quotes,
bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as
subcontractors or suppliers in the contract. The City shall have the right to inspect and copy such
records. If this Contract involves federal funds, the Contractor shall comply with all record-keeping
requirements set forth in every applicable federal rule, regulation and statute referenced in the
contract documents.

Publicity: The Contractor shall not advertise or publish the fact thai the City has contracted to
purchase items from the Contractor without the City’s prior written approval.

Proprietary and Confidential Information: The Contractor acknowledges that the City is required by
law to make its records available for public inspection, with certain exceptions. City staff believes that
this legal obligation would not require the disclosure of proprietary descriptive information that
contains valuable designs, drawings or formulas. The Contractor, by submission of materials marked
proprietary and confidential, nevertheless acknowledges and agrees that the City will have no
obligation or any liability to the Contractor in the event that the City must disclose these materials by
law.

Indemnification: The CONTRACTOR hereby agrees to defend, indemnify, and hold harmless the
City, its officers, departments and divisions, employees and agents, from and against any and all
claims, damages, losses, expenses, liabilities, attorney fees, court costs or other alternative dispute
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3.18.

resolution costs arising out of or resulting from the performance of work under this Agreement or any
other claim resulting from Contractor's participation pursuant to this Agreement, whether said claims,
liabilities, expenses or lawsuits arise by the acts or omissions of the undersigned or hisfher agents.
The Contractor further releases and discharges the City, officers, departments and divisions, agents
and employees, and any and all persons legally responsible for the acts or omissions of the City, from
any and all claims which the Contractor has or may have against the City, its agents or employees,
arising out of or in any way connected with the Contractor's activities as set forth below, other than
those acts which occur due to the negligence of the City, its employees or agents.

Insurance: The Contractor shall secure and maintain, at all times during the term of this Contract, at
its own expense, a policy or policies of insurance known as:

3.18.1. Commercial General Liability written on an insurance industry standard occurrence form (1ISO

form CG 00 01) or equivalent including premises/operations, products/completed operations,
personal/advertising injury, contractual liability, and independent contractors liability;

3.18.2. If any vehicle is used in the performance of this Contract, a policy of Business Automobile

Liability written on an insurance industry standard form (ISO form CA 00 01) or equivalent,
including coverage for owned, non-owned, leased or hired vehicles; and

3.18.3. If any work under this Contract will be performed by a resident of the state of Arizona, Worker's

3.19.

3.20.

3.21.

3.22.

3.23.

3.24.

3.25.

3.26.

3.27.

3.28.

Compensation ("Industrial Insurance") as required by the State of Arizona. The insurance as
provided under items 3.19.1and 3.18.2 above shall be endorsed to include The City of Prescott,
its officers, elected officials, employees, agents and volunteers as an Additional Insured per ISO
form CG2010 11/85 or CG2026 or equivalent, and to not permit reduction or cancellation by the
insurer without forty-five (45) days prior written notice to the City. The Contractor's insurance
shall be primary as respects the City, and any other insurance maintained by the City shall be
excess and non-contributing with the Contractor's insurance.
Compliance with Law: The Contractor, at its sole cost and expense, shall perform and comply with
all applicable laws of the United States and the State of Arizona; the Charter, Municipal Code, and
ordinances of The City of Prescott; and rules, regulations, orders, and directives of their respective
administrative agencies and officers.
Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and
maintain in full force and effect during the term of this Contract all required licenses, permits, and
similar legal authorizations, and comply with all related requirements.
Taxes: The Contractor shall pay, before delinquency, all taxes, levies, and assessments arising from
its activities and undertakings under this Contract; taxes levied on its property, equipment and
improvements; and taxes on the Contractor's interest in this Contract.
Americans with Disabilities Act. The Contractor shall comply with all applicable provisions of the
Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract. In
particular, if the Contractor is providing services, programs, or activities to City employees or
members of the public as part of this Contract, the Contractor shall not deny participation or the
benefits of such services, programs, or activities to people with disabilities on the basis of such
disability. Failure to comply with the provisions of the ADA shall be a material breach of, and grounds
for the immediate termination of, this Contract.
Adjustments: The City’s Agent at any time may make reasonable changes in the place of delivery,
installation or inspection; the method of shipment or packing; labeling and identification; and ancillary
matters that Contractor may accommodate without substantial additional expense to the City.
Amendments: Except for adjustments authorized above, modifications or amendments to the
Contract may only be made by a change order or by written document signed by or for both parties.
Unless Contractor is otherwise notified, the City's Grants Administrator shall be the City’s authorized
agent.
Assignment: Neither party shall assign any right or interest nor delegate any obligation owed without
the written consent of the other, except Contractor may assign the proceeds of this Contract for the
benefit of creditors upon 21 days advance written notice to the City.
Binding Effect: The provisions, covenants and conditions in this Contract apply to bind the parties,
their legal heirs, representatives, successors, and assigns.
Waiver. The City's failure to insist on performance of any of the terms or conditions herein or to
exercise any right or privilege or the City's waiver of any breach hereunder shall not thereafter waive
any other term, condition, or privilege, whether of the same or similar type.
Applicable Law: This Contract shall be construed under the laws of the State of Arizona. The venue
for any action relating to this Contract shall be in the Superior Court for Yavapai County, State of
Arizona.
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3.28.
3.30.
331

3.32.

Remedies Cumulative: Remedies under this Contract are cumulative; the use of one remedy shall
not be taken to exclude or waive the right to use another.

Severability: Any invalidity, in whole or in part, of any provision of this Contract shall not affect the
validity of any other of its provisions.

Gratuities: The City may, by written nctice to the Contractor, terminate Contractor's right to proceed
under this Contract upon one (1) calendar day's notice, if the City finds that any gratuity in the form of
entertainment, a gift, or otherwise was offered or given by the Contractor or any agent thereof to any
City official, officer or employee.

Termination:

3.32.1. ForCause. Either party may terminate this Contract in the event the other fails to perform its

obligations as described herein, and such failure has not been corrected to the reasonable
satisfaction of the other in a timely manner after notice of breach has been provided to such
other party.

3.32.2. For Reasons Beyond Reasonable Control of a Party: Either party may terminate this Contract

without recourse by the other where performance is rendered impossible or impracticable for
reasons beyond such party's reasonable control such as but not limited to an act of nature; war
or warlike operations; civil commeotion; riot; labor dispute including strike, walkout, or lockout;
sabotage; or superior governmental regulation or control.

3.32.3. For Public Convenience: The City may terminate this Contract in whole or in part whenever the

City determines that such termination is in its best interest (including but not limited to for lack of
continuing appropriations). In such a case the Contractor shall be paid for all items accepted by
the City.

3.32.4. Notice: Notice of termination shall be given by the party terminating this Agreement to the other

3.33.

not less than ten (10) working days prior to the effective date of termination.
Contractor Immigration Warranty
The Contractor understands and acknowledges the applicability to it of the Americans with Disabilities
Act, the Immigration Reform and Control Act of 1986 and the Drug Free Workplace Act of 1988. The
following is only applicable to construction contracts: The Contractor must also comply with A R.S.
§34-301, "Employment of Aliens on Public Works Prohibited,” and A.R.S. §34-302, as amended,
“Residence Requirements for Employees.”

Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the City that the Contractor
and each of its subcontractors ("Subcontractors”) will comply with, and are contractually obligated to
comply with all Federal Immigration laws and regutations that relate to their employees and AR.S.
§23-214(A) (hereinafter “Contractor Immigration Warranty).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this Contract
and shall subject the Contractor to penalties up to and including termination of this Contract at the
sole discretion of the City.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor's employee
who works on this Contract to ensure that the Contractor or Subcontractor is complying with the
Contractor Immigration Warranty. Contractor agrees to assist the City in regard to any such
inspections.

The City may, at its sole discretion, conduct random verification of the employment records of the
Contractor and any of its Subcoentractors to ensure compliance with the Contractor's Immigration
Warranty. Contractor agrees to assist the City in regard to any random verifications performed.

Neither the Contractor nor any Subcontractor shall be deemed to have materially breached the
Contracter Immigration Warranty if the Contractor or Subcontractor establishes that it has complied
with the employment verification provisions prescribed by sections 274A and 274B of the Federal
Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. §23-214
Subsection A.

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.
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4.0 Standard Bid Information

4.1.

42

4.3.

4.4,

45

Default by Bidder: In case of default by the bidder, the City of Prescott may procure the items or service
from other sources and may deduct from any monies due or that may thereafter become due to the
bidder the difference between the price named in the contract or purchase order and the actual cost
thereof to the City of Prescott. Prices paid by the City shall be considered the prevailing market price at
the time such purchase is made. Petiods of performance may be extended if the facts as to the cause
of delay justify such extension in the opinion of the Purchasing Agent.

Cash Discounts: In connection with any cash discount specified on this bid, time will be computed from
the date of complete delivery of the supplies, equipment or services as specified or from the date
correct invoices are received in the City Finance office if the latter date is later than the date of delivery.
For the purpose of earning the discount, payment is deemed to be made on the date of mailing of the
City warrant or check.

Warranty: Manufacturer's warranties shall remain in effect. All equipment purchased shall be
purchased from one (1) vendor. That one vendor shall be fully responsible for all warranty performance
relating to any part of component of the purchased equipment. The vendor's responsibility shall include
all warranty involving sub-contractors. The vendor shall supply a warranty on all parts and
workmanship from the initial delivery date. The vendor shall guarantee further that the equipment to be
supplied complies with all applicabte regulations.

Litigation: The parties hereto expressly covenant and agree that in the event of a dispute arising from
this Agreement, each of the parties hereto waives any right to a trial by jury. In the event of litigation,
the parties hereby agree to submit to a trial before the Court. Neither party shall be entitied to an award
of attorneys’ fees, either pursuant to the Contract or another other state or federal sfatute.

Brand Names: Brand names are only used for reference to indicate character or quality desired unless
otherwise indicated.

5.0 Instructions for Submittal Forms

51.
52
5.3
54

5.5.
5.6.

5.7

58

Form A - Solicitation Response Cover Sheet: Bidder shall complete, sign, and submit Form A as the

first page of the bid package

Form B - Price Sheet: Bidder shall certify that its bid will be valid for 120 days after submission. Bidder

may be asked to extend this cerification. Bidder shall complete, sign, and submit Form B.

Form C - Bid Certification: Bidder shall complete, sign, and submit Form C

Form D - Non-Collusion Certificate: Bidder shall complete, sign, and submit Form D.

Form E - Contractor Questionnaire: Bidder shall complete, sign, and submit Form E.

Form F - Certificate of Ownership: Bidder shall complete, sign, and submit Form F completely and

accurately stating the names and addresses of all persons, firms, corporations, partnerships or other

associations having any direct or indirect financial interest in the Bidder's business and the nature and

extent of each such interest.

Form G - Bidder Optional Information: Form G is for informationa! purposes only, is not required to be

answered or submitted, and responses will not be taken into consideration in bid evaluation, or in

agreement award or administration. Bidder may complete, sign, and submit Form G.

Form H - Bidder Qualifications, Representations and Warranties

5.8.1.Bidder shall complete and submit Solicitation Form H. Bidder shall provide additional information
as required.
The City reserves the right to inspect any of Bidder's facilities and equipment after the bid due date
and time listed in Section 2.2. The Bidder shall make such facilities and equipment available for
the City's inspection within eight business hours of the City's request. The City may require
additional information concerning a Bidder’s facilities, equipment, personnel, and procedures. The
Bidder shall supply such information within the time noted in the City's request.

5.8.2.The City shall consider awarding agreements only to responsible Bidders. Responsible Bidders
are those that have, in the sole judgment of the City, the financial ability, character, reputation,
resources, skills, capability, reliability, and business integrity necessary to perform the
requirements of the agreement. In determination of responsibility, the City may consider all
information available to the City, whether specifically provided by the Bidder in response to this
solicitation or other information otherwise available to the City in evaluating the responsibility of the
Bidder. Such information may include, but is not limited o, experience and history of the City with
current and/or prior contracts held by the Bidder with the City or with other agencies, references
provided by the Bidder to the City, information provided by the Bidder as part of the solicitation
responses, and information not specifically provided by the Bidder but is otherwise available to the
City and has merit in consideration of responsibility, in the opinion of the City. The evaluation of
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responsibility shall be determined by the City and shall be in the sole opinion of the City. Such
evaluation by the City shall be final and not subject to appeal. Furthermore, no agreement will be
awarded to a Bidder if any owner of such Bidder has been convicted within the past ten years of a
crime involving dishonesty or false statements, or if the Bidder has unsatisfied tax or judgment
liens.
5.8.3.Bidder shall provide two (2) references, a sub-contractors list (if applicable) and certify there are no

unsatisfied tax liens or judgments on record. Bidder shall complete, sign and submit Form H.

5.9. Appendix B — Bidder shall sign, date and submit a copy of Appendix B, Page 4 indicating receipt of said

document.
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Form A - Solicitation Response Cover Sheet {return with bid)

City of Prescott
Solicitation Response

Solicitation Number:

Description;

Please note all that apply:

[l

Ot PO, . e $

] Addenda Number(s) Received (if any) ............ccocovoieieiieii i

] Original Forms A through H plus Appendix ‘B’ and one (1) photocopy

Business Name: DUNS #
Business Address: AZROC#
Business Phone: { )

Business Contact:

E-mail Address: @

Supplier Comments:
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Form B — Price Sheet (return with bid)

1. This project will require removing existing roofing materials and replacing roofing per “Attachment
A”, Johns-Manville Specification SP6RM, POLYVINYL-CHLORIDE ROOFING —075419)
including all necessary materials, labor, tear off and dump fees.

Amount $
2. Permits Amount $
3. Total amount of bid

Amount $

4. Taxes charged at % rate equals

5. State the cost per lineal foot for replacement of existing sub-roofing (if required) per current
applicable building codes: lineal feetat $__._ per lineal foot.

The undersigned hereby proposes and agrees to furnish any and all required labor, materials,
transportation, and services for the West Yavapai Guidance Clinic (Hillside Center) roofing project and
hereby declares that he or she has visited the site and examined the contract documents relating to the
work covered by the above bid.

Days Required for Completion Upon Execution of Contract: days

Payment Terms:

Dated this day of 2012.

Signature

Title
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Form C — Bid Certification (return with bid)

Bidder Name:

The undersigned Bidder hereby certifies as follows:

CA

C2

C3

C4

Ch

That he/she has read The City of Prescott's solicitation documents, its appendices and attachments, and
the following Addenda, and to the best of his/her knowledge, has complied with the mandatory
requirements stated therein.

Addendum Issue Date

That hefshe has had opportunity to ask questions regarding the solicitation, and that such questions
having been asked, have been answered by the City.

That the Bidder's bid consists of the following:

STk

7.

Form A — Solicitation response package cover sheet

Form B - Price Sheet

Form C - Bid Certification

Form D — Contractor Questionnaire

Form E — Optional Bidder Information

Form F — Bidder Qualifications, Representations and Warranties; Bidder fo provide attachment:
Attachment — Subcontractor’s List

Appendix A - Specifications

That to the best of his/her knowledge, the person, firm, asscciation, partnership or corperation herein, has
not, either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive pricing in the preparation and submission of a bid to The
City of Prescott for consideration in the award of this solicitation.

That to the best of hisfher knowledge, the person, firm, association, partnership or corporation herein, are
the only person, firms, corporations, partnerships, or other associations having any direct or indirect
financial interest in the Bidder's business as legal or equitable owner, creditor (except current bills for
operating expenses), or holder of any security or other evidence of indebtedness.

C.5 That the Bidder's bid is valid for 90 days.

Dated this

day of 2012.

Signature

Title
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Yes - No
(] O
[ u
iJ 0
[l [
Hl a
[ O
[ O
J O
O O
(] O
0 0
(] 0
Company:
Address:
Name:
Signature:

Form D - Contractor Questionnaire (return with bid)

1. Has the City of Prescott or other governmental entity incurred costs as a result of contested
change order (s) from the undersigned company?

2. Has the City of Prescott or other governmental entity been involved in litigation relative to
contract performance with the undersigned company?

3. Has the undersigned company failed to meet bid specifications or time limits on other
contracts?

4. Has the undersigned company abandoned a contract or refused to perform without legal
cause after submitting a bid?

5. Has the undersigned company had bidding errors or omissions in two or more bid
submissions within a thirty-six month period?

6. Has the undersigned company failed to perform or performed unsatisfactory of two or more
contracts within a thirty-six month period.

7. Does the undersigned company have adequate equipment, personnel and expertise to
complete the proposed contract?

8. Does the undersigned company have a record of safety viotations in two or more contracts
within a thirty-six month period?

9. Does the undersigned have a criminal offense as an incident to obtaining or attempting to
obtain a public or private contract cr subcontract, or in the performance of such a contract or
subcontract within a ten-year period?

10. Has the undersigned company been convicted of a criminal offense within a ten-year period
of embezziement, theft, bribery, falsification or destruction of records, receiving stolen property,
or any other offense indicating a lack of business integrity or business honesty which might
affect responsibility as a municipal contractor?

11. Has the undersigned company been convicted of state or federal antitrust statues within a
ten-year period arising out of submission of bids or proposals?

12. Has the undersigned company heen disbarred or a similar proceeding by another
governmental entity?

If you answered “yes” to ltems 1-6 or 8-12 or answered “no” to Item 7, please attach a full
explanation to this questionnaire.

Title:

{please print) (please print)

Date:
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Form E — Bidder Information (return with bid)

| certify that:

a. The demographic and business information of the undersigned are:

_ Contractor Information
Amount of Type of | Racial | Hispanic | Women | IRS Section | Legal Name, Address, City, AZ
Contract Trade Code* | YIN Owned | Tax 3 State, Zip License
Code* YIN ID# YIN No.
$

*See Demographic and Trade Code table below for information

Demographic and Trade Codes

Race Type of Trade Code

11 - White 1 — New Construction

12 — African American 2 — Substantial Rehab
13 — Asian 3 — Repair

14 — American Indian or Alaskan Native 4 — Service

15 — Native Hawaiian or other Pacific Islander 5 — Project Management
16 — American Indian or Alaskan Native and White 6 — Professional

17 — Asian and White 7 - Tenant Services

18 — African American and White 8 — Education Training
19 — American Indian or Alaskan Native and White 9 — Architecture/Engingering
20 — Other Muiti-racial 10 - Other

b. The undersigned is: O a sole proprietorship; O a partnership; LI a corporation organized in the State of
; or U another organization (describe)

¢. The name, title and address of the owners, partners or officers of the undersigned are:
NAME TITLE ADDRESS

d. The names and addresses of all other persons, both natural and carporate, having a substantial interest in
the undersigned, and the nature of the interest, are: (Indicate if None)
NAME ADDRESS NATURE OF INTEREST

e. The names, addresses and trade classifications of all other building construction contractors in which the
undersigned has a substantial interest are: (Indicate if None)

NAME ADDRESS TRADE CLASSIFICATION
Dated this day of 2012,
Signature Title
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Form F - Bidder Qualifications, Representations and Warranties (return with bid)

Bidder Name:

The undersigned Bidder hereby certifies as follows:

F1

F2

F3

F4

Taxes and Liens - Bidder has no unsatisfied tax or judgment lien on record.

Subcontractors — Bidder submits as Attachment 4 to this Bid Form A a list of alf subcontractors it will use
in performing the requirements of the agreement resulting from this solicitation. A subcontractor is any
separate legal entity used to perform requirements of the proposed agreement. The list shall include the
firm's name, contact person and title, mailing address, telephone number, fax number and a description of
the service(s) to be subcontracted. Bidder shall also attach a copy of the letter from the subcontractor
stating its commitment to perform the services(s) subcontracted.

References — The City will enter into an agreement only with a Bidder(s) having a reputation of
satisfactory performance. The Bidder's ability to provide timely service; knowledgeable, conscientious,

and courtecus staff, reasonahle care and skill; inveoicing consistent with contract pricing, etc., are important
to the City. Bidder provides information for fwo clients, other than the City of Prescott, that presently
contract with Bidder for similar godds or services:

Reference #1
Firm Name:
Address:
Contact Person:
Phone Number:

Reference #2
Firm Name:

Address:
Contact Person:
Phone Number:

Note: The bid evaluators may contact the customer references, as well as any other customers or
customer employees including The City of Prescott. A Bidder with unsatisfactory references may have its
bid rejected.

Bidder’s Examination - Bidder has made its own examination, investigation and research regarding the
requirements of the solicitation including but not limited to the work to be done, services to be performed,
any conditions affecting the work and services, the type and quantity of labor, equipment and facilities
necessary to perform. Bidder fully understands the character of the work and services, the manner in
which payment is to be made, the terms and conditions of the draft agreement (see Appendix C), and the
solicitation. Bidder acknowledges and agrees that it has satisfied itself by its own examination,
investigation and research, and that is will make no claim against the City because of erroneous estimates,
statements, or interpretations made by City. Bidder hereby proposes to furnish all materials, equipment,
and facilities and to perform all iabor which may be required to do the work within the time required and
upon the terms and conditions provided in the draft agreement and the solicitation, and at the prices as
bid. There will be no amendments to this contract regarding wages.

Dated this day of 2012,

Signature Title
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APPENDIX A - FEDERAL LABOR STANDARDS PROVISIONS
Applicability

The Project or Program to which the construction work covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be pald unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona
fide fringe benefits {or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under
Section | {b){2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 28 CFR-5.5(a}(1)(iv); also, regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs,
which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly
period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in each classification in which work is performed.
The wage determination {including any additional classification and wage rates conformed under 29 CFR Part
5.5(a){1}{ii} and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(i) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is to
be employed under the contract shall be classified in conformance with the wage determination. HUD shall
approve an additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination, and

{(2) The classification is utilized in the area by the construction industry, and

{3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(b} If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and HUD or its designee agree on the classification and wage rate {including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its
designee to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC. 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise HUD or its
designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved
by the Office of Management and Budget under OMB control number 1215-0140.)

{¢) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommendation of HUD or its designee, to the Administrator
for determination. The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Management and Budget under OMB Contral Number
1215-0140.)

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(b} or (c) of this paragraph, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.
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(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivatent
thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any labarer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided, That the City of Prescott has found, upon
the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The
City of Prescott may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program. (Approved by the Office of Management and Budget under OMB Control
Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor so much of
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by
the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such viclations have ceased. HUD or its designee may, after written notice to the contractor, disburse
such amounts withheld for and on account of the contractor or subcontractor to the respective employees to
whom they are due. The Comptroller General shall make such disbursements in the case of direct Davis-Bacon
Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work preserved for a period of three years* thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing
Act of 1949, in the construction or development of the project). Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in Section I(b)(2){B) of the Davis-Bacon Act}, daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the City of Prescott has found under 29 CFR 5.5 (a)(1)(iv)
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in Section I(b)(2)(B) of the Davis-Bacon Act the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and regords which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB Control Numbers 1215-0140 and 1215-0017.)

(i) (a) The contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 29 CFR Part 5.5(a)(3)(i). This information may be submitted in any form
desired. Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 028-005-00014-1), U.S. Government Printing Office, Washington, DC.
20402. The prime contractor is respansible for the submission of copies of payroils by all subcontractors.
(Approved by the Office of Management and Budget under OMB Control Number 1215-0149.)

{b) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under 29
CFR Part 5.5 (a)(3)(i) and that such information is correct and complete;

(2) That each laborer or mechanic {including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
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indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, cther
than permissible deductions as set forth in 29 CFR Part 3,

{3) That each laborer or mechanic has been paid not [ess than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

{c) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submissicn of the "Statement of Compliance” required by
paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this
section available for inspection, copying, or transcription by authorized representatives of HUD or its designee or
the Department of Labor, and shall permit such representatives to interview employees during working hours on
the job. If the contractor or subcontractor fails to submit the required records or to make them available, HUD or
its designee may, after written notice to the contractor, sponsor, applicant or owner, take such action as may be
necessary to cause the suspension of any further payment advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR Part 5.12.

4. (i) Apprentices and Trainees. Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually registered
in a bena fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if 2 person is employed in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratic permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is registered, the ratios and
wage rates {expressed in percentages of the journeyman’s hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee’s level of progress, expressed as
a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides for less than
full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determinaticn for the work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not
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less than the applicable wage rate on the wage determination for the work actually performed. in the event the
Employment and Training Administration withdraws approval of a training program, the contractor will no longer
be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as HUD or its designee may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR Part 5.5.

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.6 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in
this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of iis subcontractors) and HUD
or its designee, the U.S. Department of Labor, or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract the contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the contractor's firm is a persen or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

{ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of Section 3(a) of the Davis-Bacon Actor 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., "Federal Housing Administration transactions”,
provides in part: "Whoever, for the purpose of ... influencing in any way the action of such Administration makes,
offers or publishes any statement, knowing the same to be false ... shall be fined not more than $5,000 or
imprisoned not more than two years, or both."

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the
wage, salary, or other labor standards provisions of this Contract are applicable shall be discharged or in any
other manner discriminated against by the Contractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms "laborers"
and "mechanics" include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work in excess of forty hours
in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any viclation of
the clause set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liahle to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect fo each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of eight hours or in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in subparagraph (1) of this paragraph.
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{3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon
its own action or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contract or any other Federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act which is held by the same prime
contractor such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (2)
of this paragraph.

{4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Secretary of Labor by regulation.

(2) The Contractor shall comply with all reguiations issued by the Secretary of Labor pursuant to
Title 29 Part 1926 (formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act {(Public Law 91-54. 83 Stat 96).

{3} The Contractor shall include the provisions of this Article in every subcontract so that such
provisions will be binding on each subcontractor. The Contractor shall take such action with respect to any
subcontract as the City of Prescott or the Secretary of Labor shall direct as a means of enforcing such
provisions.

Page 20



APPENDIX B - CERTIFICATIONS

CIVIL RIGHTS - The undersigned is fully aware that this contract is wholly or partially federally funded, and
further, agrees to abide by the:

Civil Rights Act of 1964, Title VI, as amended, that provides no person on the basis of Race, Color, or
Nationa! Origin shall be excluded from participation, denied program benefits, or subjected to
discrimination.

And, Civil Rights Act of 1968, Title VI, as amended, will not discriminate in housing on the basis

of Race, Color, Religion, Sex, or Naticnal Origin.

And, Rehabilitation Act of 1973, Section 504, as amended, that no otherwise qualified individual

shall solely by reason of his or her handicap be excluded from participation and/or employment, denied
program benefits, subjected to discrimination under any program receiving federal funds;

And, Housing and Community Development Act of 1974, Section 109, as amended, that no person
shall be excluded from participation (including employment), denied program benefits, or subjected to
discrimination on the basis of Race, Color, National Origin, Sex, Age, and Handicap under any program
or activity funded in whole or part under Titie | (CDBG) of the Act.

And, Age Discrimination Act of 1975, as amended, that no person shall be excluded from
participation, denied program benefits, or subjected to discrimination on the basis of age under any
program or activity receiving federal funds.

And, Americans with Disabilities Act of 1990, as amended, that there shall be no employment
discrimination against "qualified individuals with disabilities."

And, Executive Order 11063, that no person shall, on the basis of race, color, religion, sex, or

national origin, be discriminated against in housing and related facilities provided with federal assistance,
or lending practices with respect to residential property when such practices are connected with loans
insured or guaranteed by the federal government.

And, Executive Order 11246, as amended, that no person shall be discriminated against, on the

basis of race, color, religion, sex, or national origin, in any phase of employment during the performance
of federal or federally assisted construction contracts in excess of $10,000.

EQUAL EMPLOYMENT OPPORTUNITY - During the performance of the contract, the CONTRACTOR agrees
as follows:

1.

The CONTRACTOR will not discriminate against any employee or applicant for employment because of
race, creed, sex, color, national origin, familial status, religious affiliation or handicap. The
CONTRACTOR will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, creed, sex, color, national origin, familial
status, religious affiliation or handicap. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The CONTRACTOR agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the GRANTEE setting forth the provisions of this
non-discrimination clause.2. The CONTRACTOR will, in all solicitation or advertisements for employees
placed by or on behalf of the CONTRACTOR for the GRANTEE, state that all qualified applicants will
receive consideration for employment without regard to race, creed, sex, coler, national origin, familial
status, religious affiliation or handicap.

The CONTRACTOR will cause the foregoing provisions to be inserted in all subcontracts for any work
covered by this contract so that such provisions will be binding upon each subcontractor, provided that
the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or
raw materials.

The CONTRACTOR will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to hisfher books, records, and accounts by the GRANTEE's Department
of Housing and/or Community Development and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONTRACTOR's non-compliance with any provision of this contract or with any of
such rules, regulations or orders, this Agreement may be canceled, terminated, or suspended in whole
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or in part and the CONTRACTOR may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1966, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

5. The CONTRACTOR will include the provisions of the subparagraphs 12 (a) through (f) in every
subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provision
will be binding upon each subcontractor or vendor. The CONTRACTOR will take such action with
respect to any subcontract or purchase order as the GRANTEE's Department of Housing and/or
Community Development may direct as a means of enforcing such provisions including sanctions for
non-compliance: Provided, however, that in the event the CONTRACTOR becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the GRANTEE's
Department of Housing andfor Community Development, the CONTRACTOR may request the United
States to enter into such fitigation to protect the interests of the United States.

AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS SECTION 503 (if contract $25,000 or over)

1. The CONTRACTOR will not discriminate against any employee or applicant for employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. The CONTRACTOR agrees to take affirmative action to employ, advance in
employment and otherwise treat qualified handicapped individuals without discrimination based upon
their physical or mental handicap in all employment practices such as the following: employment,
upgrading, demoction or transfer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

2. The CONTRACTOR agrees to comply with the rules, regulations, and relevant orders of the Secretary of
Labor issued pursuant to the Act.

3. in the event of the CONTRACTOR's non-compliance with the requirements of this clause, actions for
non-compliance may be taken in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

4. The CONTRACTOR agrees fo post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, provided by or through the contracting
officer. Such notices shall state the CONTRACTOR's obligation under the law to take affirmative action
to employ and advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

5. The CONTRACTOR will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the CONTRACTOR is bound by
the terms of Section 503 of Rehabilitation Act of 19873, and is committed 1o take affirmative action to
employ and advance in employment physically and mentally handicapped individuals.

6. The CONTRACTOR will include the provisions of this clause in every subcontract or purchase order of
$2,500 or more unless exempted by rules, regulations, or orders of the Secretary issued pursuant to
Section 503 of the Act, so that such provisions will be binding upon each subcontractor with respect to
any subcontract or purchase order as the Director of the Office of Federal contract Compliance
Programs may direct to enforce such provisions, including action for non-compliance.

ACCESS TO RECORDS AND RECORDS RETENTION - The undersigned certifies, to the best of his or her
knowledge and belief that:

1. The individual, sole proprietor, partnership, corporation, and/or association agrees to permit the CITY of
Prescott, U. S. Department of Housing and Urban Development (HUD), and the Office of the Inspector
General and/or their designated representatives to have access to all records for review, monitoring, and
audit during normal working hours.

2. The individual, sole proprietor, partnership, corporation, and/or association agrees to retain all records
for at least five years following the "official US Department of Housing and Urban Development date of
the grant or the resolution of all audit findings, whichever is later.

CONFLICT OF INTEREST - The undersigned is fully aware that this contract is wholly or partially federally
funded, and further, by submission of the bid or proposal that the individual or firm, certifies that:
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1.

2.

There is no substantial interest, as defined by Arizona Revised Statute §§38-503 through 505, with any
public official, employee, agency, commission, or committee with the CITY of Prescott.

Any substantial interest, as defined by Arizona Revised Statute §§38-503 through 505, with any public
official, employee, agency, commission, or committee (including members of their immediate family) with
the CITY of Prescott that develops at any time during this contract will be immediately disclosed to the
CITY of Prescott.

ANTI-LOBBYING CERTIFICATION - The undersigned certifies, to the best of his or her knowledge and belief

that:

1.

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this Certification be included in the award documents
for all sub-awards to all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

These Certifications (Civil Rights, Equal Employment Opportunity, Affirmative Action for Handicapped Workers -
Section 503, Fly Ash, Access to Records and Records Retention, Conflict of Interest, Lobbying) are a material
representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of these Certifications is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U. S. Code. Any person who fails to file the required Certifications shall be subject to a
civil penalty of not less than $10,000 and not more that $100,000 for each such failure.

(typed name of official) (signature of official)

(typed name of firm) (date)

CERTIFICATIONS SIGNATURE FORM (return with bid)
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SAMPLE CONTRACT

THIS AGREEMENT, made and entered into this day of , 2012, by and between

, hereinafter known as the CONTRACTOR, and the CITY OF PRESCOTT, a
municipal corporation organized and existing under and by virtue of the laws of the State of Arizona, hereinafter known as
the CITY.

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby acknowledged
by each party to the other, it is hereby agreed as follows:

ARTICLEI - SCOPE OF WORK

The CONTRACTOR shall furnish any and all labor, materials, equipment, transportation, utilities, services and
facilities, required to perform all work for the construction of the project described as City of Prescott:
, and to completely and totally construct the same and install the material therein for
the CITY, in a good and workmanlike and substantial manner and to the satisfaction of the CITY through its agents and
under the direction and supervision of the Director or his properly authorized agents (hereinafter
referred to as the “Project Director”) and strictly pursuant to and in conformity with the Plans and Specifications attached
hereto as Exhibit “A™, and with such modifications of the same and other documents that may be made by the CITY through
the Project Director, as provided herein.

ARTICLE Il - CONTRACT DOCUMENTS

The Notice Inviting Bids, Plans, Drawings, Project Manual, Specifications, Submittals, Notice of Award, Notice to
Proceed, Amendments and Addenda, if any, and other Bid Documents for this project as accepted by the Mayor and
Council per Council Minutes of , and Change Orders, if any, are by this reference made a part of this
Contract to the same extent as if set forth herein in full. In the event of a discrepancy between this Agreement and Exhibits
"A" "B" and "C", this Agreement shall control over Exhibits "A", "B" and "C"; and in the event of a discrepancy between
Exhibits "A", "B" and "C", Exhibit "A" shall control over Exhibits "B" and "C"; and Exhibit "B" shall control over Exhibit
||Cfl-

ARTICLE III - TIME OF COMPLETION

A. The CONTRACTOR hereby agrees to commence work on or before the tenth (10th) day after written notice to
do so, and to fully complete the same within (___) calendar days after the date of the written notice
to commence work, subject to such extensions of time as are provided herein.

B. It is the CONTRACTOR's responsibility to establish construction methods and a construction schedule which
will facilitate the completion of work required by this Contract within the Contract peried and with full consideration for the
seasonal weather during which the work is scheduled. Judgment as to hazardous conditions shall be made jointly by the
CITY and CONTRACTOR.

C. Any request for extension of time shall be made in writing to the Project Director, stating the reason for said
request, and such request shall be received by the CITY immediately following the end of the delay-causing condition. The
extension of time allowed shall be as determined by the Project Director and approved by the CITY, An extension of time
may be granted by the CITY after the expiration of the time originally fixed in the Contract or as previously extended, and
the extension so granted shall be deemed to commence and be effective from the date of such expiration.

D. Any extension of time shall not release the sureties upon any bond required under the Contract. Extensions of
time in and of themselves will not be a basis for request for additional compensation by the Contractor.

ARTICLE IV - COMPENSATION

A. For and in consideration of the faithful performance of the work herein embraced as set forth in the Contract
Documents, which are a part hereof and in accordance with directions of the CITY, through its agents, and to its
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satisfaction, the CITY agrees to pay the said CONTRACTOR the sum of
3 ).

B. CONTRACTOR shall satisfy the CITY by affidavit that all bills for labor and materials incorporated in the
work have been paid, and shall complete and submit to the CITY a certification relinquishing any and all claims or right of
lien under, in connection with, or as a result of the work under the Contract before final payment shall be made.

C. The intent of the Contract is that maximum payment shall not exceed the agreed total price set forth in Article
[V(A) without duly authorized written Change Orders.

D. Once each month the CITY will make a partial payment to the CONTRACTOR on the basis of an estimate
prepared by the CONTRACTOR and accepted by the CITY or its duly authorized representative for work completed
through the last day of the preceding calendar month, minus retention called for in Title 34, Arizona Revised Statutes, The
estimate will cover the work performed by the CONTRACTOR during the preceding calendar month only, until final
completion and acceptance of all work covered by this Contract. Partial payments for jobsite delivered material will not be
made. The partial payments will only be for installed material complete in place.

E. Prior to the final payment to the CONTRACTOR, the CITY shall deduct there from any and all remaining
privilege, license and other taxes, fees and any and all other remaining payments or monies due the CITY from the
CONTRACTOR, and shall apply those to the appropriate account. CONTRACTOR shall provide to the CITY any
information necessary to determine the total amount(s) due.

ARTICLE V - LIQUIDATED DAMAGES

All time limits stated in the Contract Documents are of the essence and should the CONTRACTOR fait to
complete the work required to be done on or before the time of completion as set forth in these Contract Documents,
including any authorized extension of time, it is mutually agreed and understood by and between the parties that the public
will suffer great damages; that such damages, from the nature of the project, will be extremely difficult and impractical to
fix; that the parties hereto wish to fix the amount of said damages in advance; and that the sum of $150. Dollars ($150._) per
day for each and every day's delay in completion and acceptance of the work required to be done by the CONTRACTOR
subsequent to the time of completion, including any authorized extensions of time, is the nearest and most exact measure of
damages for such breach that can be fixed now or could be fixed at or after such breach and that, therefore, the CITY and
CONTRACTOR agree to fix said sum of One Hundred and Fifty Dollars ($150) per day for each and every said day's
delay as liquidated damages, and not as a penalty or forfeiture for the breach of the agreement to complete and work
required to be done by the CONTRACTOR on or before the time of completion and acceptance; and, in the case of such
breach, the CITY shali deduct said amount from the amount due the CONTRACTOR under the Contract. In the event the
remaining balance due the CONTRACTOR is insufficient to cover the full amount of assessed liquidated damages, then the
CONTRACTOR or the surety on the bonds shall pay the difference due the CITY.

ARTICLE VI - CONFLICT OF INTEREST

Pursuant to A.R.S. Section 38-511, the CITY may cancel this contract without penalty or further obligation, if any
person significantly involved in initiating, negotiation, securing, drafting or creating the Contract on behalf of the CITY is,
at any time while the Contract or any extension of the Contract is in effect, an employee or agent of any other party to the
Contract in any capacity or a consultant to any other party of the Contract with respect to the subject matter of the Contract.
In the foregoing event, the CITY further elects to recoup any fee or commission paid or due to any person significantly
involved in initiating, negotiation, securing, drafting or creating the Contract on behalf of the CITY from any other party to
the Contract, arising as a result of the Contract.

ARTICLE VII - INDEPENDENT CONTRACTOR STATUS

It is expressly agreed and understood by and between the parties that the CONTRACTOR is being retained by the
CITY as an independent contractor, and as such the CONTRACTOR shall not become a CITY employee, and is not entitled
to payment or compensation from the CITY or to any fringe benefits to which other CITY employees are entitled other than
that compensation as set forth in the Compensation Section of the Contract. As an independent contractor, the
CONTRACTOR further acknowledges that he is solely responsible for payment of any and all income taxes, FICA,
withholding, unemployment insurance, or other taxes due and owing any governmental entity whatsoever as a result of this
Contract. As an independent contractor, the CONTRACTOR further agrees that he will not make any claim, demand or
application to or for any right or privilege applicable to any officer or employee of the CITY, including but not limited to

Page 25



workmen's compensation coverage, unemployment insurance benefits, social security coverage, or retirement membership
or credit,

ARTICLE VIII - NONDISCRIMINATION

The CONTRACTOR, with regard to the work performed by it after award and during its performance of the
Contract, will not discriminate on the grounds of race, color, national origin, religion, sex, disability or familial status in the
selection and retention of contractors, subcontractors, including procurement of materials and leases of equipment. The
CONTRACTOR will not participate either directly or indirectly in the discrimination prohibited by or pursuant to Title VI
of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of the Housing and Community
Development Act of 1974, the Age Discrimination Act of 1975, and Executive Order 99-4.

ARTICLE IX - INDEMNIFICATION AND HOLD HARMLESS

The CONTRACTOR hereby agrees to defend, indemnify, and hold harmless the City, its officers, departments and
divisions, employees and agents, from and against any and all claims, damages, losses, expenses, liabilities, attorney fees,
court costs or other alternative dispute resolution costs arising out of or resulting from the performance of work under this
Agreement or any other claim resulting from Contractor's participation pursuant to this Agreement, whether said claims,
liabilities, expenses or lawsuits arise by the acts or omissions of the undersigned or his/her agents. The Contractor further
releases and discharges the City, officers, departments and divisions, agents and employees, and any and all persons legally
responsible for the acts or omissions of the City, from any and all claims which the Contractor has or may have against the
City, its agents or employees, arising out of or in any way connected with the Contractor’s activities as set forth below, other
than those acts which occur due to the negligence of the City, its employees or agents.

ARTICLE X — INSURANCE

The Contractor agrees, at its sole expense, to maintain on a primary basis during the life of this Contract, or the
performance of Work hereunder, insurance coverages, limits, and endorsements, unless otherwise noted herein.

The Contractor agrees the insurance requirements herein as well as City’s review or acknowledgement, is not
intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by the Contractor under this
Contract Contractor shall obtain and maintain in effect during the term of this Agreement a policy or policies of liability
insurance with limits not less than those stated below:

Commercial General Liability — Occurrence Form
1. Commercial General Liability — Contractor agrees to maintain Commercial General Liability at a limit of liability
no less than $1,000,000 Each Occurrence $2,000,000 Annual Aggregate. Contractor agrees its coverages will not contain
any restrictive endorsement(s) excluding or limiting Product/Completed Operations, Independent Contractors, Broad Form
Property Damage, X-C-U Coverage, Contractual Liability or Cross Liability. The Contractor agrees any Self-Insured
Retention or deductible shall not exceed $25,000.
a. The policy shall be endorsed to include the following additional insured language: "The City of Prescott
shall be named as an additional insured with respect to liability arising out of the activities performed by,
or on behalf of the Contractor".

2. Automobile Liability

Business Automobile Liability — Contractor agrees to maintain Business Automobile Liability at a limit of
liability no less than $1,000,000 Each Occurrence. Coverages shall include liability for Owned, Non-Owned & Hired Auto
Liability, which may be satisfied by way of endorsement to the Commercial General Liability policy or separate Business
Auto Liability policy.

3.  Worker's Compensation and Employers' Liability

Workers' Compensation ~ Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000
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ADDITIONAL INSURED ENDORSEMENTS — The Contractor agrees to endorse the City of Prescoft as an Additional
Insured on the Commercial General Liability with the following Additional Insured endorsement, or similar endorsement
providing equal or broader Additional Insured coverage, the CG 2010 10 01 Additional Insured — Owners, Lessees, or
Contractors, or CG2010 07 04 Additional Insured - Owners, Lessees, or Contractors — Scheduled Person or Organization
endorsement in combination with the additional endorsement of CG2037 10 01 Additional Insured — Owners, Lessees, or
Contractors - Completed Operations shall be required to provide back coverage for the Contractor’s “your work™ as defined
in the policy and liability arising out of the products-completed operations hazard. Attach an actual copy of the
endorsement(s). The name of the organization endorsed as Additional Insured for all endorsements shall read “City of
Prescott”.

Deductibles, Coinsurance Penalties & Self-Insured Retention. — Contractor agrees to be fully and solely responsible for any
costs or expenses as a result of a coverage deductible, coinsurance penalty, or self-insured retention; including any loss not
covered because of the operation of such deductible, coinsurance penalty, self-insured retention, or coverage exclusion or
limitation. For deductible amounts that exceed the amounts stated herein that are acceptable to City, the Contractor agrees,
when requested by City, to maintain a Commercial Surety Bond in an amount equal to said deductible amount.

WAIVER OF SUBROGATION — Contractor agrees by entering in to this written Contract to a Waiver of Subrogation in
favor of the City for each required policy providing coverage during the life of this Contract. When required by the insurer,
or should a policy condition not permit the Contractor to enter into a pre-loss agreement to waive subrogation without an
endorsement, the Contractor agrees to notify the insurer and request the policy be endorsed with a Waiver of Transfer of
Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of Subrogation requirement shall not apply
to any policy, which includes a condition that specifically prohibits such an endorsement, or voids coverage should the
Contractor enter into such an agreement on a pre-loss basis.

RIGHT TO REVISE OR REJECT — Contractor agrees the City reserves the right, but not the obligation, to review or revise
any insurance requirement, not limited to limits, coverages and endorsements based on insurance market conditions
affecting the availability of coverage. Additionally, the City reserves the right, but not the obligation, to review and reject
any insurance policies failing to meet the criteria stated herein, or any insurer(s) providing coverage due to its poor financial
condition or failure to operate legally in the State of Arizona. In such events, the City shali provide Contractor written
notice of such revisions or rejections.

NO REPRESENTATION OF COVERAGE ADEQUACY - The coverage, limits or endorsements required herein protect
the primary interests of the City, and the Contractor agrees in no way should these coverage, limits or endorsements
required to be relied upon when assessing the extent or determining appropriate types and limits of coverage to protect the
Contractor against any loss exposures, whether as a result of the Project or otherwise.

CERTIFICATES OF INSURANCE - Contractor agrees to provide City a Certificate of Insurance evidencing that all
coverage, limits and endorsements required herein are maintained and in fill force and effect, and Certificates of Insurance
shall provide a minimum thirty (30) day endeavor to notify, when available by Contractor’s insurer. If the Contractor
receives a non-renewal or cancellation notice from an insurance carrier affording coverage required herein, or receives
notice that coverage no longer complies with the insurance requirements herein, Contractor agrees to notify the City by fax
within 5 business days with a copy of the non-renewal or cancellation notice, or written specifics as to which coverage is no
longer in compliance. When notified by City, the Contractor agrees to not continue Work pursuant to this Contract, unless
all required insurance remains in effect.

The City shall have the right, but not the obligation, of prohibiting Contractor from entering the Work site until a new
Certificate of Insurance is provided to the City evidencing the replacement coverage. The Contractor agrees the City
reserves the right to withhold payment to Contractor until evidence of reinstated or replacement coverage is provided to the
City, If the Contractor fails to maintain the insurance as set forth herein, the Contractor agrees the City shall have the right,
but not the obligation, to purchase replacement insurance, which the Contractor agrees to reimburse any premiums or
expenses incurred by the City.

The Contractor agrees the Certificate(s} of Insurance shall:

1., Clearly indicate the City has been endorsed on the Commercial Generai Liability with a CG 2010 10 01
Additional Insured - Owners, Lessees, or Contractors — Schedule Person or Organization, or CG 2010 07
04 Additional Insured — Owners, Lessees, or Contractors — Scheduled Person or Organization in
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combination with the CG 2037 10 01 Additional Insured — Owners, Lessees, or Contractors — Completed
Operations, or similar endorsement providing equal or broader Additional Insured coverage. Attach an
actual copy of the endorsement,

2. Clearly indicate the project name and project number,

3. Cleary identify each policy’s limits, flat & percentage deductibles, sub limits, or self-insured retentions,
which exceed the amounts or percentages set forth herein,

4.  Clearly indicate a minimum thirty (30) day endeavor to notify requirement in the event of cancellation or
non-renewal of coverage.

5. Clearly indicate Certificate Holder{s) as follows:
City of Prescott, 201 South Cortez St., Prescott, AZ 86303

(1) Original; ¢/o Grants Administrator
(1} Copy: c/o City Clerk

ARTICLE XI - AMBIGUITY

This Contract is the result of negotiations by and between the parties. Although it has been drafted by the Prescott
City Attorney, it is the result of the negotiations between the parties. Therefore, any ambiguity in this Contract is not to be
construed against either party.

ARTICLE XI - BONDS

{A) On or before the execution of the Contract, the CONTRACTOR shall obtain in an amount equal to the full
Contract price a performance bond pursuant to A.R.S. Section 34-222, conditioned upon the faithful performance of the
contract in accordance with the plans, specifications and conditions herein. Such bond shall be solely for the protection of
the CITY. A copy ofthis bond shall be filed with the Prescott City Clerk according to the Bid Documents.

(B) On or before the execution of the Contract, the CONTRACTOR shall also obtain a payment bond, pursuant to
the provisions of A.R.S. Section 34-222, in an amount equal to the full Contract price herein, said bond to be solely for the
protection of claimants supplying labor or materials to the CONTRACTOR or his subcontractors in the prosecution of the
work provided for in the Contract. A copy of this bond shall be filed with the Prescott City Clerk according to the Bid
Documents.

(C) All bonds must be written by an insurance company authorized to do business in the State of Arizona, to be
evidenced by a Certificate of Authority as defined in A.R.S. Section 20-217, a copy of which certificate is to be attached to
the applicable bid bond, payment bond and performance bond.

ARTICLE X1l - DISPUTES

The parties hereto expressly covenant and agree that in the event of a dispute arising from this Agreement, each of the
partics hereto waives any right to a trial by jury, In the event of litigation, the parties hereby agree to submit to a trial before the
Court. The Contractor further agrees that this provision shall be contained in all subcontracts related to the project which is the
subject of this Agreement. The parties hereto further expressly covenant and agree that in the event of litigation arising from this
Agreement, neither party shall be entitled to an award of attorneys fees, either pursvant to the Contract, pursuant to ARS Section
12-341.01(A) and (B), or pursuant to any other state or federal statute. The Contractor further agrees that this provision shall be
contained in all subcontracts related to the project that is the subject of this Agreement.

DATED this day of , 2012,
CONTRACTOR
Name:
Title:
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PASSED, APPROVED AND ADOPTED by the Mayor and Council of the City of Prescott

this day of , 2012,
Marlin Kuykendall
MAYOR
ATTEST: APPROVED AS TO FORM:
Elizabeth A. Burke Gary . Kidd
CITY CLERK CITY ATTORNEY
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“Attachment A”

West Yavapai Guidance
Clinic, 642 Dameron Dr.
Re-roofing Project



Johns Manville Specification SPERM West Yavapai Guidance Clinic
642 Dameron, Prescott, AZ 86301

SECTION 075419 - POLYVINYL-CHLORIDE ROOFING
PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A, Diawings and general provisions of the Contract, including General and Supplementary Conditions and
Division 01 Specification Seclions, apply to this Section.
1.2 SUMMARY
A, This Section includes the following:
1. Mechanically fastened membrane roofing system.
2. Cover board.
13 CEFINITIONS
A Roofing Terminology:  Refer to ASTM D 1079 “Teminology Relating to Roofing and Waterproofing';
glossary of NRCA's "The NRCA Roofing and Waterproofing Manual”, and the Roof Consultants instilute

“Glossary of Roofing Terms" for definition of terms related to roofing work in this Section,

B.  Sheet Metal Terminology and Techniques: SMACNA Architectural Sheel Metal Manual.

14 PERFORMANCE REQUIREMENTS

A General: Provide installed raafing membrane and base flashings thal remain waleriighl; do not permit the
passage of waler; and resist specified uplift pressures, thermally induced movement, and exposure 1o
wealher without failure.

B.  Material Compatibility: Provide roofing materials that are compatible with one another under conditions of
service and application required, as demonstrated by roofing membrane manufaciurer based on lesting
and field experience.

C.  Jobsile Safety: Execute all operations and provide a safe work environment in accordance to OSHA
standards and regulations.  This requirement applies lo ali contractor personnel, associaled
subcantractors, workers in other trades, and jobsite visitors.

1. Follow all industry fire prevention guidelines for slorage of materials, staging areas, roof access,
and application means and methods.
2, Any applicable local fire codes supersede industry guidelings.

D. Reofing System Design: Provide a membrane roofing system that is identical to systems that have been

successfully tested by a qualificd testing and inspecting agency o resist uplift pressure calculated
according to ASCE 7.

POLYVINYL-CHLORIDE ROOFING - 075419 - 1 Johns Manvilie Mastery 2
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1. Provide system complying tc RoofNav #:
2. Fire/Windstorm Classification: Class 1A-[90]

1.5 SUBMITTALS
A, Product Data; For each type of product indicated.

B.  Shop Drawings: For roofing system. Include plans, elevations, seclions, details, and altachments o other
Work.

1. Base flashings and membrane terminations.
2. Cover hoard and membrane fastening patterns.
3. Sheetlayout with perimeter and corner defined.

C.  Samples for Verification: For the following products:

1. Manufacturer's standard sample size of sheet roofing, of color specified, including [ shaped side
and end lap seam.

Manufacturer's standard sample size of walkway pads or rolls.

Manufacturer's standard sample size of cover board.

Manufacturer's standard sample size of metal lermination bars.

Manufacturer's standard sample size of battens,

Six insulation fasteners of each type, length, and finish.

Six roof cover fasteners of each type, length, and finish.

Six fasteners or each type, length and finish used for complete roofing installation.

e I sl el

D.  Installer Certificates: Signed by roofing system manufaclurer certifying that Installer is approved,
authorized, or licensed by manufacturer to install roofing system.

E. Manufacturer Cerlificates:  Signed by roofing manufacturer certifying that roofing system complies with
requirements specified in "Performarice Requirements” Article.

1. Submit evidence of meeting perfermance requirements.
F. Qualification Data: For Installer and manufacturer.

G. Product Test Reports: Based on evaluation of comprehensive tests perfermed by manufacturer and
witnessed by a quaiified testing agency, for components of roofing system.

H. Research/Evaluation Reports: For componenis of membrane roofing system.
1. Mainicnance Data: For roofing system to include in maintenance manuals.
J. Warranties: Special warranties specified in this Scclion.
POLYVINYL-CHLORIDE ROOFING ~ 075419 - 2 Johng Manwville Maslor v 2 2
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16 QUALITY ASSURANCE

A Installer Quaiificalions: A qualified firm that is approved, authorized, or licensed by roofing systen
manufaclurer to install manufacturer's product and that is eligible to receive manufacturer's warranly.

B. Manufacturer Qualifications: A qualified manulacturer that has [UL listing] [FMG approval] for membranc
roofing system identical to that used for this Project.

C.  Testing Agency Qualifications: An independent lesting agency wilh the expericnce and capabilily lo
conduct the testing indicaled, as documented according o ASTM E 548.

D.  TeslReports:

1. Roof drain and leader lesl or submit plumbers venfication.
2. Core cut {if requested).

3. Roof deck fastener pullout test.
£ Source Limitations: Obtain all components from single source roofing manufacturer.

F. Fire-Test-Response Characteristics:  Provide membrane roofing materials with the fire-lesl-response
characteristics indicated as determined by festing identical producls per test method below by UL, FMG
or another testing and inspecting agency acceptable to authorities having jurisdiction.  Matenals shall be
identified with appropriate markings of applicable testing and inspecling agency.

1. Exterior Fire-Test Exposure: Class [A]; ASTM £ 108, for applicalion and roof slopes indicatod.
2. Fire-Resistance Ratings: ASTM E 119, for fire-resistance-rated roof assemblies of which roohng
systemis a part.

G.  Preliminary Roofing Conference: Before stariing roof deck construction, conduct conference al Project
site.  Comply with requirements for preinstallation conferences in Division 01 Section "Project
Management and Coordination." Review methods and procedures related Lo reof deck consluction and
roofing system including, but nol limited to, the following:

1, Meel with Owner, Architoct, Owner's insurer if applicable, testing and inspecling agency
representative, roofing Installer, roofing system manufacturer's represenlative, deck Installer, and
installers whose work interfaces with or affects roofing including installers of roof accessones and
reof-mounted eguipment.

2 Review methods and procedures related to roofing installation, including manufacturer’s writlen

instructions.

3. Review and finalize construction schedule and verify availability of matenals, instalier's personnel,
equipment, and facilities needed to make progress and avoid delays.

4. Examine deck subslrate conditions and finishes for compliance wilh requirements, including

[latness and fastening.

5. Review structural loading limitations of reof deck during and after reofing.

8. Require that all complimenlary trades be present at conlerence. Wicliding, bul not tmited to:
electrical, plumbing, HVAC, and framing contractors.

& Review base flashings, special roofing details, roof drainage, roof penelralions, cauipment curbs,
and condition of other construction that will affect roofing system.

8. Review governing regulations and requirements for insurance and cerlificales if applicabie.

POLYVINYL-CHLORIDE ROOFING - 075419 - 3 Johns Manwille Master v 22
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9. Review temporary protection requirements for voofing system during and after installation
10.  Review roof observalion and repair procedures after roofing installation.

Preinstallation Conference: Conducl conference at Project site. Comply with requirements in Division 01
Section "Project Management and Coordination.” Review methods and procedures related 1o rooling
system including, but not limited to, the following:

1. Meet with Qwner, Architect, Owner's insurer if applicable, testing and inspecting agency
representative, roofing Instalter, roofing system manufacturer's representative, deck instalier, and
installers whose work interfaces with or affects roofing including installers of roof accessories and
roof-mounted equipment.

2. Review methods and procedures related to roofing installation, incluting manufacturer's wnften
instruclions.

3 Review and finalize construction schedule and verify availability of materials, [nstalles's personne!,
equipment, and facilities needed lo make progress and avoid delays.

4. Examine deck subslratc conditions and finishes for compliance wilh requirements. including
flatncss and fastening.

5. Review structural loading limitations of roof deck during and after roofing.

6. Review base flashings, speciat roofing details, roof drainage, roof penetralions, equipment curhs,
and condition of other construction that will affect roofing system.

7. Review governing regulations and requirenents for insurance and certificales if applicable.
8. Review temporary protection requirements for roofing system during and after installation.
g, Review roof observation and repair procedures after roofing installation.

DELIVERY, STORAGE, AND HANDLING

Deliver roofing materials to Project sile in original containers wilh seals unbroken and labeled wath
manufacturer's name, product brand name and ype, date of manufacture, and directions for storing and
mixing with other components.

Store liquid materials in their original undamaged containers in a clean, dry, protected location and within
the temperalure range required by roofing system manufacturer. Frotect stored liquid material from direct
suntight.

1. Discard and legally dispose of liquid material that cannot be applied within its stated shelf ife.
Protect roof insulation materials from physical damage and from deleroration by sunlight, moisture,
soiling, and olher sources. Store in a dry location. Comply with insulation manufaclurer's willcn
instructions for handling, storing, and protecting during installation.

Handle and store roofing materials and place equipment in @ manner to avoid permanent deflection of
deck.

PROJECT CONDITIONS

Weather Limitations: Proceed with instalation only when existing and forecasted weathor conditions

permit roofing system to be installed according to manufaclurer's wrilten instructions and warranty
requirements.

POLYVINYL-CHLORIDE ROOFING - 075419 - 4 Johns Manville Masterv 2.2
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GUARANTEER

Provide manufacfurer's system guaraniee equal to Johns Manwille's Peak Advantage No Goliar Limit
Roofing System Guarantee.

1. Single-Source special warranly includes roofing membrane, base flashings, roofing membranc
accessories, [roof insulation), [fasteners], [cover hoard] [walkway products],
[manufacturer's expansion joints], [manufacturer's edge metal products|. and other single-
source components of roofing system marketed by the manufaclurer.

2. Warranty Period: [15] years from date of Substantial Completion.

Installer's Guarantee: Submit roofing Installer's warranty, on warranty form at end of this Seclion, signed
by Installer, covering Work of this Section, including all components of raofing system such as rooling
membrane, base flashing, roof insulation, fasteners, cover boards, substrate boards, vapor relarders, roof
pavers, and walkway products, for the following warranly period:

1. Warranly Period: Two years from date of Substantial Completion.

PART 2 - PROBUCTS

2.1

2.2

2.3

MANUFACTURER

Basis of Design: Johns Manville Roofing Systems

POLYVINYL-CHLORIDE ROOFING
PVC Sheet: ASTM D 4434, Type lll, fabric reinforced that contains KEE (Elvaloy) lo reduce plasticizer
migration. If the membrane does nol contain KEE, then a post installation coating is required 1o mitigale

plasiicizer migration. Product: JM PVC

1. Thickness: 60 mils (1.5 mmj, nominal.

AUXILIARY MATERIALS

General:  Auxiliary materials recommended by roofing system manulacturer for intended uge and
compatible with membrane roofing.

1. Liquid-type auxiliary materials shall meet VOC limits of authorities having jurisdiction.
2. Liquid-type auxiliary materials classified as No VOC.

Sheet Flashing: Manufacturers sheet flashing of same material, type, reinforcement, thickness. and color
as sheel membrang. Product; (UM PVCJ [UM PYC Detail Strip)

Sheet Flashing:  Manufacturer's unreinforced sheet flashing of same malertal as sheel membrane
Product; JM PVC Detail Membrane

POLYVINYL-CHLORIDE ROOFING -- 075419 - 5 Johns Manville Master v 2.2
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Bonding Adhesive: Manufaciurer's standard (solvent]}-based bonding adhesive for membrane, and
solvent-based bonding adhesive for base flashings. Product: [JM PVC Membrane Adhgsive (Low VOG)]

Siip Sheel: Manufacturer's recommended slip sheet, of type required for application.

Mefal Termination Bars: Manufacturers standard prediilled stainless-steel or aluminum bars, wath
anchors. Product: JM Termination Systems

Metal Battens: Manufacturers standard aluminum-zinc-alioy-coated or zinc-coated sleel sheel,

Fasleners:  Factory-coated steel fasteners and metal or plastic plales meeling comosion-resistance
provisions In FMG 4470, designed for fastening membrane to substrale, and acceptable lo membrace
roofing system manufacturer. Product: (High L.oad Fasteners and Plates [Extra High Load Fasteners and
Plates)

Coping System: Manufacturer's factory fabricated coping consisling of a base piece and a snap-on cayp
Provide preduct manufactured and marketed by single-source membrane supplier thal is included in the
No Dellar Limit quarantee. Product: Presto-Lock Coping

Miscellaneous Accessories: Pravide pourable sealers, preformed cone and venl sheel flashings,
preformed inside and outside corner shect flashings, T-joint covers, termination reglets, cover strios, and
other accessories. Products: {JM PVC Pourable Sealer] [JM PVC Pipe Boots] [JM PVG Penclration Pan)
[JM PVC Reversible Comners] [JM PVC Inside Coraers] [(JM PVC T-Joint Pateh] [JM PVC Membrane
Cleaner] (UM PVC Palyurethane Caulk] [JM PVC-Coaled Melal] [JM PVC Sealant]

WALKWAYS

Flexible Walkways: Faclory-formed, nonporous, heavy-duty, slip-resisting, surface-textured walkway vads
sourced from membrane roofing system manufaclurer. Product: [JM PYC Heavy-Duty Walkpad] [Ja V0
Walkpad]

COVER BOARD

High-Density Pelyisocyanurate: A patent-pending, high-density polyisccyanurate technology bonded in-

Gypsum Board: ASTM C 1177/C 1177M, glass-mal, water-resistant gypsum substrate, [T nch {6 mmy!
thick. Product; Securock.

PART 3 - EXECUTION

KR EXAMINATION
A. Examine substrates, areas, and conditions, with Installer present, for compliance wilh the loilowing
requirements and other conditions alfecting performance of roofing system:
POLYVINYL-CHLORIDE ROOFING -- 075419 - 6 Johns Manville Mesiery 20
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1. Verify that roof openings and penetrations are in place and set and braced and hal roof drains are
securely clamped in place.

2. Verify that wood cants, blocking, curbs, and nailers are secureiy anchored to roof deck al
pencirations and terminations and that nailers match thicknesses of insulation.

3. Verily that deck is securely fastened with no projecting fasteners and with no adjacent unils in
excess of 1/16 inch (1.6 mm) out of plane relative to adjoining deck.

Proceed with instaltation only after unsatisfactory conditions bave been corrected.

PREPARATION

Clean substrate of dusi, debris, moisiure, and olher substances detimentai to rooiing mslallaticn
according to roofing system manufaclurer's writlen instructions. Remaove sharp projections

Prevent malerials from entering and clogging roof drains and conductors and from spilling or migrating
onlo surfaces of other construction. Remave roof-drain plugs when no work is laking place or when rain is
forecast.

Prime surface of concrete deck with asphalt primer at a rate recommended by roofing manuiactuie: and
allow primer lo dry.

Proceed with installation only after unsatisfaclory conditions have heen cormected.

RE-ROCF PREPARATION

Remove all roofing membrane, surfacing, coverboards, insulation, fasleners, asphall, piteh, adhesives,
etc.

1, Remove an area no larger than can be re-roofed in one day.

Tear out all base flashings, counterflashings, pilch pans, pipe flashings, vents and like compongnls
necessary for application of new membrane.

Remove abandoned equipment curbs, skylights, smoke hatches, and peneirations.
1. Install decking to match existing as directed by Owner's Representative.

Raise, {disconnect by licensed craftsmen, if necessary) all HVAC units and other equipment supposted by
curhs to conform with the following:

1, Modify curbs as required to provide a minimum 8" base flashing height measured from lhe surace
of the new membrane to lhe top of the flashing membrane.

2. Nail top of flashing and install new metal counlerflashing prior to re-installation of unit

3. Perimater nailers must be elevated to maich clevation of new roof insulalion.

Immediately remove all debris from roof surface. Demolished roof system may nol be slored on the reof
surface.

30.7
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F. Proceed with installation only after unsatisfactory conditions have been correcled.
34 COVER BOARD INSTALLATION
A Coordinate installing membrane roofing syslem components so cover board is nol exposed Lo erecipilation
or left exposed at the end of the workday.
B. Comply with membrane roofing system manufacturer's writien instructions for installing roof cover board.
C.  Instal cover board with long joints of cover board in a continucus straight line with end jeinls staggered
hetween rows, abulling cdges and ends between boards. Fill gaps exceeding 1/4 inch (8 mm) with cover
board.
1. Cutand fit cover board within 1/4 inch (6 mm) of nailers, projections, and penetrations.
0.  Tam surface of cover board where necessary at roof drains so compleled surface is flush and does not
resliict flow of water.
1 Instalt tapered edge strips at perimeter edges of roof that do not terminate at vertical surfaces.
E.  Preliminarily Fastened Cover Board: Install cover board wilh fasteners at rate required by 100fing systen
manufacturer or applicable autherity, which ever is more slringent.
F. Proceed with installation only alter unsatisfactory condilions have been corrected.
35 MECHANICALLY FASTENED ROOFING MEMBRANE INSTALLATION
A Install roofing membrane over arca lo receive reofing according to roofing system manufaclurer's written
instructions. Unroll roofing membrane and allow to relax before installing,
1. Install sheel according to ASTM D 5082.
8. Start installation of roofing membrane in presence of roofing system manufacturer's teehnical persornel
C.  Accurately align roofing membranes and maintain uniform side and end laps of minimum dimensions
required by manufacturer. Stagger end laps.
D.  Mechanically fasten roofing membrane securely at terminafions, penetrations, and perimeter of roofing.
£ Always install membrane laps perpendicular to the steel deck fiutes. “Picture Frame” instaliaion mathed
is not permitted.
F. Apply raofing membrane with side taps shingled wilh slope of roof deck where possitle
G.  Seams: Clean seam arcas, overlap roofing membrane, and hot-air weld side and end laps of reolirg
membrane according to manufacturer's written instructions 1o ensure a watertight seam imstallaton
1. Test lap edges wilh probe to verify scam weld continuity. Apply fap sealant to seal cul edges of
roofing membrane.
POLYVINYL-CHLORIDE ROOFING -- 075419 - 8 Johns Manville Masterv 2.0
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2. Verily field sirengih of seams a minimum of twice daily and repair seam sample areas.
a. Remove and repair any unsalisfactory sections before proceeding with Waork.

3. Repair tears, voids, and lapped seams in roofing membrane that do not mect requirements,

H. Spread sealant or mastic bed over deck drain flange at deck drains and securely seal roofing membrane
in place with clamping ring.

In-Splice Attachment:  Secure one edge of roofing membrane using faslening plates or metal battens
centered within membrane splice and mechanically fasten roofing membrane to roof deck. Field-splice
seam,

J. Through-Membrane Attachment:  Secure roofing membrane using fastening plates cr metal ballens and
mechanically fasten roofing membrane to roof deck. Cover batlens and fasleners with a conlinuous cover
strip.

K. Install roofing membrane and auxiliary materials ta tie in to existing roofing.

L. Proceed wilh installation only after unsatisfactory conditions have been coriecled.

36 BASE FLASHING INSTALLATION

A Install sheet flashings and preformed flashing accessories and adhere to subslrates according Lo
membrane roofing system manufacturer's wrillen instructions.

B.  Apply solvent-based bonding adhesive to substrate and underside of sheel flashing at required rate and
allow to partially dry. Do not apply bonding adhesive lo seam area of flashing.

C. Flash penetrations and field-formed inside and outside corners with sheet flashing.

D. Clean seam areas and overiap and firmly roll sheet flashings info the adhesive. Weld side and end laps to
ensure a waterlight seam installation.

E Terminale and seat top of sheet flashings and mechanically anchor to substrate through termiration has,

F. Proceed with installation only after unsatisfactory conditions have been corrected.

37 WALKWAY INSTALLATION

A, Flexible Walkways: install walkway products in locations indicated. Heal weld 1o substrate or adhere
walkway products to substrate with compatible adhesive according to roofing system manufacturer's
written instructions.

38 FIELD QUALITY CONTROA.

A Testing Agency. Owner will engage a qualified independent testing and inspecling agency 1o pedonm roc
tests and inspections and to prepare test reports.

POLYVINY1-CHLORIDE ROOFING — 075419 - § Johns Manville Master v 2.2
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Final Roof Inspection: Arrange for roofing system manufacturer's technical personnel to inspect rocling
installation on completion and submit report to Architect.
1. Notify Architect or Owner 48 hours in advance of date and time of inspeclion.

Repair or remove and replace components of membrane roofing system where test resulis of inspections
indicate that they do not comply with specified requirements.

Additiona! testing and inspecting, at Gontractor's expense, will he performed to determine compliance of
replaced or additional work with specified requirements.

PROTECTING AND CLEANING

Protect membrane roofing system from damage and wear during remainder of censtruction period. When
remaining construction will not affect or endanger roofing, inspect reofing for deterioration and damage,
describing its nature and extent in a wrilten repert, with capics lo Architect and Owner.

Correct deficiencies in or remave membrane roofing system thal does not comply with requirements,
repair substrates, and repair or reinstall membrane roofing system o & condilion Iree of damage and
deterioration at time of Substantial Completion and according to warranty requirements.

Clean overspray and soillage from adjacent construction using cleaning agents and procedures
recommended by manufaclurer of affecled construction.

END OF SECTION 075418
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& his Guide has been prepared for you as a contractor performing work on
construction projects that are assisted by the Department of Housing and
Urban Development and subject to Davis-Bacon prevailing wage require-
ments. This Guide does not address contractor requirements invelved in
direct Federal contracting where HUD or another Federal agency enters
into a procurement contract. In this latter case, the Federal Acquisition
Regulations (FAR) are applicable. While the guidance contained in this Guide
is generally applicable to any Davis-Bacon covered project, specific questions
pertaining to direct Federal contracts should be addressed to the Contract-
ing Officer who signed the contract for the Federal agency.

Qur objective here is to provide you with a guide which is simple and non-
bureaucratic yaet comprehensive and which will help you better understand
and comply with Davis-Bacon labor standards. HUD's Office of L.abor
Relations worked closely with the Department of Labor's Wage and Hour
Division to make sure that the labor standards provisions in your contract
and the specifics of complying with them represent the latest informatien. |t
is the Department of Labor which has general administrative oversight of alt
Federal contracting agencies, such as HUD, which adiminister the day-to-day
responsibilities of enforcing Davis-Bacon provisions in construction contracts
they either fund or assist in funding.

There are three chapters in this Guide. The first chapter offers a brief
description of the laws and regulations associated with Federal fabor
standards administration and enforcement and discusses both what's in your
contract that requires Davis-Bacon compliance and your responsibilities.
The second chapter deals with labor standards and payroll reporting
requirements. The third chapter discusses what can happen in the event
there is a dispute about the wage rates that should be (or have been) paid
and any back wages that may be due.

Finally, not all HUD construction projects are covered by Davis-Bacon wage
Iates. For the purpose of this Guide, we are assuming that a determination
has already been made that Davis-Bacon wage rates are applicable. Should
you wish assistance in determining whether Davis-Bacon wage rates apply to
a particular project or if you need other related technical assistance, please
consult with the HUD Labor Relations Field staff for your area. If you don't
know which staff to contact, a list of Labor Relations field offices and their
geographic areas and tetephone numbers can be found on HUD's Home
Page at the address below.

Visit the Office of Labor Relations
on the World Wide Web HUD Home Page at:
i1 L33 //\V“ﬂ STREIRT :\_*:'3 DY (ERCINY /»:3!’,.3"

Obtain additional copies of this Guide and other publications at our web site
or by telephone from HUD's Customer Service Center at (800) 767-7468.




Is’ : REN G ‘E" Au : P Y R BT R .'! '
- a&‘ﬁ.gj E T I S SR
PNt OUCE OT oo i

HAPTER L
faws, Regulations, Contraces amd Hosponsibilivies

1-1 Davis-Bacon and Other Labor Laws................. (-
a.  The Davis-Bacon Act (DBA) ... [-1

b. The Contract Work Hours and Safety Standards Act
(CWHSSA) e I-1
¢. The Copeland Act {(Anti-Kickback Act) . -2
d. The Fair Labor Standards Act {FLSA) ..o 1-2
I-2 Davis-Bacon Regulations ... -2
I -3 Construction Contract Provisions ... 1-2
-4 Responsibility of the Principal Contractor ... t-3
-5 Responsibility of the Contract Administrator ... 1-3

HIATYTER 2,
Crovy to omnply widh Tabeg Diapihddy

sad Favieoll Reporting feguironaoids

SECTION | — THE BASICS

2-1 The Wage Decision ... 2-1
a. The work classifications and wage rates ..., 2-1
b. Posting the wage decision ... 2-2

2-2 Additional “Trade” Classifications
and Wage Rates ... 2-2
a. Additional classification rules ... 2-2
b, Making the request ... 2-2
€. HUD FevIewW oot e 2-3
d. DOL deciSion .o 2-3

2-3 Certified Payroll Reports ... 2-3
a. Payroll formats .. 2-3
b. Payroll certifications ... 2-4
g, "No work” payrolls ... 2-4
d. Payroll review and submission .. ... 2-4
2. Payroll retention ... 2-4
f. Payroll INSPeCtion ... i 2-5




2-4 Davis-Bacon Definitions ... 25

a. Laborer or mechanic. ..o 2-5
b, EMPIOYEE i 2.5
c. Apprentices and TrAINEES ..o 2-5
d. Prevailing wages or wage rales ... A
e. Fringe benefits ... TR NSRS
fo OVEIIMIE o PPN P
g, Deductions ... e 257
. Proper designation of trade ... TR OO UP USRI 2-8
i, Site of work v T TP P O SP 2-8

SECTION Il — REPORTING REQUIREMENTS

2-5 Completing a Payroll Report ... ... 28
a. Project and contractorfsubcentractor information ... 2%
b, Employee information ... RS Y
c. Worle elassification ... 24
d. Hours worked ... 2-9
e. Rate of pay......coeiee OO TOUPTP SR TPPPIPO 2-9
. Gross wages arned ... 2-10
2. Deductions ... 2-10
. INBE DAY ettt e sr e 2-10
i, Statement of compliance ... J- 10
J. SIgnature ... PR TURT TP U

2-6 Compliance Reviews ... 2-11
A, On-site INTEIVIEBWS ..ot 2-11
b. Project payroll reviews ... 2-11

2-7 Typical Payroll Errors

and Required Corrections. ... SO
a. Inadequate payroll information ... DR 212
b. Missing addresses and Social Security MNumbers ..o a1
¢. Incomplete payrolls ... b
d. Classifications ............ UV R TR UE PSP UOPSPVRTRRTROI 2-12
@, WABE FALES oot 2-12
f.  Apprentices and traiN@es ... 2-12
g, OVEITITIE oot 2-12
R COMPULALIONS Lottt RPN 2-13
[, DedUECEIGNS ctotietei et 24053
j. Fringe benefits. ... st
[ SIBNATUIE oot RS

[.  On-site interview COMPAriSONS ..o 203




2-8 Restitution for Underpayment of Wages ... 2-13

a. Notification to the employer/prime contractor.................... 2-13
b. Computing wage restitution ..., 2-14
¢. Correction payrolls ... 2-14
d. Review of correction CPR ... 2-14
e. Unfound workers ... 2-14

CHAMYER 3

Foahor Standards Dimpios, Dbl o e L i

Sthtiolding, Preponiog soes by oo
. ¥

L anctions
Bl INPOGUCEION ..o e 3-1

3-2 Administrative Review on

Labor Standards Disputes ... 3-1
a. Additional classifications and wage rates............ine 3-1
b. Findings of underpayment ..., 3-2
3-3 Withholding ... 32
3-4 Deposits and Escrow Accounts ... 3-3
3-5 Administrative Sanctions ... 3-4
a. DOL debarment ..o 3-4
b, HUD sanctions ... 3-4
3-6 Falsification of Certified Payroll Reports ... 3-4
ERAEX oo Al
Acronyms and Symbols ..., A-3
Davis-Bacon — Related Web Sites ... A-3
Exhibits
HUD-4720, Project Wage Rate Sheet ... A-4
WH-347, Payroll Farm ... A5

Statement of Compliance ... A-6




wnh-

R I
WS
Jlg%ig

e

.
The foll

regulations actuatly say and what they mean to you on HUD projects:

Vo DraviscBacon and i behior P

a.

gﬁsﬂh
EL U

g‘%ﬂ‘ﬁg\" TR NI
E% gwaa@*éé};”

b

owing paragraphs describe what the labor standards laws and

The Davis-Bacon Act (DBA)

The Davis-Bacon Act requires the payment of prevailing wage rates
(which are determined by the U.S. Department of Labor) to all
laborers and mechanics on Federal government and District of
Columbia construction projects in excess of $2,000. Construction
includes alteration and/or repair, including painting and decorating,
of public buildings or public works.

Most HUD construction work is not covered by the DBA itself since HUD seldom

contracts directly for construction services. Most often, if Davis-Bacon wage rates apply
to a HUD project it is because of a labor provision contained in one of HUD's “Related
Acts” such as the U.S. Housing Act of 1937, the National Housing Act, the Housing and

The Contract Work Hours and

Community Development Act of 1974, the National Affordable Housing Act of 1990,
and the Native American Housing Assistance and Self-Determination Act of 1996. The
Related Acts are often referred to as the Davis-Bacon and Related Acts or DBRA,

Safety Standards Act (CWHSSA)

CWHSSA requires time and one-half pay for overtime (O/T) hours
{over 40 in any workweek) wor ked on the covered pr o;ect The

CWHSSA applies to both
direct Federal contracts and
to indirect Federally-assisted
contracts except where the
assistance is solely in the
nature of a loan guarantee or
insurance. CWHSSA viofa-
tions carry a liquidated

damages penalty ($10/day per

violation). Intentional viola-
tions of CWHSSA standards
can be considered for Federal
criminal prosecution.

CWHSSA does not apply to prime contracts of $ 100,000 or less. In
addition, some HUD projects are not covered by CWHSSA because
some HUD programs only provide loan guarantees or insuyance.
CWHSSA also does not apply to construction or rehabilitation
contracts that are not subject to Federal prevailing wage races {o..,
Davis-Bacon wage rates, or HUD-determined rates for oparation o
public housing and Indian block grant-assisted housing). Howevar,
even though CWHSSA overtime pay is not required, Fair Labor
Standards Act (FLSA) overtime pay is probably still applicable. (See
also Labor Relations Letter SL-95-01, CWHSSA Coverage threshold for
overtime and health and safety provisions, available on-line at the HUD
Labor Relations Library at: www.hud.gov/offices/oli/library.cfm)




DOL Regulations are
available on-line on the
World Wide Web:
http://www.dol.gov/dol/
allcfr/Title_29/toc.htm
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HUD program labor standards
forms are available on-line at:
www.hudclips.org/cgi/
index.cgi

c. The Copeland Act (Anti-Kickbaclc Act)

The Copeland Act makes it a Federat crime for anyone o seanh o
any laborer or mechanic (employed on a Federal or Fackorafly
assisted project) to kickback (i.e., give up or pay back) any part of
their wages. The Coepeland Act requires every employer {contrac-
tors and subcontractors) to submit weekly certified payroll reports
(CPRs) and regulates permissible payroll deductions.

d. The Fair Labor Standards Act (FLSA)

The FLSA contains Federal minimum wage rates, overtime (O/T),
and child labor requirements. These requirements generally apply
to any labor performed. The DOL has the authority to adminisier
and enforce FLSA, HUD will refer to the DOL any possibic {154

violations that are found en HUD projects.

Fravinelincon oo

The Department of Labor {(DOL}) has published rules and instructions
concerning Davis-Bacon and other labor laws in the Code of Federal
Regulations (CFR). These regulations can be found in Title 29 CFR
Parts 1, 3, 5, 6 and 7. Port | explains how the DOL establishes and
publishes DBA wage determinations (oka wage decisions) and provides
instructions on how to use the determinations. Part 3 describes
Copeland Act requirements for payroll deductions and the s
of weekly certified payroll reports. Part 5 covers the labor standa s

S

provisions that are in your contract relating to Davis-Bacon Act wage
rates and the responsibilities of contractors and contracting agencies to
administer and enforce the provisions. Part é provides for administra-
tive proceedings enforcing Federal labor standards on construction and
service contracts. Last, Part 7 sets parameters for practice before the
Administrative Review Board. These regulations are used as the basis
for administering and enforcing the laws,

LSRN E FONG PO ER BE A A

Each contract subject to Davis-Bacon labor standards requiresiert
must contain labor standards clauses and a Davis-Bacon wage decision,
These documents are often bound into the contract specifications.

a. The Labor Standards Clauses

The labor standards clauses describe the responsibilities of the
contracter concerning Davis-Bacon wages and obligate the
contractor to comply with the labor requirements. The labor
srandards clauses alse provide for remedies in the eveni of viola-
tions, including withhelding from payments due to the comrctor

! to ensure the payment of wages or liquidated damages wihichi i,
be found due. These contract clauses enable the contuct adine,

l trator to enforce the Federal labor standards applicable to the
project. HUD has standard forms that contain contract <lauses.
For example, the HUD-2554, Supplementary Conditions to the

1 Contract for Construction, which is issued primarily for FHA
multifamily housing and other construction projects administered
by HUD; the HUD-4010, Federal Labor Standards Provisions,
which is used for CDBG and HOME projects, and the HUD-5370,
General Conditions of the Contract for Censtruction — Public and
Indian Housing Program.



b. Davis-Bacon Wage Decisions

The Davis-Bacon wage decision (or wage determination) is a
listing of various construction work classifications, such as Car-
penter, Electrician, Plumber and Laborer, and the minimum wage
rates (and fringe benefits, where prevailing) that people perform-
ing work in those classifications must be paid.

Davis-Bacon wage decisions are established by the DOL for
various types of construction {e.g., residential, heavy, highway)
and apply to specific geographic areas, usually a county

or group of counties. Wage decisions are modified All current Davis-Bacon wage

from time to time to keep them current. In most | decisions can be accessed on-line
cases, when the contract is awarded or when construc- | at no cost at:

tion begins, the wage decision is "locked-in" and no
future medifications are applicable to the contract or
project involved. ‘

www.wdol.gov

i 4 Responsibility of the bricipa] Contidetor
The principal contractor (also referred to as the prime or general
contractor) is responsible for the full compliance of all employers
(the contractor, subcontractors and any lower-tier subcontractors)
with the labor standards provisions applicable to the project. Because
of the contractual relationship between a prime contractor and his/her
subcontractors, subcontractors generally should communicate with
the contract administrator only through the prime contractor. (See
Contract Administrator, below.)

To make this Guide easier to understand, the term “prime contractor” will
mean the principal contractor; “subcontractor” will mean all subcontractors
including lower-tier subcontractors; and the term “employer” will mean all
contractors as a group, including the prime contractor and any subcontractors
and lower-tier subcontractors.

o5y RCS!)OHS“)“H}’ of il Ui b i s

The contract administrator is responsible for the proper adminis-
tration and enforcement of the Federal labor standards provisicns on
contracts covered by Davis-Bacon requirements. We use this term to
represent the person {or persons) who will provide labor standards
advice and support to you and other project principals (e.g., the owner,
sponsor, architect), including providing the proper Davis-Bacon wage
decision (see 12-1, The Wage Decision) and ensuring that the wage
decision and contract clauses are incorporated into the contract for
construction. The contract administrator also monitors labor standards
compliance (see 12-6, Compliance Reviews) by conducting interviews
with construction workers at the job site and reviewing payroll re-
ports, and oversees any enforcement actions that may be required.

The contract administrator could be an employee or agent of HUD,
or of a city or county or public housing agency. For HUD projects
administered directly by HUD staff, usually FHA-insured muftifamily
projects, the contract administrator will be the HUD Labor Relations
field staff. But many HUD-assisted projects are administered by
local contracting agencies such as Public Housing Agencies (PHAs).




Indian tribes and tribally-designated housing entities (TDHEs), and
States, cities and counties under HUD's Community Development
Bleck Grant (CDBG) and HOME programs. In these cases, the con
tract administrator will likely be local agency stafl. In either case 1he
guidance for you remains essentially the same,

The DOL alse has a role in monitoring Davis-Bacon admimistation o
enforcement. In addition, DOL has independent authority to conduct
investigations. A DOL investigator or other DOL representative may
visit Davis-Bacon construction sites to interview construction workers
or review payroll information.
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Now that you know you're an a Davis-Bacon project and you know some
of the legal and practical implications, what's next?
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2ot The Wage Decision
Davis-Bacon labor standards stipulate the wage payment requirements e

for Carpenters, Electricians, Plumbers, Roofers, Laborers, and - - oo EEa

other construction work classifications that may be needed Remember, the wage decision
for the project. The Davis-Bacon wage decision that ' is contained in the contract
applies to the project contains a schedule of worl classifi- specifications along with the
cations and wage rates that must be followed. If you don't | [abor standards clauses. See 3/-3.
have it already (and by now you should), you'll want to get Construction Contract Provisions.

a copy of the applicable Davis-Bacon wage decision.

a. The Work Classifications and Wage Rates

A Davis-Bacon wage decision is simply a listing of different work
classifications and the minimum wage rates that must be paid to v
anyone performing work in those classifications. You'll want to .
make sure that the work classification(s) you need are contained in

the wage decision and make certain you know exactly what wage

rate(s) you will need to pay. Some wage decisions cover several
counties and/or types of construction work {for example, residen-
tial and commearcial work} and can be lengthy and difficult to read.
Contact the contract administrator (HUD Labor Relations field staff
or local agency stalf) if you have any trouble reading the wage
decision or finding the work classification(s) you need.

To make reading lengthy wage decisions easier for you, L

the contract administrator may prepare a Project i

l

Wage Rate Sheet {(HUD-4720). This Sheet is a one-page
transcript that will show only the classifications and wage
rates for a particular project. A blank copy of a Project
Wage Rate Sheet is provided for you in the appendix.
Also, a fillable version of this form is available on-line at
HUDClips (see web address in the Appendix). Contact
the contract administrator monitoring your project for
assistance with a Project Wage Rate Sheet.




b. Posting the Wage Decision

If you are the prime contractor, you will be responsible for
posting a copy of the wage decision {or the Project Wage Rate
Sheet) and a copy of a DOL poster called Notice to All Employees
(Form WH-1321) at the job site in a place that is easily accessible
to all of the construction workers employed at the project and
where the wage decision and poster won't be destroyed by wind
or rain, etc. The Notice to All Employees poster is available online
at HUDClips (see address in the Appendix).

SER TR TR ERTY P

What if the worlc classification you need isn’t on the wagc
decision? if the worlk classification(s) that you need doesn't appear on
the wage decision, you will need to request an additional classifica-
tion and wage rate. This process is usually very simple and you'll want
to start the request right away. Basically, you identify the classification
you need and recommend a wage rate for DOL to approve for the
project. There are a few rules about additional classifications, you'll find
these rules in the DOL regulations, Part 5, and in the ibor ciavss
your contract. The rules are summarized for you here:

a. Additional Classification Rules
Additional classifications and wage rates can be approved if:

1) The requested classification is used by construction contrac-
tors in the area of the project. {The area is usually defined as
the county where the project is located).

2} The work that will be performed by the requested classifica-
tion is not already performed by another classification thar is
already on the wage decision. (In other words, if there 2l

is an Elacrrician classification and wage rate on the v

decision you can't request another Electrician classific .
and rate.)

3) The proposed wage rate for the requested classification fits”
with the other wage rates already on the wage decision. (For
example, the wage rate proposed for a trade classification such
as Electrician must be at least as much as the lowest wage rate

for other trade classifications already contained in the wage
decision.) And,

4) The workers that will be employed in the added classiticatoe
(if it is known who the workers are/will be), or the e o
representatives, must agree with the proposcd wage e

b. Making the Request

A request for additional classification and wage rate must be made
in writing through the contract administrator. {If the contract
administrator is a local agency, the agency will send the request

to the HUD Labor Relations staff.) If you are a subcontractor, your
request should also go through the prime contractor. All you need
to do is identify the work classification that is missing and recom
mend a wage rate (usually the rare that employer is already pavies
to the employees performing the worl)) for that classiicauen

You may also need to describe the worl that the new classificiion
will perform.



c¢. HUD Review

The HUD Labor Relations field staff will review the requested
classification and wage rate to determine whether the request
meets the DOL rules outlined in paragraph 2-2(a}, above. If addi-
tional information or clarification is needed, the staff will contact
the prime contractor (or contract administrator for local agency
projects) for more information, etc. If the Labor Relations review
finds that the request meets the rules, the staff will give preliminary
approval on the request and refer it to the DOL for final approval.
The staff will send to you a copy of the preliminary approval/
referral letter to the DOL.

i the HUD Labor Relations staff doesn't think the request meets
the rules and if agreement can't be reached on the proper classifi-
cation or wage rate for the work described, the HUD Labor
Relations staffl will not approve the request. In this case, the staff
will send your request to the DOL with an explanation why HUD
believes that the request shouldn't be approved. The DOL still has
final decision authority. You will receive a copy of the disapproval/
referral letter to the DOL.

d. DOL Decision

The DOL will respond to HUD Labor Relations in writing about
the additional classification and wage rate request. HUD Labor
Relations will notify you of the DOL decision in writing. If the DOL
approves the request, the printe contractor must post the approval
notice on the job site with the wage decision.

If the DOL does not approve the request, you will be notified about
what classification and wage rate should be used for the work in
question. You will also receive instructions about how to asl for
DOL reconsideration if you still want to try to get your recommen-
dation approved.

It's always a good idea to talk to the contract administrator before submitting an additional
classification and wage rate request. The contract administrator can offer suggestions and
advice that may save you time and increase the likelihood that DOL will approve your request.
Usually, the contract administrator can give you an idea about what the DOL will finally decide.

23 Certified Payroll Repor i
You'll need to submit a weekly certified payroll report (CPR) begin-
ning with the first week that your company works on the project and
for every week afterward until your firm has
completed its work. It's always a good idea to
number the payroll reports beginning with
#1 and to clearly mark your last payroll for
the project “Final.”

You are not required to use Payroll
Form WH-347. You are welcome to
use any other type of payroll, such as
computerized formats, as long as it
a. Payroll Formats contains all of the information that is

The easiest form to use is DOLs required on the WH-347.
WH-347, Payroll. A sample copy of the '

WH-347 is included in the back of this Guide. You may access a

fillable version of the WH-347 on-line at HUDClips (see web

address in the Appendix). Also, the contract administrator can

provide a few copies of the WH-347 that you can reproduce.




If you number your payroll
reports consecutively,

you do not need to submit
“no work” payrolls!

Payroll Certifications

The weekly payrolls are called certified because cach payroi o
signed and contains language certifying that the information is wue
and correct. The payroll certification language is on the reverse
side of the WH-347. If you are using another type of payroll format
you may attach the certification from the back of the WH-347,
or any other format which contains the same certification lan-
guage on the WH-347 (reverse).

DOL's website has Payroll Instructions,
and the Payroll Form WH-347, ina “fillable”
PDF format at this address:
www.dol.gov/esa/programs/dbra/
forms.htm and at HUDClips.

““No Worlc” Payrolls

“No world” payrolls may be submitted whenever there is a
temporary break in your worlc on the project, for example, if
your firm is not needed on the project right now but you will b
returning to the job in a couple of weeks. (Sce Tip Box. belne fo:
“no work™ payrofl exemption!} However, if you know that yoar tier
will not be working on the project for an extended poriod of
time, you may wish to send a short note to the contract adminis-
trator to let them know about the break in worlc and to give an
approximate date when your firm will return to the project. if

you send a note, you do not need to send “no work” payrolls.

Payroll Review and Submission

The prime contractor should review each subcontractor’s payroll
reports for compliance prior to submitting the reporis to the
contract administrator, Remember, the prime contracionr is & oy
sible for the full compliance of all subcontractors on the contracr
and will be held accountable for any wage restitution thar may be
found due to any laborer or mechanic that is underpaid and for any
liquidated damages that may be assessed for overtime violations.
All of the payroll reports for any project must be submitted to the
contract administrator through the prime contractor.

| An alert prime contractor that reviews subcontractor
payroll submissions can detect any misunderstandings
early, prevent costly underpayments and protect itsal
from financial loss should underpayments occur.

Payroll Retention

Every contractor (including every subcontractor) must keep a
complete set of their own payrolls and other basic records such
as time cards, tax records, evidence of fringe benefit payments,



for a Davis-Bacon project for at least 3 years after the project is :
completed. The prime contractor must keep a complete set of all

of the payrolls for every contractor (including subcentractors) for o

at least 3 years after completion of the project. . SRLRE

f.  Payroll Inspection

In addition to submitting payrolls to the contract administrator,
every contractor {including subcontractors) must make their own
copy of the payrolls and other basic records available for review

or copying to any authorized representative from HUD or from
DOL.

/4 Davis-Bacon Definition
Before we discuss how to complete the weekly payroll forms, we

need to review a couple of definitions. These definitions can help you
understand what will be required of you:

a. Laborer or Mechanic

“Laborers” and “mechanics” mean anyone who is performing
construction work on the project, including trade journeymen
{carpenters, plumbers, sheet metal workers, etc.), apprentices,
trainees and, for CWHSSA purposes, watchmen and guards.
“Laborers” and “mechanics” are the two groups of workers that
must be paid not less than Davis-Bacon wage rates.

1) Worling foremen. Foremen or supervisors that regularly
spend more than 20% of their time performing construction
work and do not meet the exclusions in paragraph 2 below are
covered “laborers” and “mechanics” for labor standards
purposes for the time spent performing construction work,

2) Exclusions. People whose duties are primarily administrative,
executive or clerical are not laborers or mechanics. Examples
include superintendents, office staff, timeleepers, messengers,
etc. (Contact the contract administrator if you have any
questions about whether a particular employee is excluded.)

b. Employee
Every person who performs the work of a laborer
or mechanic is “employed” regardless of any con- For more information about working sub-
tractual relationship which may be alleged to exist contractors, ask the contract administrator
batween a contractor or subcontractor and such or your HUD Labor Relations Field Staff for
person. This means that even if there is a contract a copy of Labor Relations Letter LR-96-01,
between a contractor and a worker, the contractor Labor standards compliance requirements for
must make sure that the worker is paid at least as self-employed laborers and mechanics. Labor
much as the wage rate on the wage decision for the Relations Letters and other helpful [ abor
classification of work they perform. Note that Relations publications are available at ULy <
there are no exceptions to the prevailing wage Labor Relations web site (see the list of vl
requirements for relatives or for self-employed site addresses in the Appendix). ‘

laborers and mechanics. !

c. Apprentices and Trainees

The only workers who can be paid less than the wage rate on the
wage decision for their work classification are “apprentices” and
“trainees” registered in approved apprenticeship or training




programs, including Step-Up apprenticeship programs designed
for Davis-Bacon construction worl. Approved programs are
those which have been registered with the DOL or 2 DOL.
recognized State Apprenticeship Council {SACY Apprenticss and
trainees are paid wage rates in accordance with the wags b
ale in the approved program.

Most often, the apprenticef/trainee wage rate is
expressed as a series of percentages tied to the
amount of time spent in the program. For example,
0-6 months: 65%; 6 months — | year: 70%; etc. The
percentage is applied to the journeyman’s wage rate.
On Davis-Bacon projects, the percentage must be
applied to the journeyman’s wage rate on the
applicable wage decision for that craft.

1) Probationary apprentice. A "probationary apprentice”
can be paid as an apprentice (less than the rate on the wage
decision) if the DOL or SAC has certified that the person is
eligible for probationary employment as an approntice.

2) Pre-apprentice. A "pre-apprentice”, that is, someone who
is not registered in a program and who hasn't been DOL- or
SAC-certified for probationary apprenticeship is not consid-
ered to be an “apprentice” and must be paid the full joureey
man's rate on the wage decision for the classilication ~
they perform.

3} Ratio of apprentices and trainees to journeymen. The
maximum number of apprentices or trainees that you can use
on the job site can not exceed the ratio of apprentices or
trainees to journeymen allowed in the approved program.

Prevailing Wages or Wage Rates

Prevailing wage rates are the wage rates listed on the wage deci
sion for the project. The wage decision will list a mirdmine basie
hourly rate of pay for each work classification. Some wage !
sions include fringe benefits which are usually listed as an houly
fringe rate. If the wage decision includes a fringe benefit rawe for a
classification, you will need to add the fringe benefit rate to the
basic hourly rate unless you provide bona fide fringe benefits for
your employees,

1) Piece-work. Some employees are hired on a piece-work
basis, that is, the employee’s earnings are determined by a
factor of work produced. For example, a Drywall Hangor
earnings may be calculated based upon the square foar of
sheetrock actually hung, a Painter’s earnings muy ne fere ol
upon the number of units painted. Employers muy cowila
weekly zarnings based upon piece rates provided the woelay
earnings are sufficient to satisfy the wage rate requirement
based upon actual hours, including any overtime, worked.
Accurate time records must be maintained for any piece-work
employees. If the weekly piece rate earnings are not sufficient,
the employer must recompute weekly earnings based upon the
actual hours worked and the rate on the wage decision for the
work classification(s) invelved.



e. Fringe Benefits

Fringe benefits can include health insurance premiums, retirement
contributions, life insurance, vacation and other paid leave as well
as some contributions to training funds. Fringe benefits do not
include employer payments or contributions required by other
Federal, State or local laws, such as the employer’s contribution
to Social Security or some disability insurance payments.

Note that the total hourly wage rate paid to any laborer or mechanic (basic wage or
basic wage plus fringe benefits) may be no less than the total wage rate (basic wage or
basic wage plus fringe benefits) on the wage decision for their craft. If the value of the
fringe benefit(s) you provide is less than the fringe benefit rate on the wage decision, you
will need to add the balance of the wage decision fringe benefit rate to the basic rate paid
to the employee. For example, if the wage decision requires $10/hour basic rate plus
$5/hour fringe benefits, you must pay no less than that total ($15/hour) in the basic rate
or basic rate plus whatever fringe benefit you may provide. You can meet this obligation
in several ways: you could pay the base wage and fringe benefits as stated in the wage
decision, or you could pay $15 in base wage with no fringe benefits, or you could pay
$12 basic plus $3 fringe benefits. You can also off-set the amount of the base wage if you
pay more in fringe benefits such as by paying or $9 basic plus $6 fringe benefits; as long
as you meet the total amount. The amount of the base wage that you may off-set with
fringe benefits is limited by certain IRS and FLSA requirements.

f. Overtime

Qvertime hours are defined as all hours worked on the contract
in excess of 40 hours in any work weel. Overtime hours must ke
paid at no less than one and one-hall times the regular rate of
basic pay plus the straight-time rate of any required fringe ben-
efits.
Referring to our example above where the wage decision
requiring a $15 total wage obligation ($10 basic wage
plus $5 fringe benefits) was met by paying $9 base wage
plus $6 fringe benefits: Note that overtime rates must be
based on one and one-half times the basic rate as stated
on the wage decision. In the above example, the employer
must pay for overtime: $15/hr ($9 basic + $6 fringe)

plus $5 (one-half of $10, the wage decision basic rate)
for a total of $20 per hour.

g. Deductions

You may make payroll deductions as permitted by DOL Regula-
tions 29 CFR Part 3. These regulations prohibit the employer
from requiring employees to “"kick-back” (i.e., give up} any of their
earnings. Allowable deductions which do not require prior DOL
permission include employee obligations for income taxes, Social

Security payments, insurance premiums, retirement, savings
accounts, and any other legally-permissible deduction authorized
by the employee. Deductions may also be made for payments on
judgements and other financial obligations legally imposed against
the employee.




For many contractors,
the Weelkly Certified
Payroll is the only

Davis-Bacon paperwork
you need to submit!

h. Proper Designation of Trade

You must select a work classification on the wage decision for each
worker based on the actual type of work he/she performed and
you must pay each worker no less than the wage rate on the wage
decision for that classification regardless of their level of skill. in
other words, if someone is performing carpentry worlc on the
project, they must be paid no less than the wage rate on the wage
decision for Carpenters even if they aren’t considered by you 1o he
fully trained as a Carpenter. Remember; the only peoplz who can
be paid less than the rate for their craft are apprentces ne
trainees registered in approved programs.

) Split-classification. If you have employecs that perform worlk
in more than one trade during a work weel, you can pay the
wage rates specified for each work classification in which
work was performed only if you maintain accurate time
records showing the amount of time spent in each classifica-
tion. If you do not maintain accurate time records. you e
pay these employees the highest wage rate of all oi
classifications of work performed.

Site of Worlc

The "site of worl is where the Davis-Bacon wage rates apply.
Usually, this means the boundaries of the project. “Site of work”
can also include other adjacent or virtually adjacent property used
by a contractor or subcontractor in the construction of the project.
like a fabrication site that is dedicated exclusively, or nearly so. to
the project.
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What information has to be reported on the payroli form?

The weekly payroll form doesn't ask for any information that you don't

already need to keep for wage payment and tax purposes. For example,

you need to know each employee's name, address and social security
number, his or her worle classification (who is working for vou ang
what do they do?), the hours worked during the weelk. his o e rare
of pay, the gross amount earned (how much did they cam?i i
amounts of any deductions for taxes, ctc., and the net amount piid
{how much should the paycheck be made out for?}. No more inform-
tion than you need to know in order to manage your work crew anci
make certain they are paid properly. And, certainly, no more informa-

et tion than you need to keep for IRS, Social Security and other tax and

employment purposes.

You are required to submit certified payrolls to illustrate and document
that you have complied with the prevailing wage requirements. The
purpose of the contract administrator’s review of younr payroli s &
verify your compliance. Clearer and complete payroll repori. wii
permit the contract administrator to complete raviews of /oo
payroll reports quickly.



a,

d,

Project and Contractor/Subcontractor Information

Each payroll must identify the contractor or subcontractor’s name
and address, the project name and number, and the week ending
date. Indicate the week dates in the spaces provided. Numbering
payrolls is optional but strongly recommended.

Employee Information

The first payroll on which each employee appears must contain the
employee’s name, address and Social Security Number. Afterward,
the address and Social Security Number only need to be reported
if there is a change in this infermation.

Worl¢ Classification

Each employee must be classified in accordance with the wage
decision based on the type of work they actually perform.

I} Apprentices or Trainees. The first payroll on which any
apprentice or trainee appears must be accompanied by a copy
of that apprentice’s or trainee's registration in a registered or
approved program. A copy of the portions of the registered or
approved program pertaining to the wage rates and ratios shall
also accompany the first payroll on which the first apprentice
or trainee appears.

2) Split classifications. For an employee that worked in a split
classification, make a separate entry for each classification of
work performed distributing the hours of work to each
classification, accordingly, and reflecting the rate of pay and
gross earnings for each classification. Deductions and net pay
may be based upon the total gross amount earned for all
classifications.

Hours Worked

The payroll should show ONLY the regular and overtime hours
worked on this project. Show both the daily and total weeldy
hours for each employee. If an employee performs work at job
sites other than the project for which the payroll is prepared, those
“other job” hours should not be reported on the payroll. In these
cases, you should list the employee's name, classification, hours for
this project only, the rate of pay and gross earnings for this project,
and the gross earned for all projects. Deductions and net pay may
be based upon the employee's total earnings (for all projects) for
the week.

Rate of Pay

Show the basic hourly rate of pay for each employee for this
project. If the wage decision includes a fringe benefit and you
do not participate in approved fringe benefit programs, add the
fringe benefit rate to the basic hourly rate of pay. Also list the
overtime rate if overtime hours were worked.

I} Piece-work. For any piece-work employees, the employer
must compute an effective hourly rate for each employee each
weelk based upon the employee’s piece-work earnings for
that week. To compute the effective hourly rate, divide the
piece-work earnings by the total number of hours worked,
including consideration for any overtime hours.




HESUR I

Only one employee authorization is
needed for recurring {e.g., weekly)
other deductions. Written employee
authorization is not required for income
tax and Social Security deductions.

The effective hourly rate must be reflected on the con
payroll and the houtly rate may be no less than the wage
(including fringe benefits, if any) on the wage decision foi the
classification of work performed. It does not matter that the
effective hourly rate changes from weel-to-weel, only that
the rate is no less than the rate on the wage decision for the
classification of work performed.

Remember, the overtime rate is computed at
one and one-half times the basic rate of pay plus
any fringe benefits. For example, if the wage
decision requires $10/hour basic plus $5/hour
fringe benefits, the overtime rate would be:
($10 x 142) + $5 = $20/hour.

Gross Wages Earned

Show the gross amount of wages earned for worlc perfermecd on
this project. Note: For employees with work hours and earninus
on other projects, you may show gross wages for this praject v
gross earnings all projects (for example, $425 40/S76085 ar! oo
deductions and net pay on the "all projects” earnings.

Deductions

Show the amounts of any deductions from the gross earnings.
“Other” deductions sheuld be identified (for exampte, Savings
Account or Loan Repayment). Any voluntary deduction (that is,
not required by law or by an order of a proper authority) must be
authorized in writing by the employee or provided for in a collec-
tive bargaining (union) agreement. A short note signed by the
employee is all that is needed and should accompany the firs:
payroll on which the other deduction appears.

Net Pay

Show the net amount of wages paid.

Statement of Cempliance

The Statement of Compliance is the certification. It is iocated on

the reverse side of a standard payroll form (WH-347). Be surc to
complete the identifying information at the twop, parucularly if you
are attaching the Statement of Compliance to an alterne v
form such as a compuier payroll. Also. you must chech s
4(a) or 4(b) if the wage decision contains a fringe benafir. C i

ing 4(a} indicates that you are paying required fringe benents o
approved plans or programs: and 4(b) indicates that you are
paying any required fringe benefit amounts directly 1o the em-
ployee by adding the fringe benefit rate to the basic howrly rate of
pay. If you are paying a portion of the requirad fringe benefit to
programs and the balance directly 1o the employee, explain those
differences in box 4(c).

. :

| . . . |

| Only one Statement of Compliance is required for each

1 employer’s weekly payroll no matter how many pages
are needed to report the employee data.



Signature

Malce sure the payroll is signed with an original signature. The
payroll must be signed by a principal of the firm (owner or officer
such as the president, treasurer or payroll administrator) or by an
authorized agent (a person authorized by a principal in writing to
sign the payroll reports). Signature authorization (for persons
other than a principal} should be submitted with the first payroll
signed by such an agent.
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-6 Compliance Reviews

The contract administrator or other inspector may visit the project site
and interview some of the workers concerning their employment on
the project. The DOL may also independently conduct its own reviews
(see 11-5). In addition, the contract administrator will periodically
review payrolls and related submissions, comparing the interview
information to the payrolls, to ensure that the labor standards require-
ments have been met. You will be notified by the contract administra-
tor if these reviews find any discrepancies or errors. You will be given
instructions about what steps must be taken to corvect any problems.

a.

On-Site Interviews

Every employer {contractor, subcontracter, etc.) must make their
employees available for interview at the job site with the contract
administrator or other agency representative, or HUD or DOL
representative. The interviews are confidential and the employee
will be asked about the kind of work they perform and their rate of
pay. Every effort will be made to ensure that these interviews
cause as little disruption as possible to the on-going work. The
interviewer will record the interview information, usually on a form
HUD-1 |, Record of Employee Interview, and forward the interviews
to the contract administrator.

Project Payroll Reviews

The contract administrator will compare the information on the
interview forms to the corresponding payrolls to ensure that the
workers are properly listed on the payrolls for the days, work
classification and rate of pay. The contract administrator will also
review the payroll submissions to make certain that the payrolls
are complete and signed; that employees are paid no less than the
wage rate for the worl classification shown; apprentice and traince
certifications are submitted (where needed); empleyee or other
authorizations for other deductions are submitted {where needed);
etc.

27 Typicad Payrvoll Brvors aud Soouived Soneaions

The following paragraphs describe common payroll errors and the
corrective steps you must take.




a. Inadequate Payroll Information

If an alternate payroll format used by an empleyer (such as soms
computer payrolls) is inadequate, e.g., does not cantain all ~i the
necessary information that would be on the eptional forns Wit it
the employer will be asked to resubmit the payrolls on an accept-
able form.

b, Missing Addresses and Social Security Numbers

If the first payroll on which an employee appears does not contain
the employee's address and Social Security Number, the employer
will be asked to supply the missing inforimation, A shart note
providing the information is all that is needed.

¢. Incomplete Payrolls

If the infermation on the payroli is not complete, for exnnpi. i
work classifications or rates of pay are missing, the employer v
be asked to send a corrected payroll.

d. Classifications

If the payrolls show work classifications that do not appear on the
wage decision, the employer will be asked to reclassify the employees
in accordance with the wage decisien or the employer may request
an additional classification and wage rate (See Y2-2). If reclassifica
tion results in underpaymeant (i.e., the wage rate paid on the payred is
less than the rate required for the new classification), the ciipover
will be asked to pay wage restitution to all aifected reclicsiod
employees. (See 12-8 for instructions about wage restitution. )

e. Wage Rates

If the wage rates on the payroll are less than the wage rates on the
wage decision for the work classifications reported, the empioyer
will be asked to pay wage restitution to all affected employees.

f. Apprentices and Trainces
If a copy of the employee’s registration or the approved program
ratio and wage schedule are not submitted with the first paveoll
on which an apprentice or trainee appears, the employer will be
asked to submit a copy of each apprentice’s or traince's registra-
tion andfor the approved program ratic and wage schedule. Il the
ratio of apprentices or trainees to journeymen on the payroll is
greater than the ratio in the approved program, the employer
will be asked to pay wage restitution to any excess apprentices or
trainees. Also, any apprentice or trainee that is not registared in
an approved program must receive the journeyman's wage e
for the classification of work they performed.

g. Overtime

If the employees did not receive at least time and one-hall for any
overtime hours worked on the project, the following will occur

1) If the project is subject to CWHSSA overtime requirements, the
employer will be asked to pay wage restitution for all over-
time hours worked on the oroject. The employer may also
be liable to the United States for liquidated damages
computed at $10 per day per violation. Or,




2) I the project is not subject to CWHSSA, the employer will
be notified of the possible FLSA overtime violations. Also, the
contract administrator may refer the violations to the DOL
for further review,

h. Computations

If the payroll computations (hours worked times rate of pay} or
extensions (deductions, net pay) show frequent errors, the
employer will be asked to take greater care. Wage restitution
may be required if underpayments resulted from the errors.

i. Deductions

If there are any "Other” deductions that are not identified, or if
employee authorization isn't provided, or if there is any unusual
{very high, or large number) deduction activity, the employer will
be asked to identify the deductions, provide employee authoriza-
tion or explain unusual deductions, as necessary.
HUD does not enforce or attempt to provide advice on employer obligations
to make deductions from employee earnings for taxes or Social Security.
However, HUD may refer to the IRS or other responsible agency copies of
certified payroll reports that show wages paid in gross amounts (i.e., without
tax deduction) for its review and appropriate action.

j- Fringe Benefits

If the wage decision contains fringe benefits but the payroll does
not indicate how fringe benefits were paid [neither 4(a) nor 4(b)
is marked on the Statement of Compliance], the employer may
be asked to submit corrected payrolls and will be required to
pay wage restitution if underpayments occurred. However, if the
basic hourly rates for the employees are at least as much as the
total wage rate on the wage decision {basic hourly rate plus the
fringe benefit rate), no correction is necessary.

l. Signature

If the payroli Statement of Compliance is not signed or is missing,
the employer will be asked to submit a signed Statement of
Compliance for each payroll affected. If the Statement of Compli-
ance is signed by a person who is not a principal of the firm and
that person has not been authorized by principal to sign, the
employer will be asked to provide an authorization or to
resubmit the Statement(s) of Compliance bearing the signature(s)
of a principal or other signatory.

.  On-Site Interview Comparisons

If the comparison of on-site interviews to the payrolls indicates
any discrepancies (for example, the employee does not appear on
the payroll for the date of the interview), the employer will be
asked to submit a corrected payroll report.

;

Restitution for Lhiderisa, e ool v :
Where underpayments of wages have occurred, the employer will b
be required to pay wage restitution to the affected employees. Wage
restitution must be paid promptly in the full amounts due, less per-

missible and authorized deductions.

a. Notification to the Employer/Prime Contractor

The contract administrator will notify the employer and/or prime
contractor in writing of any underpayments that are found during




The contract administrator may
communicate directly with a
subcontractor when the underpayments
are plainly evident and the subcontractor
is cooperative. It is best to work through
the prime contractor when the issues
are complex, when there are significant
underpayments and/or the subcontractor

is not cooperative. In all cases, the
subcontractor must ensure that the
prime contractor receives a copy of the
required corrective documentation.

i

fn most cases, HUD no longer requires
employers to submit checks or copies
of checks {certified, cashiers, canceled
or other) to correct underpayments.
Restitution payments are reported

and certified by the employer on a
correction payroll.

payroll or other reviews. The contract administrator will describe
the underpayments and provide instructions for computing and
documenting the restitution to be paid. The employer/prime
contractor is allowed 30 days to correct the underpayments.
Note that the prime contractor is responsible to the contract
administrator for ensuring that restitution is paid. Il the employer
is a subcontractor, the subcontractor will usually make e
computations and restitution payments and furnish the e
documentation through the prime cenuracror,

Computing Wage Restitution

Wage restitution is simply the difference between the wage rate
paid to each affected employee and the wage rate required on
the wage decision for all hours worked where underpayments
occurred. The difference in the wage rates is called the adjust-
ment rate. The adjustment rate times the number of hours
involved equals the gross amount of restitution due. You nuy i
compute wage restitution by calculating the total amouat of
Davis-Bacon wages earned and subtracting the rotal ot
wages paid. The difference is the amount of back wages duc

Correction Payrolls

The employer will be required o report the restitution paid on a
correction certified payroll. The correction payroll will reflect the
period of time for which restitution is due (for example, Payrolls
#1 through #6; or a beginning date and ending date}. The
correction payroll will list each employee to whom restitution
was paid and their worle classification; the total number of vl
hours invalved (daily hours are usually not applicable for o
tion); the adjustment wage rate (the difference betwvrn il
required wage rate and the wage rate paidj, the gross arocant ol
restitution due; deductions and the net amount actually paid. A
signed Statement of Compliance must be attached to the correc-
tion payroll.

Review of Correction CPR

The contract administrator will review the correction certified
payroll to ensure that fult restitution was paid. The prime conti
tor shall be notified in writing of any discrepancies and wili L+
required to make additional payments, if needed, documented
on a supplemental correction payroll within 30 days.

Unfound Worlcers

Sometimes, wage restitution cannot be paid to an affected em-
ployee because, for example, the employee has moved and can't
be located. After wage restitution has been paid to all of the
workers who could be located, the employer must submit a list
of any workers who could not be found and paid {i.e.. unfound
workers) providing their names, Social Security Numbers, st
known addresses and the gross amount due. In such cases, arthe
end of the project the prime contractor will be required

in a deposit or escrow account an amount equal to the o
amount of restitution that could not be paid becausce the
employee(s} could not be located. The contract administrator vl
continue attempts to locate the unfound workers for 3 years after
the completion of the project. After 3 years, any amount remain-
ing in the account for unfound worlers will be credited and/or
forwarded by the contract administrator to HUD.
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fistroduction

Even in the best of circumstances, things can go wrong. In a Davis-
Bacon context, “things going wrong” usually means there's a difference
of opinien or a dispute about whether and te what extent underpay-
ments have occurred. These disputes are usually between the contract
administrator and one or more employers (the prime contractor and/
or a subcontractor). The dispute may involve something simple such as
an additional classification request that is pending before the DOL; or
something as significant as investigative findings following a camplaint
of underpayment. This chapter discusses some of what you may
expect and what you can do to make your views known and to lessen
any delays in resolving the problem or issue,

2 Administrative Review oo babor Diansaris, Dispmes
As mentioned in the Introduction above, a dispute about labor stan-
dards and compliance can arise for a number of reasons. The labor
standards clauses in your contract and DOL regulations provide for
administrative review of issues where there is a difference of views
batween the contract administrater and any employer. The most
cemmon circumstances include:

a. Additional Classifications and Wage Rates

Additional classification and wage rate requests are sometimes
denied by the DOL. An employer that is dissatisfied with the

denial can request reconsideration by the DOL Wage and Hour
Administrator. The employer may continue to pay the wage rate,
as requested, until a finai decision is rendered on the matter. When
the final decision is known, the employer will be required to pay
any additional wages that may be necessary to satisfy the wage rate
that is established.

1) Reconsideration. The DOL normally identifies the reasons
for denial in its response to the request. Any interested person
(for example, the contract administrator, employer, representa-
tives of the employees) may request reconsideration of the
decision on the additional classification request. The request for
reconsideration must be made in writing and must thoroughly




address the denial reasons identified by the DOL. Employer
requests for reconsideration should be made through the
contract administrator but may be made directly to the DOL.
(See Y2-2(d), and also DOL Regulations 29 CFR 1.8) All requests
initiated by or made through the contract administrator or
HUD must be submitted through the HUD Headquurrer
Office of Labor Relations.

2) Administrative Review Board. Any interested paity may
request a review of the Administrater’s decision on reconsid-
eration by DOU's Administrative Review Board. DOL
regulations 29 CFR Part 7 explain the procedures for such
reviews. (See also 29 CFR 1.9.)

b. Findings of Underpayment

Compliance reviews and other follow-up enforcement actions
may result in findings of underpayment. The primary goal o e
case and at every step in this process is to reach agreoinose
about who may have been underpaid and how much wag:
restitution may be due and, of course, to promptly defiver
restitution to any underpaid workers. The contract administrator
will usually work informally with you to reach such agreements.
You will have an opportunity to provide additional information to
the contract administrator that may explain apparent inconsisten-
cies and/or resolve the discrepancies.

If informal exchanges do not result in agreement, the final determi
nation and schedule of back wages due will be presentod v o
writing and you will be permitted 30 days in which to corraa. e
underpayment(s) or to request a hearing on the matter belore the
DOL. The request for hearing must be made in writing through the
contract acministrator and must explain what findings are in
dispute and the reasons. In such cases, HUD is required to submit
a report to DOL for review and further consideration. Al requests
for DOL hearing must be submitted through the HUD Headquar-
ters Office of Labor Relations.

1) DOL review. The DOL will review the contract adminisiriror’s
report and the arguments against the findings presonid o o
hearing request. The DOL may affiroy or modify the finc.
based upon the materials presented. You will be notifizd in
writing by the DOL of the results of its review; you wilt ro
given an opportunity to correct any underpayments o to
request a hearing before a DOL Administrative Law Judge
(AL)). (See DOL Regulations 29 CFR 5.1 {b) and 29 CFR Part 6.
Ruies of Practice for Administrative Proceedings.)

2) Administrative Review Board. Contractors and/or subcon-
tractors may request a review by the Administrative Reviev.
Board of the decision{s) rendered by the DOL Al} il
administrative hearing process. See DOL regulatiors «7 < i n:
Part 7 for more infermation about this procceding,

Zod v hiwhinesiciing

The contract administrator shall cause withhoiding from payments due
to the prime contractor to ensure the paymant of wages which are
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believed to be due and unpaid, for example, if wage underpayments
or other viclations are not corrected within 30 days after notification
to the prime contractor. DOL may also direct the withhalding of
contract payments for alleged wage underpayments. Withholding is
considered to be serious and is not taken unless warranted. If with-
holding is deemed necessary, you will be notified in writing. Only the DR
amounts needed to meet the contractor's {andfor subcontractors’) e
liability shall be withheld. :

Remember, the prime contractor is responsible and will be held liable for any
wage restitution that is due to any worker employed in the construction of the
project, including workers employed by subcontractors and any lower-tier
subcontractors. See Y/-4, Responsibility of the Principal Contractor, and 12-8,
Restitution for Underpayment of Wages.

Deposits and Escrows

In every case, we attempt to complete compliance actions and
resolve any disputes before the project is completed and final pay-
ments are made. Sometimes, corrective actions or disputes continue
after completion and provisions must be made to ensure that funds
are available to pay any wage restitution that is ultimately found due.
In these cases, we allow projects to proceed to final closing and
payments provided the prime contractor deposits an amount equal
to the potential liability for wage restitution and liquidated damages, if
necessary, in a special account. The deposit or escrow account is
controlled by the contract administrator. When a final decision is
rendered, the contract administrator makes disbursements from the
account in accordance with the decision. Deposit/fescrow accounts
are established for one or more of the following reasons:

a. Where the parties have agreed to amounts of wage restitu-
tion that are due but the employer hasn't furnished evidence
yet that all of the underpaid workers have received their back
wages, e.g., some of the workers have moved and could not be
located. The amount of the deposit is equal to the total amount of
restitution due to workers lacking payment evidence. As these o
workers are paid and proper documentation is provided to the D
contract administrator, amounts corraspending to the docu- .
mented payments are returned to the depositor. Amounts for any
workers who can not be located are held in the deposit/escrow
account for three years and disbursed as described in 12-8(e) of
this Guide.

b. Where underpayments are suspected or alleged and an
investigation has not yet been completed. The deposit is
equal to the amount of wage restitution and any liquidated dam-
ages, if applicable, that are estimated to be due. If the final deter-
mination of wages due is less than the amount estimated and
placed in the escrow account, the escrow will be reduced to the
final amount and the difference will be returned to the depositor.
If the parties agree to the investigative findings, the amounts due
to the workers will be disbursed from the eserow account in
accordance with the schedule of wages due. Amounts for
unfound workers will be retained as deseribed above (See 12-8(c)
and 3-4(a}).

If the parties do not agree and an administrative hearing is requested,
the escrow will be maintained as explained in 13-4(c), below.




Remember, if you have any
questions or need assistance
concerning labor standards
requirements help is always
available. Contact the
contract administrator for
the project you're working
on or the HUD Field Labor
Relations staff in your area.

c. Where the parties are waiting for the outcome of an admin-
istrative hearing that has been or will be requested contesting a
final determination of wages due. The depesit shali be equal to the
amount of wage restitution and liquidated damages, if applicable.
that have been determined due. Once a final decision is rendered,
disbursements from the escrow account are made in accordance
with the decision.

cheti i

Contractors and/or subcontractors that vielate the labor standar oy pro
visions may face administrative sanctions imposed by HUD andior DOL

a. DOL Debarment

Contractors andfor subcontractors that are found by the Secretary
of Labor to be in aggravated or willui violation of the labor stan-
dards provisions of the Davis-Bacon and Related Acts (DBRA) will
be ineligible (debarred) to participate in any DBRA or Davis-Bacon
Act contracts far up to 3 years. Debarment includes rhe conrracior
or subcontractor and any firm, corporation, partnershio o s

ation in which the contractor or subcontractor has a sl

interest. Debarment proceedings can be recommendad oyt
contract administrator or can be initiated by the DOL. Debarmem
proceedings are described in DOL regulations 29 CFR 5,12,

b. HUD Sanctions

HUD sanctions may include Limited Denials of Participation (LDPsj,
debarments and suspensions.

1) LDPs. HUD may issue to the employer a limited denial of
participation {LDP) which prohibits the employer from it
participation in HUD programs for a period up o o v
The LDP is usually effective for the HUD program i wiich the
violation occcurred and for the geographic jurisdiction of the
issuing HUD Office. HUD regulations concerning LDP's are
found at 24 CFR 24.700-24.7 14.

2) Debarment and suspensions. In certain circumstances,
HUD may initiate its own debarment or suspension proceed-
ings against a contractor and/or subcontractor in connection
with improper actions regarding Davis-Bacon obligations.

For example, HUD may initiate debarment where aaonire
has been convicted for making false staternents (sush o
statements on certified payrolls or other prevailing v
certifications) or may initiate suspension where a contractor
has been indicted for making false statements. HUD regula-

tions concerning debarment and suspension are found at
24 CFR Part 24.

B Padeifioarvion o f il i o

Contractors and/or subcontractors that are found to have willfully
falsified payroll reports (Statements of Compliance), incliding oo
tion certified payroll reports, may be subject to civil or criminil
prosecution. Penalties may be imposed of $1,000 and/or one
prison for each false statement (see Section 1001 of Title 18 wid
Section 231 of Title 31 of the United States Caode),

o in



AVCTOMYITIS 1ottt et v, A-3
Additional classifications ... iii, 2-2
Administrative Review Board ... -2, 3-2
Adrministrative Review on Labor Standards Disputes................. v, 3-1
APPrentiCes ... iv, 2-5, 2-9, 2-12
Apprentices and traiNees ...t
Pre-apprentiCe oo e
Probationary apprentice ...
Ratio of apprentices and trainees to journeymen
Basic Hourly Rate ..o
Certified Payroll reports ...,
“No work™ payrolls ...
Payroll certifications ...
Payroll fOrMAS ..o
Payroll inspection ..o
Payroll retention ...
Payroll review and submission ...
Compliance RevVIEWSs ...
Construction Contract Provisions ...,
HUD-2554 i e
HUD 4010 et
HUD-5370 (e
Labor standards clauses
Contract administrator ...,
CoNLract Provisions ......c.cociiiiiiii i, 1-2, 2-1
Contract Work Hours and Safety Standards Act ... i, 1-1, A-3
Copeland ACT ... i, -2
Correction payrolls ... v, 2-14
PR oottt e e s 2-3, A-3
CWHSSA L i, -1, A-3
Davis-Bacon ACT ... e i, i-1, 1-2
Davis-Bacon Definitions ... iv, 2-5
Apprentices and traiNees ... 2-5
Fringe benefits ... 2-7
Laborer or mechanic ... 2-5
Working foremen ... 2-5
Davis-Bacon Regulations .........cccoviiir ii, 1-2, A-3
Davis-Bacon Wage Decisions ... -3
Davis-Bacon ACt .......cciiiiiieniiv e fii, c -2, 340 AL

DHOL INVESHZATOT .ttt e ov s i-4
DOL regulations ... 2-2, 3-1-3-4, A3
EIMPlOYEE o v, 2-5
Fair Labor Standards ACT ... i, -2, A3

LS ettt ettt i e e A3




Falsification ...
Findings of underpayment

Fringe benefits ...

GIFOSS WAGES oo ee etttk ee et Lo Tk
HUD Home Page ... U NUIOUURTTVUUTRTOOS i
HUD Labor Relations field staff ... i 1302
HU D L oo e 21
Labor Relations Staff ... TSSO UOURPPP i,o1-3,2-2
Limited Denial of Participation ... 34, A3
Liquidated damages ..........ccooriirinimme [-1, 2-12, 3-3
Local CONLracting QgENCIES .....coieuriie it -3
Net pay

Overtime LR R D AN
Payroll certification ... U i, 2-4
Payroll Brrors ... v, 2-1

Payroll fOrMAat ..o oot i, 2-3, 2-12
Payroll FELENLION L.ociv. e i, 2-4
Payroll SUBMISSIONS ....co..ivivire s iit, 2-4
P BB WK oottt s e 2-6, 2-9
Posting the wage deciSion ... ... 2-2
Prevailing wages oF Wage FALES ... i 26

Prime contractor

general contractor
Project Wage Rate Sheet

Proper designation of trade ... iv. 2-8
Rate Of PAY ..ot iv, 2-9, 2-11
SIte OF WWOIK oot iv, 2-8
SPHE-clasSIfICALION ..ot 2.8
Statement of Compliance ... 2-10, 2-13, 2-14, 34
Step-Up apprenticeship programs ... LS
SUBCORTIACION .iiii ittt et P32 a4 e
[OWEP-LET SUBCONIIACTONS «.or ittt et ceaes e :
SUSPENsion ...
THAINEES ©vrvvviveee e ie e et b i
Typical Payroll Errors
Unfound workers .............. TP TP UT U UIRUPPTFIRPPPPSTOR v, 2-14. 3-3
Wage Decision ... i, 1-3, 2-1-2-3, 2-6-2- 14, A-4
Wage ReSHItULION ..o v, 2-13, 2-14, 3-2-3-4
Computing wage Festitltion ..., v, 2-14
Correction payrolls ... v, 214
Unfound Workers ... e w20
WIERROYIIIZ 1o NS
Worle Classification ... iv, 2-1, 2.3, 26, 2-8, 79

World Wide Web




Aronyms and Syriols

CDBG - Community Development Block Grant

CFR — Code of Federal Regulations

CPR — Certified Payroll Report

CWHSSA — Contract Work Hours and Safety Standards Act
DBA — Davis-Bacon Act

DBRA — [Davis-Bacon and Related Acts

DOL — Department of Labor

FHA - Federal Housing Administration

FLSA — Fair Labor Standards Act

HUD — Housing and Urban Development (Department of)
iHA — Indian Housing Authority

LCA — Local Contracting Agency

.DP — Limited Denial of Participation

OfT — Overtime

PHA — Public Housing Agency

SIT — Straight-time

SAC ~ State Apprenticeship Council/Agency

TDHE -~ Tribally-Designated Housing Entity

& — Section

ol — Paragraph

LFAVIS-Dacon -
Helated Web Siteg™

HUD Office of Labor Relations:
www.hud.gov/offices/olr

HUD Regulations:
www.access.gpo.gov/nara/cfr/clr-table-search.html

HUDClips {Forms and Publications):
www. hudclips.org/cgi/index.cgi

DOL Davis-Bacon and Related Acts Homepage:
www.dol.gov/esa/programs/dbra/index.htm

DOL Regulations:
www.dol.gov/dol/allcr/Title_29/toc.htm

Davis-Bacon Wage Decisions:
www.wdol.gov

DOL Forms:
www.dol.gov/esa/programs/dbra/forms.htm

*Web addresses active as of June 2006




U.S. Department of Housing and Urban Development |

 Project Wage Rate Sheet

Office of Labor Relations

| PROJECT NAME: - WAGE DECISION NUMBER/MODIFICATION NUMBER:
| PROJECT NUMBER: o PROJECT COUNTY: o
? BASICHOURLY | FRINGE | TOTALHOURLY ! LABORERS S
| WORK CLASSIFICATION RATE (BHR) BENEFITS WAGE RATE | FRINGE BENEFTS: 1§
i GRoOUP # BHR | Total WAGE
Bricklayers $ - |
'\
. Carpenters $ S R S
Cement Masons N § B | o §
‘ \
| DrywallHangers | S IR S b $
_Eleclricians i o T i
i
|_Iron Workers i R I ] 777777 - S
; OPERATORS
| Painters $ ‘| FRINGE BENEFITS: | § o
GROUP # BHR TOTALWAGE
~ Plumbers ) $ - - |
1 :
| Reofers B $ N o R
Sheet Metal Workers o $ . _ &
| Soft Floor Layers B - $ - b3
» Tapers ~ $ | . I
TRUCK DRIVERS ‘
| Tile Setters $ FRINGE BENEFITS: $ J
Grour# | BHR TOTALWAGE |
QTHER CLASSIFICATIONS N :
1 R | :
- . _ S o S
o sl E
o 4 . $ | e -
ADDITIONAL CLASSIFICATIONS (HUD Form 4230-A) L
| DATEOFHUD |
BASIC HOURLY | FRINGE TOTAL HOURLY SuBMISSIONTO :  DATEOFDOL
WORK CLASSIFICATION RATE BENEFITS | WAGE RATE _boL WLWWAPPR_Q\@L B
] __ BT g
N ] 5. R
| \
_ y I B I
: 5 |

form HUD-4720
027004
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