City of Prescott
Grant Administration
442 N. Virginia
Prescott, AZ 86301

Bid EECBG HVAC 0001 GRANTS
HVAC EQUIPMENT REMOVAL AND INSTALLATION

The City of Prescott is soliciting bids for the REMOVAL AND REPLACEMENT OF HVAC EQUIPMENT in
various City-owned facilities. This project is a federally funded construction project and is subject to compliance
with all applicable Federal Labor Standards including Davis-Bacon and American Recovery and Reinvestment
Acts. A performance bond in the amount of 100% of the bid amount shall be required upon execution of the
contract and prior to beginning work. Sealed bids (one (1) original and two (2) copies) shall be opened on
Thursday, December 28, 2010, at the time and place indicated in Section 2.2.

Table of Contents

REQUIRED USE OF AMERICAN IRON, STEEL AND MANUFACTURED GOODS —-SECTION 1605 OF THE

AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 .......ccccotiiiiieiiieieieseniee sttt 2
1.0 Solicitation SPECIfICAtIONS ........cc.iciii e e e et e st e s re e a e et e et srenre e e 3
2.0  Solicitation ProCess REQUIMEIMENTS ..........cciiiiiiiiiiie et e e e et e tesresbe e e enae e eteseenrenrs 5
2.2 S Tox 1= To L1 ] S RSSP 5
3.0 General Contract Terms and CONAIIONS ........cooiiiiii et se e seesne 7
4.0  Standard Bid INfOrMETION ..ottt bbbttt bbb 10
5.0  Instructions for SUDMILIAl FOMMS ..ot bbbttt b et sbe e 11
Form A — Solicitation Response Cover Sheet (return With Did).........ccocooiiiiiiini e 12
Form B — Price Sheet (return With Did) ..o e 13
Form C — Bid Certification (return With Did) .........coooiiiiiiiie e e bbb 14
Form D — Contractor Questionnaire (return With bid)...........cciiriiiii e 15
Form E — Bidder Information (return With bid) ..........ccoooiiiiii e 16
Form F — Bidder Qualifications, Representations and Warranties (return with bid) ..........ccocooiiiiiiiiniience, 17
APPENDIX A - FEDERAL LABOR STANDARDS PROVISIONS ........ccooiiiiiriiiiiee e 18
APPENDIX B - CERTIFICATIONS ...ttt bbbt ettt bbbt bbb b 23
CERTIFICATIONS SIGNATURE FORM (return With Did)..........ccoooiiiiiiiiiiseesee e 25
SAMPLE CONTRACT ...ttt sttt sttt st e et s b te st e e ete st e e ebesbe s e et e st e s e ebe s e es e ebe s e eReebe s e eE e ebe e ebeebe e eteebeneeteebeneeseabeneereabenes 26
Attachment ‘A’ — Making DaviS-Bacon WOTK ..ot 30
Attachment ‘B’ — Wage Rate Determination Sheet for Arizona, Yavapai County (return with bid)............ccceee. 30
Attachment ‘C’ — EEO POSIEr SAMPIE .......cuoiiiiiiiii bbb bbbt 30

Page 1



REQUIRED USE OF AMERICAN IRON, STEEL AND MANUFACTURED GOODS —-SECTION 1605 OF
THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

Iltem 1:

ltem 2:

A. Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon and

may include other elements.
B. Domestic preference

(1) This award term and condition implements Section 1605 of the American Recovery and
Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111—5), by requiring that all iron, steel and
manufactured goods used in the project are produced in the United States except as provided
in paragraph (b)(3) and (b)(4) of this section and condition.

(2) This requirement does not apply to the material listed by the Federal Government as follows:
NONE.

(3) The award official may add other iron, steel and/or manufactured goods to the list in paragraph
(b)(2) of this section and condition if the Federal Government determines that—

(i) The cost of the domestic iron, steel and/or other manufactured goods would be
unreasonable. The cost of domestic iron, steel, or manufactured goods used in the project is
unreasonable when the cumulative cost of such material will increase the cost of the overall
project by more than 25 percent;

(i) The iron, steel, and/or manufactured good in not produced or manufactured in the United
States in sufficient and reasonably available quantities and of a satisfactory quality; or

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent
with the public interest.

C. Request for determination of inapplicability of Section 1605 of the Recovery Act.

(1) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with
paragraph (b)(3) of this section shall include adequate information for Federal Government
evaluation of the request, including —

(a) A description of the foreign and domestic iron, steel, and/or manufactured goods;

(b) Unit of measure;

(c) Quantity

(d) Cost;

(e) Time of delivery of availability;

(f) Location of the project;

(g) Name and address of the proposed supplier; and

(h) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured
goods cited in accordance with paragraph (b)(3) of this section.
(i) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed cost comparison table in the format below:

Description Unit of Measure Quantity Cost

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

(i) The cost of iron, steel, and/or manufactured goods material shall include all delivery costs to
the construction site and any applicable duty.

(iii) Any recipient request for a determination submitted after Recovery Act funds have been
obligated for a project for construction, alteration, maintenance, or repair shall explain why
the recipient could not reasonably foresee the need for such determination and could not
have requested the determination before the funds were obligated. If the recipient does not
submit a satisfactory explanation, the award official need not make a determination.
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(2) If the Federal Government determines funds have been obligated for a project for construction,
alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act applies,
the award official will amend the award to allow use of the foreign iron, steel, and/or relevant
manufactured goods. When the basis for the exception is non-availability or public interest, the
amended award shall reflect adjustment of the award amount, redistribution of budgeted funds,
and/or relevant manufactured goods. When the basis for the exception is the unreasonable
cost of the domestic iron, steel, or manufactured goods, the award official shall adjust the awrd
amount or redistribute budgeted funds by at least the differential established in 2 CFR
176.110(a).

(3) Unless the Federal government determines that an exception to section 1605 of the Recovery
Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant with section
1605 of the American Recovery and Reinvestment Act.

(4) To permit evaluation of requests under paragraph C of this section based on unreasonable
cost, the Recipient shall include the information in C(h)(i) above and any applicable supporting
data based on the survey of suppliers.

1.0 Solicitation Specifications

1.1 Scope of Work/Description of Item
The contractor shall furnish all labor, supervision, equipment, tools, parts and materials, as necessary,
to provide the following requirements: Contractor shall complete and submit all applicable energy
savings rebates (ie. APS, Federal, etc.) on behalf of the City.

CITY HALL

All new equipment will be 15 SEER three phase power Trane Precedent Light Commercial Convertible Units
with Reliatel Microprocessor Controls (or equal). Each unit on roof will have a manual damper installed on the
return side of the equipment and be set for the proper fresh air requirement. Each system will have its own
supply and return air duct. Each duct system will be constructed with twenty six (26) gauge sheet metal. All
joints sealed with appropriate duct mastic at all joints. Each return duct will terminate with filtered return grill in
the tee bar ceiling. Install new supply and return registers. Branch runs to supply grills will be minimum R-6 flex
duct no longer than 15 feet. Install insulated sheet metal drops from roof curbs (R-6). Leave all existing air
handlers in place unless they are in the way of new duct systems. The existing duct work in the ceiling can be
removed or cut in order to provide for new duct system (remove when necessary). Cap off two thirds of the
existing fresh air ducts that penetrate the roof. Provide new low voltage wiring to the thermostat locations and
shielded cable wire to the sensors for Tracker interface system each thermostat will have an override control for
after hours use. Limited availability for access — majority of work to be completed between the hours of 5PM to
7AM and during weekends (no weekend restrictions).

City Council Chambers

All new equipment will be Trane 95% AFUE furnaces installed in nearby storage closet on raised platform with
condensers on roof. New PVC concentric vent pipes through roof. Condensers to be 15 SEER efficient and
placed on roof. Install condensate pumps for condensation drains. Leave existing air handler in attic space and
remove necessary old duct for new duct systems. Incorporate existing fresh air duct into new systems. Limited
availability for access — this must be scheduled with the Facilities Superintendant.

Basement

Remove existing split systems and replace with Trane 15 SEER condensers with 95% AFUE gas furnaces and
one 14 SEER heat pump. Add new PVC concentric vent pipes for the new high efficient furnaces.

Energy Management System

Trane Tracker Light Commercial System ( 24 stations) for PC or lap top workstation control. Model #

BTMKKBBABOAZ210 with LON talk communication interface, software and sensors; local panel, PC or off site
control.
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e Successful Contractor responsible for all saw cuts through concrete roof (per Frost
Engineering).Electrical circuits with outdoor disconnects to each unit on the roof (three phase power),
and all electrical circuits required for new equipment.

¢ New gas piping to all equipment. All materials and equipment required to complete this project.

e Roof repairs around roof cuts and tie into new roof curbs and repair all roof damage created from this
project.

¢ Remove roof top chiller, drain down system, shut down boiler in basement and drain.

e All permits and related fees.

Clean up at the end of each work day. Use proper drop cloths and or Plastic to protect furnishings. Rope off
work areas to protect employees and the public.

Equipment: Trane or equal

1- 7.5 ton G/E # YHCO92E3RMA0000

6- 5 ton G/E # YHCO60E3RMAO0000

1- 4 ton G/E # YHCO 48E3RMA0000

9- BAYDMPRO056B Dampers

8- BAYECONO08T7A relitel control

1- 3 ton G/E # YHCO36E3RMAO0000

1- BAYCONOS5A

9- Roof curbs

1- 3 ton split system heat pump # 4TWR5036E1000A
1- 3 ton air handler # 4TEH3F36B1000A

2- 5ton 15 Seer condensers # 4TTRR5060E1000A
2- 5 ton evaporative coils # 4TXCD061Bc3hCA

2- 95% AFUE Furnaces # TUH1D120A9601A

1- 4 ton split system condenser # 4TTR5048E1000A
1- 4 ton evaporative coil # 4TXCC049BCHCA

1- 4 ton 95% AFUE furnace # TUH1C100A9481A

1- 3 ton split system condenser # 4TTR5036E1000A
1- 3 ton evaporative coil # 4TXCB036C3HCA

1- 3 ton 95% furnace # TUH1B060A9361A

4- PVC concentric kits

1- 5 ton split system heat pump # 4TWR5060E1000A
1- 5 ton air handler # 4TEH3F60B1000A

PARKS & RECREATION ADMINISTRATION BUILDING (Single Phase Power)

e Remove existing split system.

o Replace with 2- ton 95% AFUE furnace and 14 SEER coil and condenser. Installation will include new
digital thermostat, vent, or PVC vent, sheet metal and labor and materials to complete installation.

o All permits and related fees.

Equipment: Trane or Equal
Furnace M # TUH2B060A9V3VA
Condenser M # 4TTR5024E1000A
Coil M # 4TXCB003CC3HCA

Vent Kit M # BAYAIR30A

AIRPORT TERMINAL BUILDING (Single Phase Power)
TSA Rules and Regulations shall apply which may result in work delays during flight ingress and egress.

Main waiting Area:
o Remove existing evaporative cooler. Replace with roof mount 5 ton 15 SEER 95% AFUE gas package
unit.
¢ Installation includes the following:
e Crane, stand, curb, electrical circuit, sheet metal drops, gas piping, exposed spiral duct system,
approximately 16 supply registers and 1 filtered return air grill.
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e All permits and related fees.

Equipment: Trane or equal
M # YHCO060E1RH0000

South Baggage Area:
e Install roof mount 3 ton 15 SEER 95% AFUE gas package unit.
¢ Installation to include crane, stand, curb, electric circuit, sheet metal drops, gas piping, above ceiling
duct system, approximately 6 supply registers and 1 filtered return air grill.
¢ All permits and related fees.

Equipment: Trane or Equal
M # YHCO036E1RH0000

Airport Restaurant (Single Phase Power)
¢ Install roof mount 3 ton 15 SEER 95% AFUE gas package unit.
¢ Installation to include crane, stand, electric circuit, sheet metal drops, gas piping, exposed spiral duct
system, approximately 16 supply registers and 1 filtered return air grill.
e All permits and related fees.

Equipment: Trane or equal
M # YHCO036E1RHO0000

Tracker Control System

1- Tracker 12M # BMTKKBBAAOA110

3- Tracker ZN517 Unitary Controllers M # KBA49500496

All wiring needed

Shut down and remove existing Airport Terminal Radiant Floor Heating Boiler System

2.0 Solicitation Process Requirements

2.1 Communications with the City: Unless authorized by the Contracting Officer, no other City official or
employee is empowered to speak for the City with respect to this solicitation. Bidders are advised that the City
shall not be bound by information, clarifications, or interpretations from other City officials or employees. Failure
to observe this requirement may be grounds for rejection of Bidder’'s bid. For this solicitation, bidders may
contact Ted Hannaman regarding facilities and equipment requirements and scheduling

Contracting Officer Ted Hannaman

Linda Hartmann Facilities Superintendant
Grants Administrator Cell 928-460-2806

Phone: 928-777-1143 Phone 928-777-1698
linda.hartmann@prescott-az.gov ted.hannaman@prescott-az.gov

2.2 Schedule

2.2.1. Solicitation Advertisement
Sunday, December 12, 2010

2.2.2. Mandatory Pre-Bid Meeting
Tuesday, December 21, 2010 at 9:00AM
City of Prescott, City Hall
201 S. Cortez St., Prescott
928-777-1100

2.2.3. Bids Due (one (1) original and two (2) copies)
Tuesday, December 28, 2010 at 2:00 pm
Public Works Building Conference Room
433 North Virginia Street.
Prescott, AZ 86301

2.2.4. Bid Opening Tuesday, December 28, 2010, at 2:00PM
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2.3

24

2.5

2.6

2.7

2.8

29

Public Works Building Conference Room

433 North Virginia Street

Prescott, AZ 86301
Addenda and Bid Tabulations
Changes to this solicitation will be made only by formal written addenda issued by the Grants
Administrator. Any such addenda will be posted on the City’s website at
www.cityofprescott.net/business/bids. Bidders are responsible for checking the City website for any and
all addenda to this solicitation, answers to questions posed by other Bidders, and related information.
Changes to this solicitation may be made by the City if, in the sole judgment of the City, the changes will
not compromise the City’s objectives in this acquisition. All addenda issued by the City shall become a
part of the specifications of this solicitation, and will be made part of the resulting agreement. Bid
tabulations will be posted on the website with the corresponding solicitation when they become
available.
Proprietary Material
A Bidder shall clearly mark any proprietary information contained in its bid with the words “proprietary
information.” Bidder shall not mark any Solicitation Form as proprietary. Marking all or nearly all of a
bid as proprietary may result in rejection of the bid. Bidders should be aware that the City is required by
law to make its records available for public inspection. The Bidder, by submission of materials marked
proprietary, acknowledges and agrees that the City will have no obligation to advocate for non-
disclosure in any forum or any liability to the Bidder in the event that the City must legally disclose these
materials.
Multiple Bids
A Bidder may submit multiple bids for any solicitation however, each bid must be submitted separately
(in its own complete package) from the others.
Delivery of Bids
Sealed bids (one (1) original and two (2) copies) must be received at the Office of the City Clerk no later
than the date and time listed in Section 2.2. The bids will be opened and read publicly in the Council
Chambers at that time.

If the bid is delivered by the U.S. Postal Service, the bid should be addressed to:
Linda Hartmann, Grants Administrator
City of Prescott
PO Box 2059
Prescott, AZ 86302

If the bid is delivered by an entity other than the U.S. Postal Service, the bid should be addressed to:
Linda Hartmann, Grants Administrator
City of Prescott
433 N Virginia Street
Prescott, AZ 86301

Bidder shall enclose bid (one (1) original and two (2) copies) in a sealed envelope. The envelope
should identify the Bidder’'s name, mailing address, Solicitation and Title, and the time and date of
opening. The City shall not consider late bids, telegraphic (fax) or telephone bids. Bidder is solely
responsible for ensuring that bids are delivered on time. Delays caused by any delivery service,
including the U.S. Postal Service, will not be grounds for an extension of the deadline for receipt of bids.
Bids received after the deadline will be returned unopened.

Cost of Bids

The City shall not be liable for any costs incurred by Bidder in the preparation and submittal of a bid(s)
in response to the solicitation or in the participation of any part of the acquisition process.

Errors in Bids

Bidder is responsible for all errors or omission in their bids, and any such errors or omission will not
serve to diminish their obligations to the City.

Withdrawal of Bids

A bid may be withdrawn by written request of the Bidder prior to the bid due date and time listed in
Section 2.2. No bid may be withdrawn for a period of 90 calendar days after the bid due date and time.
Changes in Bids
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2.10

2.1

212

212

2.13

Prior to the bid due date and time listed in Section 2.2, a Bidder may make changes to its bid provided
the change is initialed and dated by the Bidder. Corrections and/or modifications received after the
closing time specified will not be accepted.

Rejection of Bids

The City reserves the right to reject any and all bids and to waive any immaterial defects and
irregularities in bids.

Disposition of Bids

All materials submitted in response to the solicitation, including samples, shall become the property of
the City upon delivery to the City.

Incorporation of Solicitation and Response in Agreement

This solicitation, including all attachments and addenda, and all promises, warranties, commitments and
representations in the successful bid shall be binding and shall become obligations of the agreement.
Protests

Any protest of a notice that a bid is non-responsive must be filed by 5:00 p.m. on the third business day
after such notification. All such protests shall be in writing, contain a complete statement of the grounds
for protest, and be filed with the Purchasing Manager, PO Box 2059, Prescott, AZ 86302, FAX 928-
777-1241. Protesting parties must demonstrate as part of their protest that they made every reasonable
effort within the schedule and procedures of this solicitation to resolve the basis or bases of their protest
during the solicitation process, including asking questions, seeking clarifications, requesting addenda,
and otherwise alerting the City to perceived problems so that corrective action could be taken prior to
the selection of the Apparent Successful Bidder(s). The City will not consider any protest based on
items which could have been or should have been raised prior to the deadline for submitting questions
or requesting addenda. The filing of a protest shall not prevent the City from executing an agreement
with any other bidder.

Bid Submittal

Bid (one (1) original and two (2) copies) must be sealed and the envelope must clearly indicate the
information as described in Section 2.9. Bidder must fully complete and submit the following
documents:

2.18.1. Bid Form A - Bidder Response Cover Sheet

2.18.2. Bid Form B - Price Sheet

2.18.3. Bid Form C - Bid Certification

2.18.4. Bid Form D - Non-Collusion Certificate

2.18.5. Bid Form E — Contractor Questionnaire

2.18.6. Bid Form F — Bidder Qualifications, Representations and Warranties

2.18.7. Attachment B — Wage Rate Determination

3.0 General Contract Terms and Conditions

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

Entire Agreement: This contract, including all attachments referenced herein, constitutes the entire
agreement between the City and the Contractor. The City’s RFQ/RFP, all addenda to the RFQ/RFP,
and the Contractor’s response to the RFQ/RFP are explicitly included in this contract. Where there
is any conflict among or between any of these documents, the controlling document shall be the first
listed in the following sequence: the most recently issued Contract amendment; the Contract; the
most recently issued addendum to the City’s RFQ/RFP; the City’s RFQ/RFP; and the Contractor’'s
response to the RFQ/RFP.

Term: The term of this Contract shall commence on the date the Mayor signs the same and shall
expire as stated within the Contract.

Freight: Prices include freight prepaid and allowed. The Contractor assumes the risk of every
increase, and receives the benefit of every decrease, in delivery rates and charges.

Title: Prices are F.O.B. destination. Title to items and risk of loss remain with Contractor until City
receives items at the delivery point.

Overages/Undergoes: Shipments shall correspond with the Contract; any unauthorized advance or
excess shipment is returnable at Contractor’s expense.

Schedule: Unless the City’s Contracting Officer requests a change in schedule, the Contractor shall
deliver the items or render the services as stated in the Contract. At the City’s option, the
Contractor’s failure to timely deliver or perform may require expedited shipping at the Contractor’s
expense, or may be cause for termination of the Contract and the return of all or part of the items at
the Contractor’s expense. If the Contractor anticipates difficulty in meeting the schedule, the
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3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

3.14.

3.15.

3.16.

3.17.

3.18.

Contractor shall promptly notify the City’s Contracting Officer of such difficulty and the length of the
anticipated delay.

Payment: Invoices will be paid within three 30 days after the Bidder's completion and the City’s
acceptance of the goods or services. Payment periods will be computed from either the date of
delivery of all goods ordered, the completion of all services, or the date of receipt of a correct invoice,
whichever date is later. This section is not intended to restrict partial payments that are specified in
the contract. No payment shall be due prior to the City’s receipt and acceptance of the items
identified in the invoice therefore.

Unlawful Overcharges: The Contractor assigns to the City all claims for anti-trust violations and
overcharges relating to items purchased by the City.

Price Warranty: The Contractor warrants that the prices for the items sold to the City hereunder are
not less favorable than those currently extended to any other customer for the same or similar items
in similar quantities. The Contractor warrants that prices shown on this Contract are complete, and
that no additional charge of any type shall be added without the City’s express written consent.
Warranties: The Contractor warrants that all goods are merchantable, comply with the City’s latest
drawings and specifications, and are fit for the City’s intended use; all goods comply with all
applicable safety and health standards established for such products; all goods are properly
packaged; and all appropriate instructions or warnings are supplied.

Equal Employment Opportunity: During the term of this Contract, the Contractor agrees as follows:
The Contractor will not discriminate against any employee or applicant for employment because of
creed, religion, race, color, sex, marital status, sexual orientation, gender identity, political ideology,
ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based
upon a bona fide occupational qualification.

Diversity: The City encourages the Contractor to employ a workforce reflective of the region’s
diversity.

Discrimination in Contracting: The Contractor shall not create barriers to open and fair opportunities
for subcontractors and suppliers in obtaining or competing for contracts and subcontracts as sources
of supplies, equipment, construction and services. In considering offers from and doing business
with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color,
creed, religion, sex, age, nationality, marital status, sexual orientation or the presence of any mental
or physical disability in an otherwise qualified disabled person.

Record-Keeping: The Contractor shall maintain, for at least 36 months after expiration or earlier
termination of the term of this Contract, relevant records and information necessary to document the
Contractor’s utilization of other businesses as subcontractors and suppliers in this contract and in its
overall public and private business activities. The Contractor shall also maintain all written quotes,
bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as
subcontractors or suppliers in the contract. The City shall have the right to inspect and copy such
records. If this Contract involves federal funds, the Contractor shall comply with all record-keeping
requirements set forth in every applicable federal rule, regulation and statute referenced in the
contract documents.

Publicity: The Contractor shall not advertise or publish the fact that the City has contracted to
purchase items from the Contractor without the City’s prior written approval.

Proprietary and Confidential Information: The Contractor acknowledges that the City is required by
law to make its records available for public inspection, with certain exceptions. City staff believes
that this legal obligation would not require the disclosure of proprietary descriptive information that
contains valuable designs, drawings or formulas. The Contractor, by submission of materials
marked proprietary and confidential, nevertheless acknowledges and agrees that the City will have
no obligation or any liability to the Contractor in the event that the City must disclose these materials
by law.

Indemnification: To the extent permitted by law, the Contractor shall protect, defend, indemnify and
hold the City harmless from and against all claims, demands, damages, costs, actions and causes of
actions, liabilities, judgments, expenses and attorney fees, resulting from the injury or death of any
person or the damage to or destruction of property, or the infringement of any patent, copyright, or
trademark, arising out of the work performed or goods provided under this Contract, or the
Contractor’s violation of any law, ordinance or regulation, except for damages resulting from the sole
negligence of the City.

Insurance: The Contractor shall secure and maintain, at all times during the term of this Contract, at
its own expense, a policy or policies of insurance known as:
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3.18.1. Commercial General Liability written on an insurance industry standard occurrence form (ISO
form CG 00 01) or equivalent including premises/operations, products/completed operations,
personal/advertising injury, contractual liability, and independent contractors liability;

3.18.2. If any vehicle is used in the performance of this Contract, a policy of Business Automobile
Liability written on an insurance industry standard form (ISO form CA 00 01) or equivalent,
including coverage for owned, non-owned, leased or hired vehicles; and

3.18.3. If any work under this Contract will be performed by a resident of the state of Arizona, Worker’s
Compensation (“Industrial Insurance”) as required by the State of Arizona. The insurance as
provided under items 3.19.1and 3.19.2 above shall be endorsed to include The City of Prescott,
its officers, elected officials, employees, agents and volunteers as an Additional Insured per
ISO form CG2010 11/85 or CG2026 or equivalent, and to not permit reduction or cancellation
by the insurer without forty-five (45) days prior written notice to the City. The Contractor’s
insurance shall be primary as respects the City, and any other insurance maintained by the City
shall be excess and non-contributing with the Contractor’s insurance.

3.19. Compliance with Law: The Contractor, at its sole cost and expense, shall perform and comply with
all applicable laws of the United States and the State of Arizona; the Charter, Municipal Code, and
ordinances of The City of Prescott; and rules, regulations, orders, and directives of their respective
administrative agencies and officers.

3.20. Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and
maintain in full force and effect during the term of this Contract all required licenses, permits, and
similar legal authorizations, and comply with all related requirements.

3.21. Taxes: The Contractor shall pay, before delinquency, all taxes, levies, and assessments arising
from its activities and undertakings under this Contract; taxes levied on its property, equipment and
improvements; and taxes on the Contractor's interest in this Contract.

3.22. Americans with Disabilities Act: The Contractor shall comply with all applicable provisions of the
Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract. In
particular, if the Contractor is providing services, programs, or activities to City employees or
members of the public as part of this Contract, the Contractor shall not deny participation or the
benefits of such services, programs, or activities to people with disabilities on the basis of such
disability. Failure to comply with the provisions of the ADA shall be a material breach of, and
grounds for the immediate termination of, this Contract.

3.23. Adjustments: The City’s Agent at any time may make reasonable changes in the place of delivery,
installation or inspection; the method of shipment or packing; labeling and identification; and ancillary
matters that Contractor may accommodate without substantial additional expense to the City.

3.24. Amendments: Except for adjustments authorized above, modifications or amendments to the
Contract may only be made by a change order or by written document signed by or for both parties.
Unless Contractor is otherwise notified, the Cityys Grants Administrator shall be the City’s authorized
agent.

3.25. Assignment: Neither party shall assign any right or interest nor delegate any obligation owed
without the written consent of the other, except Contractor may assign the proceeds of this Contract
for the benefit of creditors upon 21 days advance written notice to the City.

3.26. Binding Effect: The provisions, covenants and conditions in this Contract apply to bind the parties,
their legal heirs, representatives, successors, and assigns.

3.27. Waiver: The City’s failure to insist on performance of any of the terms or conditions herein or to
exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive
any other term, condition, or privilege, whether of the same or similar type.

3.28. Applicable Law: This Contract shall be construed under the laws of the State of Arizona. The
venue for any action relating to this Contract shall be in the Superior Court for Yavapai County, State
of Arizona.

3.29. Remedies Cumulative: Remedies under this Contract are cumulative; the use of one remedy shall
not be taken to exclude or waive the right to use another.

3.30. Severability: Any invalidity, in whole or in part, of any provision of this Contract shall not affect the
validity of any other of its provisions.

3.31. Gratuities: The City may, by written notice to the Contractor, terminate Contractor’s right to proceed
under this Contract upon one (1) calendar day’s notice, if the City finds that any gratuity in the form
of entertainment, a gift, or otherwise was offered or given by the Contractor or any agent thereof to
any City official, officer or employee.

3.32. Termination:
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3.32.1. For Cause: Either party may terminate this Contract in the event the other fails to perform its

obligations as described herein, and such failure has not been corrected to the reasonable
satisfaction of the other in a timely manner after notice of breach has been provided to such
other party.

3.32.2. For Reasons Beyond Reasonable Control of a Party: Either party may terminate this Contract

without recourse by the other where performance is rendered impossible or impracticable for
reasons beyond such party's reasonable control such as but not limited to an act of nature; war
or warlike operations; civil commaotion; riot; labor dispute including strike, walkout, or lockout;
sabotage; or superior governmental regulation or control.

3.32.3. For Public Convenience: The City may terminate this Contract in whole or in part whenever the

City determines that such termination is in its best interest (including but not limited to for lack of
continuing appropriations). In such a case the Contractor shall be paid for all items accepted by
the City.

3.32.4. Notice: Notice of termination shall be given by the party terminating this Agreement to the other

not less than ten (10) working days prior to the effective date of termination.

3.33. Contractor Immigration Warranty

The Contractor understands and acknowledges the applicability to it of the Americans with
Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free Workplace Act of
1989. The following is only applicable to construction contracts: The Contractor must also comply
with A.R.S. §34-301, “Employment of Aliens on Public Works Prohibited,” and A.R.S. §34-302, as
amended, “Residence Requirements for Employees.”

Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the City that the Contractor
and each of its subcontractors (“Subcontractors”) will comply with, and are contractually obligated to
comply with all Federal Immigration laws and regulations that relate to their employees and A.R.S.
§23-214(A) (hereinafter “Contractor Immigration Warranty).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this Contract
and shall subject the Contractor to penalties up to and including termination of this Contract at the
sole discretion of the City.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor's employee
who works on this Contract to ensure that the Contractor or Subcontractor is complying with the
Contractor Immigration Warranty. Contractor agrees to assist the City in regard to any such
inspections.

The City may, at its sole discretion, conduct random verification of the employment records of the
Contractor and any of its Subcontractors to ensure compliance with the Contractor’s Immigration
Warranty. Contractor agrees to assist the City in regard to any random verifications performed.

Neither the Contractor nor any Subcontractor shall be deemed to have materially breached the
Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it has complied
with the employment verification provisions prescribed by sections 274A and 274B of the Federal
Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. §23-214
Subsection A.

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

4.0 Standard Bid Information
4.1. Default by Bidder: In case of default by the bidder, the City of Prescott may procure the items or

4.2.

service from other sources and may deduct from any monies due or that may thereafter become due to
the bidder the difference between the price named in the contract or purchase order and the actual
cost thereof to the City of Prescott. Prices paid by the City shall be considered the prevailing market
price at the time such purchase is made. Periods of performance may be extended if the facts as to
the cause of delay justify such extension in the opinion of the Purchasing Agent.

Cash Discounts: In connection with any cash discount specified on this bid, time will be computed
from the date of complete delivery of the supplies, equipment or services as specified or from the date
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4.3.

4.4.

4.5.

correct invoices are received in the City Finance office if the latter date is later than the date of delivery.
For the purpose of earning the discount, payment is deemed to be made on the date of mailing of the
City warrant or check.

Warranty: Manufacturer’'s warranties shall remain in effect. All equipment purchased shall be
purchased from one (1) vendor. That one vendor shall be fully responsible for all warranty
performance relating to any part of component of the purchased equipment. The vendor’s
responsibility shall include all warranty involving sub-contractors. The vendor shall supply a warranty
on all parts and workmanship from the initial delivery date. The vendor shall guarantee further that the
equipment to be supplied complies with all applicable regulations.

Litigation: The parties hereto expressly covenant and agree that in the event of a dispute arising from
this Agreement, each of the parties hereto waives any right to a trial by jury. In the event of litigation,
the parties hereby agree to submit to a trial before the Court. Neither party shall be entitled to an
award of attorneys’ fees, either pursuant to the Contract or another other state or federal statute.

Brand Names: Brand names are only used for reference to indicate character or quality desired unless
otherwise indicated.

5.0 Instructions for Submittal Forms

5.1.
5.2.
5.3.
5.4.

5.5.
5.6.

5.7.

5.8.

Form A - Solicitation Response Cover Sheet: Bidder shall complete, sign, and submit Form A as the
first page of the bid package
Form B - Price Sheet: Bidder shall certify that its bid will be valid for 120 days after submission. Bidder
may be asked to extend this certification. Bidder shall complete, sign, and submit Form B.
Form C - Bid Certification: Bidder shall complete, sign, and submit Form C
Form D - Non-Collusion Certificate: Bidder shall complete, sign, and submit Form D.
Form E - Contractor Questionnaire: Bidder shall complete, sign, and submit Form E.
Form F - Certificate of Ownership: Bidder shall complete, sign, and submit Form F completely and
accurately stating the names and addresses of all persons, firms, corporations, partnerships or other
associations having any direct or indirect financial interest in the Bidder’s business and the nature and
extent of each such interest.
Form G - Bidder Qualifications, Representations and Warranties
5.7.1.Bidder shall complete and submit Solicitation Form G. Bidder shall provide additional information
as required.
The City reserves the right to inspect any of Bidder’s facilities and equipment after the bid due
date and time listed in Section 2.2. The Bidder shall make such facilities and equipment available
for the City’s inspection within eight business hours of the City’s request. The City may require
additional information concerning a Bidder’s facilities, equipment, personnel, and procedures. The
Bidder shall supply such information within the time noted in the City’s request.
5.7.2.The City shall consider awarding agreements only to responsible Bidders. Responsible Bidders
are those that have, in the sole judgment of the City, the financial ability, character, reputation,
resources, skills, capability, reliability, and business integrity necessary to perform the
requirements of the agreement. In determination of responsibility, the City may consider all
information available to the City, whether specifically provided by the Bidder in response to this
solicitation or other information otherwise available to the City in evaluating the responsibility of
the Bidder. Such information may include, but is not limited to, experience and history of the City
with current and/or prior contracts held by the Bidder with the City or with other agencies,
references provided by the Bidder to the City, information provided by the Bidder as part of the
solicitation responses, and information not specifically provided by the Bidder but is otherwise
available to the City and has merit in consideration of responsibility, in the opinion of the City. The
evaluation of responsibility shall be determined by the City and shall be in the sole opinion of the
City. Such evaluation by the City shall be final and not subject to appeal. Furthermore, no
agreement will be awarded to a Bidder if any owner of such Bidder has been convicted within the
past ten years of a crime involving dishonesty or false statements, or if the Bidder has unsatisfied
tax or judgment liens.
5.7.3.Bidder shall provide two (2) references, a sub-contractors list (if applicable) and certify there are
no unsatisfied tax liens or judgments on record. Bidder shall complete, sign and submit Form G.
Appendix B — Bidder shall sign, date and submit a copy of Appendix B, Page 4 indicating receipt of
said document.
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Form A — Solicitation Response Cover Sheet (return with bid)

City of Prescott
Solicitation Response

Solicitation Number:

Description:

Please note all that apply:

[

TOtal PriCe. ... $

L] Addenda Number(s) Received (if any) .................cccceeeee.

] Original Forms A through F plus Appendix ‘B’ and two (2) photocopies

Business Name:

Business Address:

Business Phone: ( )

Business Contact:

Supplier Comments:
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Form B — Price Sheet (return with bid)

e City Hall Building
e Parks and Recreation Administration Building

e Airport Terminal Building

Days Required for Completion Upon Execution of Contract:

Payment Terms:

Dated this day of 2010.

Signature

Title

Sub-Total $

Tax % 3$

Total $

days
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Form C — Bid Certification (return with bid)

Bidder Name:

The undersigned Bidder hereby certifies as follows:

C.1 That he/she has read The City of Prescott’s solicitation documents, its appendices and attachments, and
the following Addenda, and to the best of his/her knowledge, has complied with the mandatory
requirements stated therein.

Addendum Issue Date

C.2 That he/she has had opportunity to ask questions regarding the solicitation, and that such questions
having been asked, have been answered by the City.

C.3 That the Bidder’s bid consists of the following:

oAM=

7.

Form A — Solicitation response package cover sheet

Form B — Price Sheet

Form C — Bid Certification

Form D — Contractor Questionnaire

Form E - Bidder Information

Form F - Bidder Qualifications, Representations and Warranties; Bidder to provide attachment:
Attachment — Subcontractor’s List

Appendix B -

C.4 That to the best of his/her knowledge, the person, firm, association, partnership or corporation herein, has
not, either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive pricing in the preparation and submission of a bid to The
City of Prescott for consideration in the award of this solicitation.

C.5 That to the best of his/her knowledge, the person, firm, association, partnership or corporation herein, are
the only person, firms, corporations, partnerships, or other associations having any direct or indirect
financial interest in the Bidder’'s business as legal or equitable owner, creditor (except current bills for
operating expenses), or holder of any security or other evidence of indebtedness.

C.5 That the Bidder’s bid is valid for 90 days.

Dated this day of 2010

Signature

Title

Page 14



Form D — Contractor Questionnaire (return with bid)

Yes - No
(] ]
[ ]
(] ]
[ ]
(] ]
[ ]
(] ]
[ ]
(] ]
[ ]
(] ]
[ ]
Company:
Address:
Name:
Signature:

1. Has the City of Prescott or other governmental entity incurred costs as a result of contested
change order (s) from the undersigned company?

2. Has the City of Prescott or other governmental entity been involved in litigation relative to
contract performance with the undersigned company?

3. Has the undersigned company failed to meet bid specifications or time limits on other
contracts?

4. Has the undersigned company abandoned a contract or refused to perform without legal
cause after submitting a bid?

5. Has the undersigned company had bidding errors or omissions in two or more bid
submissions within a thirty-six month period?

6. Has the undersigned company failed to perform or performed unsatisfactory of two or more
contracts within a thirty-six month period.

7. Does the undersigned company have adequate equipment, personnel and expertise to
complete the proposed contract?

8. Does the undersigned company have a record of safety violations in two or more contracts
within a thirty-six month period?

9. Does the undersigned have a criminal offense as an incident to obtaining or attempting to
obtain a public or private contract or subcontract, or in the performance of such a contract or
subcontract within a ten-year period?

10. Has the undersigned company been convicted of a criminal offense within a ten-year
period of embezzlement, theft, bribery, falsification or destruction of records, receiving stolen
property, or any other offense indicating a lack of business integrity or business honesty which
might affect responsibility as a municipal contractor?

11. Has the undersigned company been convicted of state or federal antitrust statues within a
ten-year period arising out of submission of bids or proposals?

12. Has the undersigned company been disbarred or a similar proceeding by another
governmental entity?

If you answered “yes” to Items 1-6 or 8-12 or answered “no” to Iltem 7, please attach a
full explanation to this questionnaire.

Title:

(please print) (please print)

Date:
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Form E — Bidder Information (return with bid)

| certify that:
a. The demographic and business information of the undersigned are:

Contractor Information

Amount of Type of | Racial | Hispanic | Women | IRS Section | Legal Name, Address, City, AZ
Contract Trade Code* | Y/N Owned | Tax 3 State, Zip License
Code* YIN ID# YIN No.

*See Demographic and Trade Code table below for information

Demographic and Trade Codes

Race Type of Trade Code
11 — White 1 — New Construction
12 — African American 2 — Substantial Rehab
13 — Asian 3 — Repair

14 — American Indian or Alaskan Native 4 — Service

15 — Native Hawaiian or other Pacific Islander

5 — Project Management

16 — American Indian or Alaskan Native and White

6 — Professional

17 — Asian and White

7 — Tenant Services

18 — African American and White

8 — Education Training

19 — American Indian or Alaskan Native and White

9 — Architecture/Engineering

20 — Other Multi-racial

10 - Other

b. The undersigned is: [ a sole proprietorship; O a partnership; O a corporation organized in the State of

; or O another organization (describe)

c. The name, title and address of the owners, partners or officers of the undersigned are:

NAME TITLE

ADDRESS

d. The names and addresses of all other persons, both natural and corporate, having a substantial interest in
the undersigned, and the nature of the interest, are: (Indicate if None)

NAME ADDRESS

NATURE OF INTEREST

e. The names, addresses and trade classifications of all other building construction contractors in which the
undersigned has a substantial interest are: (Indicate if None)

NAME ADDRESS TRADE CLASSIFICATION
Dated this day of 2010.
Sighature Title
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Form F — Bidder Qualifications, Representations and Warranties (return with bid)

Bidder Name:

The undersigned Bidder hereby certifies as follows:

F1

F2

F3

F4

Taxes and Liens - Bidder has no unsatisfied tax or judgment lien on record.

Subcontractors — Bidder submits as Attachment 4 to this Bid Form A a list of all subcontractors it will use
in performing the requirements of the agreement resulting from this solicitation. A subcontractor is any
separate legal entity used to perform requirements of the proposed agreement. The list shall include the
firm’s name, contact person and title, mailing address, telephone number, fax number and a description of
the service(s) to be subcontracted. Bidder shall also attach a copy of the letter from the subcontractor
stating its commitment to perform the services(s) subcontracted.

References — The City will enter into an agreement only with a Bidder(s) having a reputation of
satisfactory performance. The Bidder’s ability to provide timely service; knowledgeable, conscientious,
and courteous staff; reasonable care and skill; invoicing consistent with contract pricing, etc., are
important to the City. Bidder provides information for two clients, other than the City of Prescott, that
presently contract with Bidder for similar godds or services:

Reference #1
Firm Name:
Address:
Contact Person:
Phone Number:

Reference #2
Firm Name:
Address:
Contact Person:
Phone Number:

Note: The bid evaluators may contact the customer references, as well as any other customers or
customer employees including The City of Prescott. A Bidder with unsatisfactory references may have its
bid rejected.

Bidder’s Examination - Bidder has made its own examination, investigation and research regarding the
requirements of the solicitation including but not limited to the work to be done, services to be performed,
any conditions affecting the work and services, the type and quantity of labor, equipment and facilities
necessary to perform. Bidder fully understands the character of the work and services, the manner in
which payment is to be made, the terms and conditions of the draft agreement (see Appendix C), and the
solicitation. Bidder acknowledges and agrees that it has satisfied itself by its own examination,
investigation and research, and that is will make no claim against the City because of erroneous
estimates, statements, or interpretations made by City. Bidder hereby proposes to furnish all materials,
equipment, and facilities and to perform all labor which may be required to do the work within the time
required and upon the terms and conditions provided in the draft agreement and the solicitation, and at
the prices as bid. There will be no amendments to this contract regarding wages.

Dated this day of 2010.

Signhature Title
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APPENDIX A - FEDERAL LABOR STANDARDS PROVISIONS
Applicability

The Project or Program to which the construction work covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under
Section | (b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR-5.5(a)(1)(iv); also, regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs,
which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly
period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and wage rates conformed under 29 CFR Part
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(i) (&) Any class of laborers or mechanics which is not listed in the wage determination and which is to
be employed under the contract shall be classified in conformance with the wage determination. HUD shall
approve an additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination, and

(2) The classification is utilized in the area by the construction industry, and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and HUD or its designee agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its
designee to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC. 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise HUD or its
designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved
by the Office of Management and Budget under OMB control number 1215-0140.)

(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommendation of HUD or its designee, to the
Administrator for determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office of Management and Budget under OMB
Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(b) or (c) of this paragraph, shall be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.
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(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided, That the City of Prescott has found, upon
the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The
City of Prescott may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program. (Approved by the Office of Management and Budget under OMB Control
Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor so much of
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by
the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse
such amounts withheld for and on account of the contractor or subcontractor to the respective employees to
whom they are due. The Comptroller General shall make such disbursements in the case of direct Davis-Bacon
Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work preserved for a period of three years* thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in Section I(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the City of Prescott has found under 29 CFR 5.5
(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section I(b)(2)(B) of the Davis-Bacon Act the contractor
shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and Budget under OMB Control Numbers 1215-0140 and
1215-0017.)

(i) (a) The contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a
party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for
transmission to HUD or its designee. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR Part 5.5(a)(3)(i). This information may be submitted in any
form desired. Optional Form WH-347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office,
Washington, DC. 20402. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management and Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under 29
CFR Part 5.5 (a)(3)(i) and that such information is correct and complete;

Page 19



(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by
paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this
section available for inspection, copying, or transcription by authorized representatives of HUD or its designee
or the Department of Labor, and shall permit such representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the required records or to make them available, HUD
or its designee may, after written notice to the contractor, sponsor, applicant or owner, take such action as may
be necessary to cause the suspension of any further payment advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR Part 5.12.

4. (i) Apprentices and Trainees. Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval
of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as
a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered
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and participating in a training plan approved by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for the work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the contractor will
no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements
of 29 CFR Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained
in 29 CFR 5.5(a)(1) through (10) and such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR Part 5.5.

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference
in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and
HUD or its designee, the U.S. Department of Labor, or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to
be awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of Section 3(a) of the Davis-Bacon Actor 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., "Federal Housing Administration transactions”,
provides in part: "Whoever, for the purpose of ... influencing in any way the action of such Administration makes,
offers or publishes any statement, knowing the same to be false ... shall be fined not more than $5,000 or
imprisoned not more than two years, or both."

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the
wage, salary, or other labor standards provisions of this Contract are applicable shall be discharged or in any
other manner discriminated against by the Contractor or any subcontractor because such employee has filed
any complaint or instituted or caused to be instituted any proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms "laborers"
and "mechanics" include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set

Page 21



forth in subparagraph (1) of this paragraph, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of eight hours or in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon
its own action or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same prime contract or any other
Federally-assisted ontract subject to the Contract Work Hours and Safety Standards Act which is held by the
same prime contractor such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor with the clauses set forth in subparagraphs (1) through (4) of
this
paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Secretary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant
to
Title 29 Part 1926 (formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to
the Contract Work Hours and Safety Standards Act (Public Law 91-54. 83 Stat 96).

(3) The Contractor shall include the provisions of this Article in every subcontract so that such
provisions will be binding on each subcontractor. The Contractor shall take such action with respect to any
subcontract as the City of Prescott or the Secretary of Labor shall direct as a means of enforcing such
provisions.
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APPENDIX B - CERTIFICATIONS

CIVIL RIGHTS - The undersigned is fully aware that this contract is wholly or partially federally funded, and
further, agrees to abide by the:

Civil Rights Act of 1964, Title VI, as amended, that provides no person on the basis of Race, Color, or
National Origin shall be excluded from participation, denied program benefits, or subjected to
discrimination.

And, Civil Rights Act of 1968, Title VIII, as amended, will not discriminate in housing on the basis

of Race, Color, Religion, Sex, or National Origin.

And, Rehabilitation Act of 1973, Section 504, as amended, that no otherwise qualified individual

shall solely by reason of his or her handicap be excluded from participation and/or employment, denied
program benefits, subjected to discrimination under any program receiving federal funds;

And, Housing and Community Development Act of 1974, Section 109, as amended, that no person
shall be excluded from participation (including employment), denied program benefits, or subjected to
discrimination on the basis of Race, Color, National Origin, Sex, Age, and Handicap under any program
or activity funded in whole or part under Title | (CDBG) of the Act.

And, Age Discrimination Act of 1975, as amended, that no person shall be excluded from
participation, denied program benefits, or subjected to discrimination on the basis of age under any
program or activity receiving federal funds.

And, Americans with Disabilities Act of 1990, as amended, that there shall be no employment
discrimination against "qualified individuals with disabilities."

And, Executive Order 11063, that no person shall, on the basis of race, color, religion, sex, or

national origin, be discriminated against in housing and related facilities provided with federal
assistance, or lending practices with respect to residential property when such practices are connected
with loans insured or guaranteed by the federal government.

And, Executive Order 11246, as amended, that no person shall be discriminated against, on the

basis of race, color, religion, sex, or national origin, in any phase of employment during the performance
of federal or federally assisted construction contracts in excess of $10,000.

EQUAL EMPLOYMENT OPPORTUNITY - During the performance of the contract, the CONTRACTOR agrees
as follows:

1.

The CONTRACTOR will not discriminate against any employee or applicant for employment because of
race, creed, sex, color, national origin, familial status, religious affiliation or handicap. The
CONTRACTOR will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, creed, sex, color, national origin, familial
status, religious affiliation or handicap. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The CONTRACTOR agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the GRANTEE setting forth the provisions of this
non-discrimination clause.2. The CONTRACTOR will, in all solicitation or advertisements for employees
placed by or on behalf of the CONTRACTOR for the GRANTEE, state that all qualified applicants will
receive consideration for employment without regard to race, creed, sex, color, national origin, familial
status, religious affiliation or handicap.

The CONTRACTOR will cause the foregoing provisions to be inserted in all subcontracts for any work
covered by this contract so that such provisions will be binding upon each subcontractor, provided that
the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies
or raw materials.

The CONTRACTOR will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his/her books, records, and accounts by the GRANTEE's Department
of Housing and/or Community Development and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONTRACTOR's non-compliance with any provision of this contract or with any of
such rules, regulations or orders, this Agreement may be canceled, terminated, or suspended in whole
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or in part and the CONTRACTOR may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

The CONTRACTOR will include the provisions of the subparagraphs 12 (a) through (f) in every
subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provision will be binding upon each subcontractor or vendor. The CONTRACTOR will take such action
with respect to any subcontract or purchase order as the GRANTEE's Department of Housing and/or
Community Development may direct as a means of enforcing such provisions including sanctions for
non-compliance: Provided, however, that in the event the CONTRACTOR becomes involved in, oris
threatened with, litigation with a subcontractor or vendor as a result of such direction by the
GRANTEE's Department of Housing and/or Community Development, the CONTRACTOR may request
the United States to enter into such litigation to protect the interests of the United States.

AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS SECTION 503 (if contract $25,000 or over)

1.

The CONTRACTOR will not discriminate against any employee or applicant for employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. The CONTRACTOR agrees to take affirmative action to employ, advance in
employment and otherwise treat qualified handicapped individuals without discrimination based upon
their physical or mental handicap in all employment practices such as the following: employment,
upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

The CONTRACTOR agrees to comply with the rules, regulations, and relevant orders of the Secretary
of Labor issued pursuant to the Act.

In the event of the CONTRACTOR's non-compliance with the requirements of this clause, actions for
non-compliance may be taken in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

The CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, provided by or through the contracting
officer. Such notices shall state the CONTRACTOR's obligation under the law to take affirmative action
to employ and advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

The CONTRACTOR will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the CONTRACTOR is bound by
the terms of Section 503 of Rehabilitation Act of 1973, and is committed to take affirmative action to
employ and advance in employment physically and mentally handicapped individuals.

The CONTRACTOR will include the provisions of this clause in every subcontract or purchase order of
$2,500 or more unless exempted by rules, regulations, or orders of the Secretary issued pursuant to
Section 503 of the Act, so that such provisions will be binding upon each subcontractor with respect to
any subcontract or purchase order as the Director of the Office of Federal contract Compliance
Programs may direct to enforce such provisions, including action for non-compliance.

ACCESS TO RECORDS AND RECORDS RETENTION - The undersigned certifies, to the best of his or her
knowledge and belief that:

1.

The individual, sole proprietor, partnership, corporation, and/or association agrees to permit the CITY of
Prescott, U. S. Department of Housing and Urban Development (HUD), and the Office of the Inspector
General and/or their designated representatives to have access to all records for review, monitoring,
and audit during normal working hours.

The individual, sole proprietor, partnership, corporation, and/or association agrees to retain all records
for at least five years following the "official US Department of Husing and Urban Development date of
the grant or the resolution of all audit findings, whichever is later.

CONFLICT OF INTEREST - The undersigned is fully aware that this contract is wholly or partially federally
funded, and further, by submission of the bid or proposal that the individual or firm, certifies that:
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1. There is no substantial interest, as defined by Arizona Revised Statute §§38-503 through 505, with any
public official, employee, agency, commission, or committee with the CITY of Prescott.

2. Any substantial interest, as defined by Arizona Revised Statute §§38-503 through 505, with any public
official, employee, agency, commission, or committee (including members of their immediate family)
with the CITY of Prescott that develops at any time during this contract will be immediately disclosed to
the CITY of Prescott.

ANTI-LOBBYING CERTIFICATION - The undersigned certifies, to the best of his or her knowledge and belief
that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this Certification be included in the award
documents for all sub-awards to all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

FLY ASH/CONCRETE CERTFICATION - The bidder/supplier certifies that the percentage of fly ash in the
concrete or cement will be:

% and is or will be consistent with the amounts required by the EPA Guidelines for Federal
Procurement of Cement and Concrete Containing Fly Ash.

These Certifications (Civil Rights, Equal Employment Opportunity, Affirmative Action for Handicapped Workers -
Section 503, Fly Ash, Access to Records and Records Retention, Conflict of Interest, Lobbying) are a material
representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of these Certifications is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U. S. Code. Any person who fails to file the required Certifications shall be subject to a
civil penalty of not less than $10,000 and not more that $100,000 for each such failure.

(typed name of official) (signature of official)

(typed name of firm) (date)

CERTIFICATIONS SIGNATURE FORM (return with bid)
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SAMPLE CONTRACT

THIS AGREEMENT, made and entered into this day of , 2011, by and between
, hereinafter known as the CONTRACTOR, and the CITY OF PRESCOTT, a
municipal corporation organized and existing under and by virtue of the laws of the State of Arizona, hereinafter known as
the CITY.

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby
acknowledged by each party to the other, it is hereby agreed as follows:

ARTICLE | - SCOPE OF WORK

The CONTRACTOR shall furnish any and all labor, materials, equipment, transportation, utilities, services and
facilities, required to perform all work for the construction of the project described as City of Prescott:
, and to completely and totally construct the same and install the material therein for
the CITY, in a good and workmanlike and substantial manner and to the satisfaction of the CITY through its agents and
under the direction and supervision of the Director or his properly authorized agents (hereinafter
referred to as the “Project Director”) and strictly pursuant to and in conformity with the Plans and Specifications attached
hereto as Exhibit “A”, and with such modifications of the same and other documents that may be made by the CITY
through the Project Director, as provided herein.

ARTICLE Il - CONTRACT DOCUMENTS

The Notice Inviting Bids, Plans, Drawings, Project Manual, Specifications, Submittals, Notice of Award, Notice
to Proceed, Amendments and Addenda, if any, and other Bid Documents for this project as accepted by the Mayor and
Council per Council Minutes of , and Change Orders, if any, are by this reference made a part of this
Contract to the same extent as if set forth herein in full. In the event of a discrepancy between this Agreement and Exhibits
"A", "B" and "C", this Agreement shall control over Exhibits A", "B" and "C"; and in the event of a discrepancy between
Exhibits "A", "B" and "C", Exhibit "A" shall control over Exhibits "B" and "C"; and Exhibit "B" shall control over Exhibit
"Cc".

ARTICLE Il - TIME OF COMPLETION

A. The CONTRACTOR hereby agrees to commence work on or before the tenth (10th) day after written notice to
do so, and to fully complete the same within (__) calendar days after the date of the written notice
to commence work, subject to such extensions of time as are provided herein.

B. Itisthe CONTRACTOR'S responsibility to establish construction methods and a construction schedule which
will facilitate the completion of work required by this Contract within the Contract period and with full consideration for
the seasonal weather during which the work is scheduled. Judgment as to hazardous conditions shall be made jointly by
the CITY and CONTRACTOR.

C. Any request for extension of time shall be made in writing to the Project Director, stating the reason for said
request, and such request shall be received by the CITY immediately following the end of the delay-causing condition.
The extension of time allowed shall be as determined by the Project Director and approved by the CITY. An extension of
time may be granted by the CITY after the expiration of the time originally fixed in the Contract or as previously extended,
and the extension so granted shall be deemed to commence and be effective from the date of such expiration.

D. Any extension of time shall not release the sureties upon any bond required under the Contract. Extensions of
time in and of themselves will not be a basis for request for additional compensation by the Contractor.

ARTICLE IV - COMPENSATION

A. For and in consideration of the faithful performance of the work herein embraced as set forth in the Contract
Documents, which are a part hereof and in accordance with directions of the CITY, through its agents, and to its
satisfaction, the CITY agrees to pay the said CONTRACTOR the sum of

($ ).
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B. CONTRACTOR shall satisfy the CITY by affidavit that all bills for labor and materials incorporated in the
work have been paid, and shall complete and submit to the CITY a certification relinquishing any and all claims or right of
lien under, in connection with, or as a result of the work under the Contract before final payment shall be made.

C. The intent of the Contract is that maximum payment shall not exceed the agreed total price set forth in Article
IV (A) without duly authorized written Change Orders.

D. Once each month the CITY will make a partial payment to the CONTRACTOR on the basis of an estimate
prepared by the CONTRACTOR and accepted by the CITY or its duly authorized representative for work completed
through the last day of the preceding calendar month, minus retention called for in Title 34, Arizona Revised Statutes. The
estimate will cover the work performed by the CONTRACTOR during the preceding calendar month only, until final
completion and acceptance of all work covered by this Contract. Partial payments for jobsite delivered material will not be
made. The partial payments will only be for installed material complete in place.

E. Prior to the final payment to the CONTRACTOR, the CITY shall deduct therefrom any and all remaining
privilege, license and other taxes, fees and any and all other remaining payments or monies due the CITY from the
CONTRACTOR, and shall apply those to the appropriate account. CONTRACTOR shall provide to the CITY any
information necessary to determine the total amount(s) due.

ARTICLE V - LIQUIDATED DAMAGES

All time limits stated in the Contract Documents are of the essence and should the CONTRACTOR fail to
complete the work required to be done on or before the time of completion as set forth in these Contract Documents,
including any authorized extension of time, it is mutually agreed and understood by and between the parties that the public
will suffer great damages; that such damages, from the nature of the project, will be extremely difficult and impractical to
fix; that the parties hereto wish to fix the amount of said damages in advance; and that the sum of $150. Dollars ($150. )
per day for each and every day's delay in completion and acceptance of the work required to be done by the
CONTRACTOR subsequent to the time of completion, including any authorized extensions of time, is the nearest and most
exact measure of damages for such breach that can be fixed now or could be fixed at or after such breach and that,
therefore, the CITY and CONTRACTOR agree to fix said sum of _One Hundred and Fifty Dollars ($150) per day for each
and every said day's delay as liquidated damages, and not as a penalty or forfeiture for the breach of the agreement to
complete and work required to be done by the CONTRACTOR on or before the time of completion and acceptance; and, in
the case of such breach, the CITY shall deduct said amount from the amount due the CONTRACTOR under the Contract.
In the event the remaining balance due the CONTRACTOR is insufficient to cover the full amount of assessed liquidated
damages, then the CONTRACTOR or the surety on the bonds shall pay the difference due the CITY.

ARTICLE VI - CONFLICT OF INTEREST

Pursuant to A.R.S. Section 38-511, the CITY may cancel this contract without penalty or further obligation, if any
person significantly involved in initiating, negotiation, securing, drafting or creating the Contract on behalf of the CITY is,
at any time while the Contract or any extension of the Contract is in effect, an employee or agent of any other party to the
Contract in any capacity or a consultant to any other party of the Contract with respect to the subject matter of the Contract.
In the foregoing event, the CITY further elects to recoup any fee or commission paid or due to any person significantly
involved in initiating, negotiation, securing, drafting or creating the Contract on behalf of the CITY from any other party to
the Contract, arising as a result of the Contract.

ARTICLE VII - INDEPENDENT CONTRACTOR STATUS

It is expressly agreed and understood by and between the parties that the CONTRACTOR is being retained by the
CITY as an independent contractor, and as such the CONTRACTOR shall not become a CITY employee, and is not
entitled to payment or compensation from the CITY or to any fringe benefits to which other CITY employees are entitled
other than that compensation as set forth in the Compensation Section of the Contract. As an independent contractor, the
CONTRACTOR further acknowledges that he is solely responsible for payment of any and all income taxes, FICA,
withholding, unemployment insurance, or other taxes due and owing any governmental entity whatsoever as a result of this
Contract. As an independent contractor, the CONTRACTOR further agrees that he will not make any claim, demand or
application to or for any right or privilege applicable to any officer or employee of the CITY, including but not limited to
workmen's compensation coverage, unemployment insurance benefits, social security coverage, or retirement membership
or credit.
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ARTICLE VIII - NONDISCRIMINATION

The CONTRACTOR, with regard to the work performed by it after award and during its performance of the
Contract, will not discriminate on the grounds of race, color, national origin, religion, sex, disability or familial status in the
selection and retention of contractors, subcontractors, including procurement of materials and leases of equipment. The
CONTRACTOR will not participate either directly or indirectly in the discrimination prohibited by or pursuant to Title VI
of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of the Housing and Community
Development Act of 1974, the Age Discrimination Act of 1975, and Executive Order 99-4.

ARTICLE IX - INDEMNIFICATION AND HOLD HARMLESS

The CONTRACTOR hereby agrees to indemnify and hold harmless the CITY, its departments and divisions, its
employees and agents, from any and all claims, liabilities, expenses or lawsuits as a result of the CONTRACTOR'S
participation specific to Contract, whether said claims, liabilities, expenses or lawsuits arise by the acts or omissions of the
CONTRACTOR or his/her agents or employees , CONTRACTOR'S subcontractors, their agents or employees.

ARTICLE X - AMBIGUITY

This Contract is the result of negotiations by and between the parties. Although it has been drafted by the Prescott
City Attorney, it is the result of the negotiations between the parties. Therefore, any ambiguity in this Contract is not to be
construed against either party.

ARTICLE XI - BONDS

(A) On or before the execution of the Contract, the CONTRACTOR shall obtain in an amount equal to the full
Contract price a performance bond pursuant to A.R.S. Section 34-222, conditioned upon the faithful performance of the
contract in accordance with the plans, specifications and conditions herein. Such bond shall be solely for the protection of
the CITY. A copy of this bond shall be filed with the Prescott City Clerk according to the Bid Documents.

(B) On or before the execution of the Contract, the CONTRACTOR shall also obtain a payment bond, pursuant to
the provisions of A.R.S. Section 34-222, in an amount equal to the full Contract price herein, said bond to be solely for the
protection of claimants supplying labor or materials to the CONTRACTOR or his subcontractors in the prosecution of the
work provided for in the Contract. A copy of this bond shall be filed with the Prescott City Clerk according to the Bid
Documents.

(C) All bonds must be written by an insurance company authorized to do business in the State of Arizona, to be
evidenced by a Certificate of Authority as defined in A.R.S. Section 20-217, a copy of which certificate is to be attached to
the applicable bid bond, payment bond and performance bond.

ARTICLE XII - DISPUTES

The parties hereto expressly covenant and agree that in the event of a dispute arising from this Agreement, each of the
parties hereto waives any right to a trial by jury. In the event of litigation, the parties hereby agree to submit to a trial before the
Court. The Contractor further agrees that this provision shall be contained in all subcontracts related to the project which is the
subject of this Agreement. The parties hereto further expressly covenant and agree that in the event of litigation arising from this
Agreement, neither party shall be entitled to an award of attorneys fees, either pursuant to the Contract, pursuant to ARS Section
12-341.01(A) and (B), or pursuant to any other state or federal statute. The Contractor further agrees that this provision shall be
contained in all subcontracts related to the project that is the subject of this Agreement.

DATED this day of , 2011
CONTRACTOR
Name:
Title:

PASSED, APPROVED AND ADOPTED by the Mayor and Council of the City of Prescott
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this day of , 2011

Marlin Kuykendal

MAYOR
ATTEST: APPROVED AS TO FORM:
Elizabeth A. Burke Gary D. Kidd
CITY CLERK CITY ATTORNEY
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Attachment ‘A’ — Making Davis-Bacon Work — A Contractor's Guide to Prevailing Wage Requirements for
Federally-Assisted Construction Projects

Attachment ‘B’ — Wage Rate Determination Sheet for Arizona, Yavapai County (return with bid)

Attachment ‘C’ — EEO Poster Sample
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