
       PRESCOTT CITY COUNCIL 
       REGULAR VOTING MEETING 
        TUESDAY, FEBRUARY 12, 2013 
       PRESCOTT, ARIZONA 

                                  
MINUTES OF THE REGULAR VOTING MEETING OF THE PRESCOTT CITY 
COUNCIL HELD ON FEBRUARY 12, 2013, in the COUNCIL CHAMBERS located at 
CITY HALL, 201 SOUTH CORTEZ STREET, Prescott, Arizona.  
 
   CALL TO ORDER 

 
 Mayor Kuykendall called the meeting to order at 3:00 P.M.  

 
    INTRODUCTIONS  
 
       INVOCATION by Eric Moore, Church of Jesus Christ of Latter Day Saints 
 
   PLEDGE OF ALLEGIANCE by Councilman Arnold  
 
  ROLL CALL:    
 
 Present:       Absent: 
  

Mayor Kuykendall      None   
Councilman Arnold    
Councilman Blair    

 Councilman Carlow    
 Councilman Kuknyo 
 Councilman Lamerson 
 Councilman Scamardo 
 
    PROCLAMATION – “Prescription Drug Abuse Reduction Initiative”. 

 
Councilman Carlow presented and read the proclamation, which was accepted by 
Deputy Chief of Police, Andy Reinhardt, on behalf of MATFORCE, and who introduced 
others in attendance, Elizabeth Frost, Larry Green and Jeanne Wellins who thanked the 
City of Prescott for their involvement and said that matforce.org is their website 
address.  It was noted that approximately 25 percent of the 10th and 12th graders in 
Yavapai County abuse prescription drugs.   
 
 PRESENTATION 

 
A. Prescott Police Explorers Recognition – Sergeant Scott  

 
Sergeant Ben Scott said the Explorers are made up of 14 to 20 year old boys and 
girls. He said the hope is they will join the police force when they become of age. He 
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noted that the group practiced two to three times per week since Thanksgiving to 
prepare for a competitive event. They placed in nine categories and brought home 
trophies.  
 

B. Presentation and update of the Fiscal Year 2013 Public Works Capital 
Improvement Program for Streets, Water, and Wastewater Facilities 

 
Mark Nietupski showed a PowerPoint presentation which covered: 
 

♦ Construction Completed/Commenced 
♦ Capital Improvement Program Design Status 
♦ Spring/ Summer Construction Schedule 

 
He noted that they have had a very aggressive program and thanked the public and 
Council for their support. 

   
Councilman Blair asked about the Prescott North Sewer District and questioned if 
anything has been done. Mr. Nietupski said there is no forward movement on that 
significant project. There is a lot of rock involved which makes it a very expensive 
project.   
 
Councilman Lamerson complimented City Manager McConnell and his team for 
concentrating on delivering basic services. It looks like we are going to have another 
positive year taking care of what we have. 
 
Mr. Nietupski said as we got into the downturn we saw construction costs drop 35 
percent. We did realize some significant savings because of this. Many local contractors 
have been able to keep local enterprise working, which has been a boost for our local 
economy. He said street projects are funded from the $.01 cent sales tax.    The utility 
projects are from the Water Fund and the Wastewater projects from the Sewer Fund.  
 
 SUMMARY OF CURRENT OR RECENT EVENTS  
 
None 
 
I. CONSENT AGENDA 
 

A. Approval of the minutes of the Prescott City Council Special Meeting of 
January 22, 2013 and Regular Meeting of January 22, 2013. 
 

B. Adoption of Ordinance No. 4851-1308 authorizing the grant of a Public 
Utility Easement to Arizona Public Service Company located on City 
property at the Airport to support the new Federal Aviation Administration 
Instrument Landing System. 
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C. Approval to purchase one (1) refurbished, used CB5000JP waste oil 
heater from Massie Electric, LLC, in the amount of $12,532.25. 

 
Ms. Miller explained that the heater is used to heat the bay where the mechanics work.  
She anticipates a 2.5 year payback period.  Mr. McConnell said it is an EPA approved 
unit and the technology is there to safely use the waste oil for heating purposes.  
 
COUNCILMAN ARNOLD MOVED TO APPROVE CONSENT AGENDA ITEMS 1.A. - 
I.C; SECONDED BY COUNCILMAN LAMERSON; PASSED UNANIMOUSLY.           
 
 II.   REGULAR AGENDA 

 
A. Public Hearing and consideration of a liquor license application from Paula 

Marie Farley, applicant for C-Stop for a Series 10 Beer & Wine Store, 
license, located at   
 

Paula Marie Farley was available to answer questions. She reported she has an interim 
license that she applied for and was given from the state. 
 
Daniel Mattson, Prescott resident, said he has been approached by people who 
purchased alcohol at this establishment using food stamps and he is concerned.  He 
asked if there could be assurances that this type of activity is over with.   
 
City Attorney Paladini said the police department investigates the people and location 
listed on the application. He noted that Planning and Zoning also recommends approval 
to the Council. A person to person transfer usually means it removes the “problem” 
owner from the liquor license and puts a new agent in place.  This is a recommendation 
from the Council to the liquor board.  He said if the Council recommends denial, the 
applicant would have a hearing with the liquor board, which is not bound by the City 
Council’s recommendation.  
 
The City Clerk said the application was reviewed by the Police Department and 
Community Development and there were no concerns given.   
 
Councilman Blair asked how can there be two stores selling liquor so close to each 
other. Mr. Paladini said there is no buffer zone requirement between issued liquor 
licenses. The City Council can oppose the license based on too many licenses in a 
given area. He said we have not heard that this applicant has any issues in her 
background or that the location is a problem.  
 
COUNCILMAN LAMERSON MOVED TO CLOSE THE PUBLIC HEARING; 
SECONDED BY COUNCILMAN BLAIR; PASSED UNANIMOUSLY.  
 
COUNCILMAN LAMERSON MOVED TO APPROVE THE LIQUOR LICENSE 
APPLICATION No.10133245, FOR A SERIES 10, BEER & WINE STORE, LICENSE, 
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FOR C-STOP LOCATED AT 334 GROVE AVENUE; SECONDED BY COUNCILMAN 
BLAIR; PASSED UNANIMOUSLY. 
 

B. Election of members to the City of Prescott Industrial Development    
Authority. 

 
City Clerk Mulhall reported there are three vacancies on the board.  Barry Cline, the 
attorney who works with this board, initially made the recommendation of these qualified 
individuals. 
 
Councilman Lamerson reported that the Council Appointment Committee met and 
reviewed the applications and is recommending appointment. 

 
COUNCILMAN LAMERSON   MOVED TO ACCEPT THE COUNCIL APPOINTMENT 
COMMITTEE RECOMMENDATION TO ELECT STEPHEN P. SISCHKA WITH A TERM 
TO EXPIRE NOVEMBER 2018, MICHAEL S. DANOWSKI WITH A TERM TO EXPIRE 
NOVEMBER 2016, AND ROBERT W. CIHAN TO EXPIRE NOVEMBER 2014, TO THE 
BOARD OF DIRECTORS OF THE CITY OF PRESCOTT INDUSTRIAL 
DEVELOPMENT AUTHORITY; SECONDED BY COUNCILMAN KUKNYO ; PASSED 
UNANIMOUSLY. 

 
C. Appointment of member to the Parks and Recreation Advisory Board. 

 
Councilman Lamerson reported that the vacancy was advertised and the Council 
Appointment Committee met and reviewed his application and is making the 
recommendation to appoint Mr. Dwyer.   
 
Mr. Dwyer was introduced by Councilman Lamerson. Mr. Dwyer said that he is proud to 
be selected and looks forward to serving on the board.  

 
COUNCILMAN  LAMERSON MOVED TO ACCEPT THE COUNCIL APPOINTMENT 
COMMITTEE RECOMMENDATION TO APPOINT TOM DWYER TO THE PARKS AND 
RECREATION BOARD WITH A TERM TO EXPIRE MARCH 2014; SECONDED BY 
COUNCILMAN SCAMARDO ; PASSED UNANIMOUSLY. 

 
D. Increasing membership to seven (7) and the appointment of two members 

to the CDBG Citizen Advisory Committee. 
 

Councilman Carlow, a member of the Council Appointment Committee, said his 
committee would like to see the committee expanded from five to seven members due 
to potential conflict of interest concerns and having a quorum to conduct business.   
 
Tracey McConnell thanked the Council for the appointment and said that it was an 
honor to serve in this capacity.  
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COUNCILMAN CARLOW MOVED TO ACCEPT THE COUNCIL APPOINTMENT 
COMMITTEE RECOMMENDATION TO INCREASE MEMBERSHIP TO SEVEN 
MEMBERS AND APPOINT TRACEY MCCONNELL AND ELEANOR LAVMARK TO 
THE CDBG CITIZENS ADVISORY COMMITTEE WITH A TERM TO EXPIRE MARCH 
2014; SECONDED BY COUNCILMAN KUKNYO ; PASSED UNANIMOUSLY. 
 

E.  Approval of two grant applications to the Governor’s Office of Highway 
Safety seeking funding in the total amount of $50,000.00. 

 
Andy Reinhardt, Interim Police Chief, presented and said the first grant application is for 
$35,000.00 to be used for “Driving while Under the Influence (DUI)” enforcement to 
assist in covering overtime costs and to allow the department to continue moving 
forward with a holiday DUI task force and participating in the Tri-City area task force. 
Some of the money will also be used on personnel costs for participating in community 
education and school events. There are no matching funds. 
 
The second application is for $15,000.00 to be used for excessive speed and 
aggressive driving enforcement.  This will also cut down on overtime costs.     
 
Councilman Lamerson said he does not particularly like grants, but supports these 
grants. The money is already allocated and will get dispersed to someone. 
 
Councilman Kuknyo said he would also like to look at the downtown Whiskey Row.  We 
need to make taxis more available and easier to get. 
 
COUNCILMAN  LAMERSON MOVED TO APPROVE COMPLETION OF TWO GRANT 
APPLICATIONS TO THE GOVERNOR’S OFFICE OF HIGHWAY SAFETY FOR 
TOTAL GRANT FUNDS IN THE AMOUNT OF $50,000.00; SECONDED BY 
COUNCILMAN CARLOW ; PASSED UNANIMOUSLY. 

 
F. Approval of a professional services contract with Kelley/Wise Engineering, 

Inc., for engineering and design of the Goldwater Lake Park – Day Use 
Expansion Project (Phases I & II) in an amount not to exceed $88,248.00. 

 
Joe Baynes, Parks and Recreation Director, presented and pointed out the contract will 
be paid with park impact fees.  The in that fund is $1.5 million. The total estimated cost 
of construction, including engineering is $800,000.00. The engineering design comes 
out to approx 11 percent of the total budget for the project.  This project will distribute 
uses throughout the park. Additional operation and maintenance costs will be offset by 
user fees.  
 
Mr. Baynes said he is looking at creating some partnerships with various user groups 
and he is also looking at grant opportunities for the other proposed impact fee project, 
Keibler Field.  A representative from Kelly/Wise is in attendance to answer any 
questions. 
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Councilman Arnold said this expansion is a good idea. He asked why the City did not 
use their engineers to work on the project because it is not that complicated. This would 
be an opportunity to preserve the impact fees for other projects. 
 
Mr. Baynes said the staff engineers workload would move the time line of the project 
back considerably. If we had used staff, we still would have used sub consultants for 
geo technical or structural engineering parts of the project.  
 
Councilman Blair said impact fees can only be used for the intended use and he 
appreciates that our focus has changed to Goldwater Lake.  Very little has been done in 
this area. He said it should be phased into the lower lake as well. There are great 
fishing opportunities in the lower lake. He would like to see a trail system to the lower 
lake and fishing platforms.  The master plan should have a bigger scheme including the 
lower lake.  Mr. Baynes said there are some access issues at this time but we are 
looking at the lower lake. 
 
Councilman Lamerson said user fees should be employed and it should not be the 
responsibiilty of Prescott citizens to cover the full costs.  The more we rely on the 
General Fund to pay for non-essential services the more it damages basic services that 
we need. 
  
Councilman Scamardo said we are going to be faced with state changes regarding 
impact fees. He asked what will happen to funds that are allocated for certain projects 
and not spent.  Mr. McConnell said there continues to be confusion with the public and 
what lawful expenditures are.  A development impact fee is a onetime payment based 
on a new building permit, which creates a new demand on services.  There are specific 
categories for impact fees.  SB1525 changed the procedures.   Through these onetime 
charges the City has accrued about $1.7 million.  The challenge is to spend on the 
highest and best needs of the City This project is an eligible use of the funds. 
 
Councilman Kuknyo pointed out we have not spent money on improvements to this area 
since our population was approximately 19,000.  During peak season people are turned 
away from Goldwater Lake Park.   
 
Councilman Blair asked how much was generated from Ramada use and at the kiosk.  
Mr. Baynes said kiosk fees generated about $35,000 and approximately $8 to $9,000 
from Ramada rentals.  
 

COUNCILMAN BLAIR  MOVED TO APPROVE A PROFESSIONAL SERVICES 
CONTRACT WITH KELLEY/WISE ENGINEERING, INC., FOR ENGINEERING 
AND DESIGN OF THE GOLDWATER LAKE PARK – DAY USE EXPANSION 
PROJECT (PHASES I AND II) IN AN AMOUNT NOT TO EXCEED $88,248.; 
SECONDED BY COUNCILMAN KUKNYO; PASSED UNANIMOUSLY. 

 



Prescott City Council 
Regular Voting Meeting – February 12, 2013        Page 7 
 

G. Purchase of 720 each Otto Environmental residential containers using 
Houston-Galveston Area Council (HGAC) contract pricing in the total 
amount of $35,866.80 (tax included).   
 

Councilman Kuknyo recused himself from this item due to a possible conflict of interest 
and left the dais at 4:11 P.M. 
 
Stephanie Miller, Director of Field & Facilities  presented.   These containers are reliable 
and are heavy duty and represent a 6-month supply.  Our contract just expired and this 
quote is very reasonable.  These carry a 10-year warrenty. 
 

COUNCILMAN ARNOLD MOVED TO APPROVE THE PURCHASE OF 720 
EACH OTTO ENVIRONMENTAL RESIDENTIAL CONTAINERS USING 
HOUSTON-GALVESTON AREA COUNCIL (HGAC) CONTRACT PRICING IN 
THE TOTAL AMOUNT OF $35,866.80 (TAX INCLUDED); SECONDED BY 
COUNCILMAN CARLOW;  PASSED 6-0.      
 

Councilman Kuknyo returned to the Dais at 4:14 P.M. 
 
H. Award of bid and contract for Water System Leak Detection Services to 

National Meter and Automation, Inc., in an amount not to exceed 
$24,727.00. 

 
Mark Nietupski, Public Works Director presented. This is a three year contract and 
includes cost adjustment.  This is a water funded project. 

  
COUNCILMAN  ARNOLD MOVED TO AWARD THE BID AND CONTRACT 
FOR WATER SYSTEM LEAK DETECTION SERVICES TO NATIONAL METER 
AND AUTOMATION, INC., IN AN AMOUNT NOT TO EXCEED $24,727.00; 
SECONDED BY COUNCILMAN LAMERSON; PASSED UNANIMOUSLY.  

 
I. Award of bid and contract for the 2013 Dexter Neighborhood Sidewalk 

Improvement Project to Alliance Street Work, Inc., in the amount of 
$269,583.80 (Community Development Block Grant funding).  

 
Mark Nietupski, Public Works Director presented.  $300,000.00 is allocated for this 
project.   The alternate is not being recommended for this award.  Kathy Dudek, Grants 
Administrator,  was available for questions. 

 
Councilman Blair asked if we try to keep money in the City of Prescott.  The four bidders 
are not from Prescott.  Do we have the ability to advertise and why didn’t we get 
responses from locals?  Mr. Nietupski said we do encourage local contractors to bid.  
This project is a little different and some contractors may not be interested in working 
with a CDBG project.  This was also time sensitive due to the grant funding.  Everyone 
had an opportunity and there was a mandatory pre-bid meeting. 
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Mayor Kuykendall said one resident questioned why the sidewalk was being put on the 
side of the street where the mailboxes are located.  Mr. Nietupski said he doesn’t know 
the answer but will find out and get back to the community member. 

 
Daniel Mattson, Prescott resident, said he lives in the Dexter neighborhood.  His 
mailbox is on the same side as the sidewalk and it works just fine.  

 
COUNCILMAN  CARLOW MOVED TO AWARD THE BID AND CONTRACT 
FOR THE 2013 DEXTER NEIGHBORHOOD SIDEWALK IMPROVEMENT 
PROJECT TO ALLIANCE STREET WORK, INC., IN THE AMOUNT OF 
$269,583.80; SECONDED BY COUNCILMAN SCAMARDO ; PASSED 
UNANIMOUSLY. 

 
J. Adoption of Ordinance No. 4850-1307, providing for the definition of Park 

Rangers to include volunteers, certification by the Chief of Police, and 
granting authority to issue parking citations. 

 
City Attorney Paladini said approval of this item will define Park Rangers as employees 
or volunteers; grant authority to Park Rangers to issue parking citations for violation of 
parking ordinances within the City park system; and grant authority to the Chief of 
Police to certify Park Rangers for the purpose of issuing civil traffic parking citations 
within the City park system, empowering them to commence an action or proceeding 
before a court or judge for violations.  Volunteers would have to go through the Police 
Chief’s discretion. 
 
Councilman Lamerson said he gets a little concerned with potential liability to the City.  
Some people do not like getting tickets.  And then they get nasty.  Are we indemnified 
with the taxpayers?  These are volunteers.  Mr. Paladini said it would be up to the Parks 
& Recreation Director and the Police Chief who issues tickets.  If a volunteer is not 
interested in issuing tickets and did not want to be certified that is their prerogative.  Our 
volunteers are covered by our workers compensation. 
 
Councilman Blair said one problem is lack of communication.  He hopes that specific 
language is clearly identified at the kiosks.  Rules and regulations should be clearly 
stated.  Mr. Paladini said good signage will be available.  Councilman Blair pointed out 
there are annual passes available for purchase. 
 
Mr. Baynes said staff is increasing the signage all the time.  The intent is to get 
compliance. 
 
Councilman Lamerson asked about authority on non-city property.  Mr. Paladini said if 
the parking is on city property we can issue tickets. 
  

COUNCILMAN  ARNOLD MOVED TO ADOPT ORDINANCE NO. 4850-1307; 
SECONDED BY COUNCILMAN CARLOW; PASSED UNANIMOUSLY. 
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K. Legislative Update 
 
Mel Preston, Communications and Public Affairs Manager, gave the legislative update:  
 

• TPT Tax Reform is the main item.    
• HB2657 was dropped yesterday.  
• Most items that impact the City are delayed until January 2014.   
 

III. ADJOURNMENT 
 
There being no further business to be discussed, the Regular Voting Meeting of 
February 12, 2013, adjourned at 4:43 P.M.   
 
 
 
ATTEST: 
 
 

___________________________ 
       MARLIN D. KUYKENDALL, Mayor 
 
 
 
 
_____________________________ 
LYNN MULHALL, City Clerk 
 
 
 

CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the Regular Voting Meeting of the City Council of the City of Prescott, Arizona held on 
the 12th day of February, 2013. I further certify the meeting was duly called and held 
and that a quorum was present. 
 
Dated this ____ day of ___________________, 2013. 
 
 AFFIX 
       CITY SEAL 
 
     _____________________________  

    LYNN MULHALL, City Clerk 
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