
       PRESCOTT CITY COUNCIL 
       SPECIAL MEETING/WORKSHOP 
        TUESDAY, DECEMBER 4, 2012 
       PRESCOTT, ARIZONA 

                                  
MINUTES OF THE SPECIAL MEETING/WORKSHOP OF THE PRESCOTT CITY 
COUNCIL HELD ON DECEMBER 4, 2012, in the COUNCIL CHAMBERS located at 
CITY HALL, 201 SOUTH CORTEZ STREET, Prescott, Arizona.  
  

  CALL TO ORDER 
  
Mayor Kuykendall called the meeting to order at 3:00 P.M.  

 

        INTRODUCTIONS  
 

        INVOCATION by Pastor Kimball Arnold, St. Luke’s Episcopal Church 
 

   PLEDGE OF ALLEGIANCE by Councilman Arnold  
 

  ROLL CALL   
 
 Present:       Absent: 
 

Mayor Kuykendall      None   
Councilman Arnold    
Councilman Blair    

 Councilman Carlow    
 Councilman Kuknyo 
 Councilman Lamerson 
 Councilman Scamardo 
 

 ANNOUNCEMENTS 
 

I. PROCLAMATIONS 

 
A. Shop with a Cop 

 
Councilman Kuknyo presented the proclamation to Deputy Police Chief Reinhardt, 
Sergeant Ben Scott, and “Santa Claus”. Approximately 1,000 kids benefit from this 
program that promotes a good relationship between at-risk children and law 
enforcement officers and helps the children contribute to their family's Christmas 

 

II. PRESENTATIONS 

 
A. Introduction of New Businesses 
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Erin Cornwell, Membership Director of Chamber of Commerce announced new 
Chamber members for November: Prescott Audubon Society, Juice N’ More, Lathy 
Flower August – Real Estate Associate, Batterman’s Auction LLC, Conklin & de 
Decker Associates, Granite Mountain Brewing, Southwest Wine Challenge, Able 
Saw and Small Engine, Salt River Project, The Marketing Guy, Money in the Mail, 
and Farmers Insurance – Frank Castro. 

 
B. Kathleen Murphy – Yavapai Big Brothers/Big Sisters 
 

Ms. Murphy presented a five minute video showing the statistics for the success of 
the Big Brothers/Big Sisters program. A recent survey provided local statistics of 
juvenile arrests which showed 5.9 percent of total arrests are of children in the 
program. These are high risk children who are matched to a big brother and a big 
sister. This statistics prove the program works. She announced we are in a crisis at 
this time. There are 104 children waiting for big brothers and big sisters. She 
thanked those in the room who have been “Bigs”.  This is the month you can choose 
to keep your taxes local. If you itemize your state taxes you can give up to $400 or 
$800, depending on status.  WWW.Azbigs.org is the website to give a tax credit or 
to donate. 

 
C. Amanda Richardson – Prescott Creeks update on ADEQ grant proposal 

for Watershed Improvement Plan Implementation Projects 
 
Michael Bird, Executive Director of Prescott Creeks introduced the subject. They 
recently submitted a proposal and asked Council for their support.  Prescott Creeks 
has been working on Watson Wood Riparian Preserves to restore 125 acres of City 
owned property to a functional ecosystem. He reported that Watson Lake and 
Willow Creek were added to the list of impaired waters. He noted that they have had 
opportunities to work with the state to identify impairments and work with the 
communities to make improvements to the water ways. He said they put together 
the Water Quality Improvement Project and discussed green infrastructure.  He then 
introduced Amanda Richardson. 

 
Amanda Richardson, Watershed Program Coordinator, said the proposal to Arizona 
Department of Environmental Quality (ADEQ) includes two projects: Whipple Street 
Basin and Prescott Community Center. Bio-infiltration Systems is how they are 
referred to in the proposal. She showed schematics at each site, which would allow 
the water to naturally filter before entering into Willow Creek. These are examples of 
green infrastructure, requiring little maintenance. These projects will demonstrate 
community beautification, with no cash cost to the City. In kind contributions will 
include machinery. Their contact information is www.PrescottCreeks@org. 
 

III. PUBLIC COMMENTS 
 
A. Dave Scalia - Fire sprinkler mandate  
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Mr. Dave Scalia, Prescott resident, talked about the Fire Sprinkler mandate, which 
requires newly constructed homes to have sprinklers. He is against the mandate. 
He has been a Prescott resident for 36 years. He and his wife are in the process of 
building a new home. He spent about 30 years as a fire captain in Prescott.  Mr. 
Scalia described the fire department and the difference between fire prevention and 
fire suppression. He asked Council if is right to require a custom home builder to 
build under the same requirements as a subdivision. Home fires have decreased 
over the years. This can be attributed to better building codes and better appliances 
and smoke detectors. He concluded this presentation discussing fire rules, sizes of 
fire trucks and road requirements.  
 
Councilman Carlow said the Fire Board of Appeals is looking at this issue and the 
meeting will be open to the public. Councilman Blair said he supports the change 
and would like to have some discussion. Councilman Lamerson said this is not the 
only Code that should be removed from the books. Councilman Scamardo was in 
agreement. 

 

IV. DISCUSSION ITEM 
 

A. Joe Baynes - Goldwater Lake day use area expansion 
 

Joe Baynes, Parks and Recreation Director presented. Goldwater Lake is a 160 
acre property that was purchased in 1914 to be used for a potable water supply. 
The upper dam was constructed in 1932. 

 
Mr. Baynes reviewed the existing facilities at the park, visitation by month (higher 
than any other park), and proposed park improvements.  The total estimated project 
cost is $800,000. The annual operations and maintenance costs will be offset by 
user fees. Expansion will distribute user impacts over a larger area of the total 160 
acres available in the park. He discussed the installation of a water well and the 
cost savings that would be involved. The timeline for bid through construction would 
be from January and August of 2013. 

 
Councilman Arnold said this will be funded from collected impact fees, which can 
only be used for the expansion of facilities and the creation of new facilities. He said 
that Goldwater Lake was over utilized and under developed. He supports it and 
would like to see it come back for a vote. 
 
Councilman Lamerson pointed out that the lake is in the county, and asked if they 
can use impact fees for improvements.  Mr. Neil said this is a City owned facility, but 
he will look at statutes. 

 
Councilman Kuknyo said he likes the expansion. This is exactly why the City 
collected the money.  This money cannot be used for anything else.  This is a good 
use of the money and it will enhance the park. 
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Councilman Blair suggested looking at another kiosk to reduce traffic jams. He 
hopes the lower lake will get opened up for trails and fishing and would like to see 
an overall plan for the complete lake, encompassing the lower lake.  Mr. Baynes 
said we are looking at the lower lake. One concern is the access, which is very 
steep. Councilman Blair asked how much revenue was collected at the kiosk per 
year. Mr. Baynes reported $30,000 and $8,000 in ramada rentals. The user fees 
would offset operations.  
 
Mr. Woodfill said there is a deadline for impact fees that were no longer eligible to 
be charged. The Council eliminated the public building impact fee and the 
recreation impact fee a year ago and the deadline to spend those monies is 2020.  
If an impact fee is still eligible, even if you cannot charge it because of the new 
laws, that deadline does not exist. He said it was a good idea to get the fees spent. 
He said that under the new law, the projects had to be built within ten years.  

 
Mr. McConnell noted that the City Attorney would look at the use of impact fees on 
City owned property outside the City limits. If it is lawful, Parks and Recreation could 
proceed with bringing a design contract back to Council.  

 
B. Growing number of rehab centers in Prescott 

 
Matt Podracky, Assistant City Attorney presented, reporting on the effect of Federal 
and State laws. He showed a PowerPoint presentation that covered: 
 

 Legal Authority 

 Current Zoning 

 Land Development Code timeline 

 Constitutional Amendments 

 Supreme Court definition of “family” regarding zoning 

 Case law 

 Fair Housing Act 

 Group Homes 

 Americans with Disabilities Act 

 Land Development Code amendments 

 Real World Consequences 

 Religious land use 

 Arizona Religious Freedom Amendment 
 
Councilman Arnold reported that he receives phone calls concerning this topic every 
week. Many of the operations taking place are protected by Federal and State 
Statute. He asked if the City had any control over someone opening a house and 
putting eight people in it.  Mr. Podracky said that those houses are allowable.  
 
Councilman Arnold said that we are quickly becoming known as the rehab capital of 
the west. He proposed that we become the best rehab capital possible.  
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Councilman Kuknyo said some of the homes are managed by professionals and 
some are managed by people who are not properly trained. He asked if there is a 
program structure and if they have a medication license or a full time nurse. The 
failure rate is so high that it is not tracked, and they become part of Prescott’s 
homeless population. There should be standards and they need to follow ADA 
compliance. He would like to see a coalition set up to work on standards. He asked 
why there were different rules for different buildings. 

 
Councilman Blair questioned where the number eight came from for a family unit.  
Mr. Podracky said the number has been around for a long time. He noted that there 
was a concern about the existing homes and whether they would be grandfathered 
in. The numbers fluctuate between 5 and 12 in the United States. Councilman Blair 
said he spoke to people who were opening their houses to rehab centers so they 
would not lose their homes.  He asked whose right it was to have his life affected by 
a change in use of the house next to him. He said that it becomes a public safety 
issue with no regard to the Police Department or Fire Department of where the 
houses were located in case of a medical emergency. The community needed to 
set new standards for transitional housing. He said they should address the number 
of unrelated people in one house.  

 
Councilman Lamerson asked if there is any Federal rule about who can operate a 
treatment center. He suggests that this be agendized for a study session and 
presented in a different form. 

 
Councilman Scamardo pointed out as the City went through amendments over the 
years; they were told their decisions violated the Fair Housing Law. The problem is 
with the Federal regulations. Certain licenses are required for homes with more than 
eight unrelated people. 
  
He thinks the Federal law should be changed. He said they started writing the 
United Development Code prior to 2003 and tried to get the homes a quarter of a 
mile from each other. The Federal laws have not changed in ten years. No one 
complains about the handicapped children, but we do get complaints about the drug 
and alcohol homes. 
 
Councilman Arnold would like to see this item agendized for a Study Session. An 
appropriate first step would be to consider a three member study group to work with 
the industry. It will be an industry lead decision on what to do in this community. The 
expectation should be three Council members working in conjunction with 
representatives of a variety of recovery and care homes, sit down and have that 
conversation. There is not an effective way for the City to track when a facility like 
this opens. 

 
Councilman Lamerson reminded everyone of their personal and property rights. It is 
difficult to try to mandate someone what they can do in their own home. This is a 
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complex subject. Councilman Carlow agrees that this needs to be industry driven.  
He thinks we need to look at being consistent and supports the study group.   

 
Mayor Kuykendall said this is a real issue. He has experienced firsthand some of 
the homes. Quality of life in this community is what we are all concerned with. We 
will appoint a group to continue the discussion. 

 

V. CONSENT AGENDA 

 

CONSENT ITEMS I.A.-I.B. LISTED BELOW MAY BE ENACTED BY ONE 
MOTION. ANY ITEM MAY BE REMOVED AND DISCUSSED IF A 
COUNCILMEMBER SO REQUESTS. 
 
A. Approval of the minutes of the Prescott City Council Special Meeting of 

November 27, 2012. 
 

B. Adoption of Resolution No. 4156-1317, approving a Memorandum of 
Understanding between the Arizona Department of Public Safety and the 
Prescott Police Department re: the Commercial Vehicle Enforcement 
Program. 

 

COUNCILMAN ARNOLD MOVED TO APPROVE CONSENT AGENDA 

ITEMS 1.A. - I.B; SECONDED BY COUNCILMAN LAMERSON; 

PASSED UNANIMOUSLY.           
 

VI.  REGULAR AGENDA 
 

A. Adoption of Resolution No. 4155-1316 approving an Intergovernmental 
Agreement  between the Arizona Department of Public Safety, Gang and 
Immigration Intelligence Team Enforcement Mission, and the Prescott 
Police Department. 
 

Deputy Police Chief Reinhardt presented, saying this task force is tasked with 
eradicating crime. In addition, the Police Department is asking to back-fill one 
detective who will take that particular position. The Department of Public Safety is 
funding three quarters of that position, as well as funding a vehicle and overtime 
when working that detail; the City is responsible for one quarter of that position. It 
would cost the City $14,500.00 at the beginning of the program, which will be 
effective January 1, 2013. The Police Department can fund the quarter body through 
July 2013, from periodic vacancies of their staff. The position can be terminated at 
any time. 

 
Yavapai County has seen an increase in gang activity in the past few years and they 
have identified 43 different gangs in the area, although they are not necessarily 
based in Prescott. He said the task force is overseen by the Department of Public 
Safety.  
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There was further discussion of gangs and the program.  
 
Daniel Mattson, Prescott resident, said he came to Prescott form Phoenix, and feels 
this cost is well worth it.  We need to cooperate with Department of Public Safety. 
He likes the idea of having one of our officers on the team.  

 

COUNCILMAN LAMERSON MOVED TO ADOPT RESOLUTION NO. 

4155-1316; AND (B) TO APPROVE THE HIRING OF A REPLACEMENT 

POLICE OFFICER TO FILL THE VACANCY CREATED BY THE 

OFFICER ASSIGNED TO THE GIITEM TASKFORCE; SECONDED BY 

COUNCILMAN ARNOLD; PASSED UNANIMOUSLY. 
 

VII. REPORTS 

 
A. Board/Commission liaison reports 

 
Councilman Blair: 

 Attended two water committees last week and said the future of 
Arizona relies on availability and location of water. There is 
another meeting this Thursday and they will discuss the upper and 
lower Verde River. 

 
Councilman Scamardo:  
 

 Attended the General Plan meeting. It is written and is being 
reviewed.  Next it will go to the Planning and Zoning Commission. 
There will be meetings at different times of the day so the public 
can make comments. It is expected to be finished on time, late 
Spring, when it will come to Council.   

 

 Attended a conference with the Arizona Commerce Department, 
universities and military bases in Arizona at Embry Riddle last week 
for UAS (unmanned aircraft systems). Arizona is trying to be one of 
the six qualified states for a research facility. The opportunities for 
Embry Riddle are fantastic.   

 
Councilman Arnold:  
 

 Attended a meeting with staff and Access 13 and said that     
Council would have a discussion about Channel 15 in the coming 
weeks. 
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Councilman Lamerson: 
 

 Acknowledged Governor Brewer for keeping Arizona Department of 
Water Resources intact. It is important to keep a good relationship. 
 2 

 Noted that Habitat for Humanity went through Planning and Zoning 
and said they are being treated as a developer and not a non-profit.  

 

 Attended the Chamber Board meeting. They are getting new 
members.   

 

 The Council Advisory Committee has 13 applicants for the Library 
Board. He said a volunteer came forward for the Municipal    
Property Corporation.  

 

Councilman Kuknyo: 
 

 Parks and Recreation Department and volunteers have begun 
improvements at the Nature Center off of Williamson Valley Road. 
A one mile trail has been added to the Watson Woods area that 
will be open when the sewer project is complete. The Great 
Outdoors event was a great success with over 2,200 people 
attending the two day expo. 

 

 The Airport continues to look for an Operations Manager.   
 

 The Holiday Light Parade was fantastic and the Courthouse is lit. 
The Christmas City mugs are selling well and the proceeds benefit 
the lighting. Prescott Downtown Partnership (PDP) decorated the 
gazebo. Joe Howard is the new president of PDP. Prescott 
received their certification as a Main Street Community.  

 

 General Plan is reviewing the elements and it should be done 
shortly.   

 

 Central Yavapai Metropolitan Planning Organization (CYMPO) is 
almost done with road construction for the winter. The project to 
increase the highway from two to four lanes between the airport 
and the South Chino limits will begin in the summer of 2013. 

 

 Yavapai Regional Transit Association is moving forward with their 
ADOT grant application for a regional transit service. It will start in 
Chino Valley, go through Prescott and go to Prescott Valley and 
then return. It will pass through Prescott six times a day. 
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Councilman Carlow: 
 

 Northern Arizona Council of Governments is helping local business 
become more competitive. They will be conducting workshops for 
the various sectors involved. The Area Agency on Aging has 
completed their community needs survey and hope to have results 
for the next meeting.  

 

 Community Development Block Grant (CDBG) held a non-profit      
     workshop and about 20 people attended.   

 

 Dr. John MacKenzie was reappointed to the Hospital Board of 
Directors and there is still one board opening.  

 

 Fire Board of Appeals is planning meetings with Chino tomorrow.  
After that, there will be a Fire Boards of Appeals meeting.  It will be 
posted and he will announce the date. 

 

III. ADJOURNMENT 

 
There being no further business to be discussed, the Special Meeting/Workshop 
of December 4, 2012, adjourned at 5:25 p.m.   

 
___________________________ 

       MARLIN D. KUYKENDALL, Mayor 
ATTEST: 
 
_____________________________ 
LYNN MULHALL, City Clerk 

 

 

CERTIFICATION 

 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the Special Meeting/Workshop of the City Council of the City of Prescott, Arizona held 
on the 4th day of December, 2012. I further certify the meeting was duly called and held 
and that a quorum was present. 
 
Dated this ____ day of ___________________, 2012. 
 
 AFFIX 
       CITY SEAL     ________________________________  

      LYNN MULHALL, City Clerk 


