] PRESCOTT CITY COUNCIL
... % JOINT STUDY SESSION/
crryor PRESCOTT  SpeciAL MEETING - AGENDA

PRESCOTT CITY COUNCIL Council Chambers
JOINT STUDY SESSION/SPECIAL MEETING 201 South Cortez Street
TUESDAY, JANUARY 5, 2010 Prescott, Arizona 86303
3:00 P.M. (928) 777-1100

The following Agenda will be considered by the Prescott City Council at its Joint Study
Session/Special Meeting pursuant to the Prescott City Charter, Atrticle Il, Section 13. Notice of
this meeting is given pursuant to Arizona Revised Statutes, Section 38-431.02.

L 4 CALL TO ORDER

INTRODUCTIONS

INVOCATION

PLEDGE OF ALLEGIANCE: Mayor Kuykendall

* & o o

ROLL CALL:

MAYOR AND CITY COUNCIL:

Mayor Kuykendall

Councilman Blair Councilwoman Linn
Councilman Hanna Councilwoman Lopas
Councilman Lamerson Councilwoman Suttles

L 2 SUMMARY OF CURRENT OR RECENT EVENTS

STUDY SESSION

PRESENTATION

A. Presentation to Nancy Burgess for service as Historic Preservation
Specialist of the City of Prescott.

B. Update by Jodi Rooney, Executive Director of the Central Yavapai
Metropolitan Planning Organization (CYMPO).

Il. DISCUSSION ITEMS

A. Approval to support the grant application for a Rural Economic Development
and Planning Assistance Grant for tourism in the amount of $15,150.00.
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B. Adoption of Ordinance No. 4728-1025 — An ordinance of the Mayor and
Council of the City of Prescott, Yavapai County, Arizona, (1) approving the
form and authorizing the execution and delivery of an Extension to Series
2007 Ground Lease, a Series 2010 City Lease, a Bond Purchase Contract
and a Series 2010 Continuing Disclosure Agreement (Municipal Property
Corporation Bonds); (2) approving the execution and delivery by City of
Prescott Municipal Property Corporation of such Extension to Ground
Lease, such City Lease, such Bond Purchase Contract, a Depository Trust
Agreement and a Second Supplement to Trust Indenture; (3) approving an
Official Statement and the circulation thereof; (4) approving the issuance of
not to exceed $19,000,000 aggregate principal amount of City of Prescott
Municipal Property Corporation Revenue Bonds, Series 2010; (5) delegating
to the Budget/Finance Director of the City the authority to determine various
terms with respect to the Series 2010 bonds and the sale thereof; (6)
providing for the transfer of certain moneys for the payment thereof and
making certain covenants and agreements with respect thereto; (7)
authorizing the taking of all other actions necessary to the consummation of
the transactions contemplated by this ordinance; and (8) declaring an
emergency.

C. Award of bid and contract for Zone 12 Water Improvements and various
wastewater improvements south of State Route 89A to CLM Earthmovers,
LLC, in an amount not to exceed $1,313,693.46.

D. Authorization to purchase a Standby Generator Set and Automatic Transfer
Switch for the Sundog Wastewater Treatment Plant from Empire Power
Systems in the amount of $210,585.00.

E. Notice of Public Hearing (January 12, 2010) and consideration of application
submitted by Enza Mirella Brower for a new Series 12, Restaurant, license
for Rooster’s Café & Coffee located at 333 South Montezuma Street.

F. Approval of the Minutes of the Prescott City Council Workshop of December
2, 2009; the Regular Voting Meeting of December 8, 2009; the Combined
Study Session/Regular Voting Meeting of December 15, 2009 and the
Workshop of December 30, 2009.

G. Selection of items for placement on the agenda of the Regular Voting
Meeting of January 12, 2010.

II. ADJOURNMENT

SPECIAL MEETING

1. Call to Order
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2.

Adoption of Resolution No. 3999-1029 — A resolution of the Mayor and Council of
the City of Prescott, Yavapai County, Arizona, agreeing to accept the transfer of
the U.S. Department of Commerce Economic Development Administration Public
Works Grant 07-01-06187 and 01 for the design and construction of a technology
building within the City limits of Prescott and authorizing the Mayor and staff to
submit an application to implement same.

3. Recess into Executive Session.
4. EXECUTIVE SESSION
A. Discussion or consultation with the attorneys of the public body in order to
consider its position and instruct its attorneys regarding the public body's
position regarding contracts that are the subject of negotiations, in pending
or contemplated litigation or in settlement discussions conducted in order to
avoid or resolve litigation, pursuant to A.R.S. 838-431.03(A)(4).
1. Salt River Valley Water Users’ Association vs. City of Prescott and
Center for Biological Diversity v. City of Prescott.
5. Adjournment.
CERTIFICATION OF POSTING OF NOTICE
The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Prescott City Hall on at

.m. in accordance with the statement filed by the Prescott City Council with the City Clerk.

Elizabeth A. Burke, MMC, City Clerk
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COUNCIL AGENDA MEMO - January 5, 2010

DEPARTMENT: City Manager

AGENDA ITEM: Central Yavapai Metropolitan Planning Organization (CYMPO) Update -
Presentation

Approved By: i Date:

Regional Programs Director: Craig McConnell /Z“‘*M*—LQ 12-28-07

City Manager: Steve Norwood W //%//'f'

Presentation Summary

Jodi Rooney, CYMPO Administrator, will give an overview that portrays the regional
member participation and structure of the organization. The brief presentation will focus
on the transportation purpose and benefit CYMPO brings to the urbanized area
including the interface within the larger state-wide picture.
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DEPARTMENT: CITY MANAGER/Economic Development

AGENDA ITEM: Application for a Rural Economic Development Planning and
Assistance Grant to Promote Tourism

Approved By: Date:

Department Head: Jane Bristol %&’ 12/29/09
v

Finance Director: R

City Manager: Steve Norwood W /Z/j//ﬂ ?

BACKGROUND

The State of Arizona has issued Solicitation No. G024-10 for a Rural Economic
Development and Planning Assistance Grant. The grant is designed to provide
matching financial assistance toward rural Arizona economic development or planning
activities. One of the qualifying activities for this grant is tourism. The grant application
is due January 11, 2010, and all grant-funded activities must be completed and invoiced
by June 30, 2010. A letter of support from the City must accompany the application.

PROJECT GOALS AND OBJECTIVES

Economic development, Parks/Recreation, and Public Affairs staff have developed a
new marketing campaign designed to target the market segment of outdoor adventure
tourism. This campaign is called “Prescoft Rocks!”

PROJECT SUMMARY

Much of the infrastructure for outdoor adventure tourism is already in place in Prescott,
Arizona. Prescott National Forest, area lakes and established trail and park systems
provide numerous outdoor activities for residents and visitors. Prescott is home to over
450+ miles of forest trails, plus an additional 28 miles of City trails, including the almost-
completed 50-mile Circle Trail. In addition, organizations already provide bouldering in
the Granite Dells, rock climbing on Thumb Butte, and hang-gliding in the area.

The City has been seeking meaningful ways to increase Prescott’s visibility in the
outdoor adventure tourism market, and thereby increasing the number of visitors to the
area, general economic activity, and tax collections that support the General Fund and
Streets/Open Space fund.

Prescoft Rocks! project is a multi-tiered marketing campaign to include sponsorship of a
significant annual mountain bike racing event that draws approximately 900 participants,
fills restaurants, hotels and stores in the downtown and outlying areas of the City of
Prescott, and is a tremendous boost to the local economy. By sponsorship, the City will
be able to effectively market and position itself among the premier locations for outdoor
adventure activities in the United States and will be able to attract professional racers.

The second layer of Prescott Rocks! project is creation of a marketing campaign
designed to promote the outdoor adventure opportunities in the Prescott region. The
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campaign will include creation and production of an area adventure assets map with
Prescott Rocks! logo and design, creation and production of decals for display at area
businesses that will distribute Prescotf Rocks! adventure maps, and the creation and
production of media spots to advertise the campaign highlighting the attributes and
adventures available in the Prescott area.

The components of this grant request will have long term effects on the community.
Tourism impact will be measured by area Chambers of Commerce, participation in and
attendance at outdoor adventure events, as well as sales tax and bed tax collections
during the campaign.

It is expected that as Prescott’'s prominence as a world class outdoor adventure location
grows, entrepreneurial opportunities for new business and job growth will increase as
well. As in all areas of the state, the competition for tax dollars is crucial to the
economy. We are a retail based community and are constantly seeking ways to freshen
the visitor experience.

This grant request allows Prescott to emphasize the attributes already available in the
community that are not well known outside of the area.

BUDGET AND FUNDING

The following budget is recommended to complete the campaign:
Project Budget: Grant Match Source
“The Whiskey Off-Road” Sponsorship $10,000.00 $10,000.00 REDI/City
Logo Design 150.00 150.00 REDI/City
Map design 2,500.00 2,500.00 REDL/City
Print Decals 1,500.00 0.00 REDI
Creation/production of media spots 1,000.00 4,000.00 City Staff
Horizon Airlines Inbound Marketing 0.00 3,000.00 Horizon Air

Total $15,150.00 $19.650.00

This grant requires a 100% minimum match from the City either in cash or in kind.
Funds were budgeted in a tourism grant account that will cover the cash match of
$12,650.00. Horizon Air and Public Affairs offer in-kind services of an estimated
$7,000, which exceed the required match.

This is a competitive grant, with only $104,000 available for all economic development
and planning organizations in the State. Staff believes this application has a good
chance for funding since it will have regional impact and outside organizations will be
working with the city on the campaign.

Recommended Action: MOVE to support the grant application for a Rural
Economic Development and Planning Assistance Grant for tourism in the amount
of $15,150.




COUNCIL AGENDA MEMO - January 5 & 12, 2010
DEPARTMENT: FINANCE

AGENDA ITEM: Ordinance for the issuance of Municipal Property Corporation
Bonds for the Granite Dells Parkway and State Route 89A traffic interchange

Approved By: Date:

Department Head:

Finance Director: Mark Woodfill

City Manager: Steve Norwood W %0/ﬂ 7
4

BACKGROUND

The funding for the traffic interchange at Granite Dells Parkway and State Route 89A is
budgeted as a debt issue. This was one of the factors that lead to the Council putting
the extension of the dedicated sales tax for streets on the September 2009 ballot. The
issuance of debt was extensively discussed as part of that election and the voters
approved that extension by 64%.

On December 17, 2009 the City of Prescott Municipal Property Corporation (MPC)
unanimously approved the issuance of bonds for this project. Once the MPC approves a
debt issue the City Council has to take action to complete the debt issue.

ITEM

This item is an ordinance approving the form and authorizing the following documents
related to the issuance of the MPC Bonds:

Depository Trust Agreement

Extension of Series 2007 Ground Lease

Series 2010 City Lease

Second Supplement to Trust Indenture for the Bonds
The Bond Purchase Agreement for the Bonds
Preliminary Official Statement for the Bonds

I e o e

The structure of a MPC Bond involves a lease arrangement with the City of Prescott
and as required by City Charter that lease of public property must be noticed in the local
newspaper. That notice was published on December 22 & 29, 2009.

In brief the MPC actions and this Ordinance authorize the City’s Finance Director to
issue up to $19 million in debt for a twenty-year term, enter into a negotiated sales
arrangement with RBC Capital markets for the sales of the bonds, and determine the
structure of those bonds in relation to the Build America Bonds (BABs). BABs is a
program that was established through the American Recovery and Reinvestment Act of
the federal government and allows cities to issue debt to the much larger taxable bond
market at tax-exempt bond rates through the means of an interest subsidy from the
federal government to the city.



AGENDA ITEM: Ordinance for the issuance of Municipal Property Corporation
Bonds for the Granite Dells Parkway and State Route 89A traffic interchange

Because of the timing needed for the pricing and issuance of debt, this Ordinance has
the emergency clause to allow the transaction to be completed. As discussed earlier,
this item was a significant part of the extension of the streets tax in September and as
such the voters have had an opportunity to express their desire on this matter.

A complete set of bond documents is available for review in the Council office and the
City Clerk’s office.

Recommended Action: MOVE to adopt Ordinance No. 4728-1025.




ORDINANCE NO. 4728-1025

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF PRESCOTT,
YAVAPAI COUNTY, ARIZONA, (1) APPROVING THE FORM AND AUTHORIZING
THE EXECUTION AND DELIVERY OF AN EXTENSION TO SERIES 2007 GROUND
LEASE, A SERIES 2010 CITY LEASE, A BOND PURCHASE CONTRACT AND A
SERIES 2010 CONTINUING DISCLOSURE AGREEMENT (MUNICIPAL PROPERTY
CORPORATION BONDS); (2) APPROVING THE EXECUTION AND DELIVERY BY
CITY OF PRESCOTT MUNICIPAL PROPERTY CORPORATION OF SUCH
EXTENSION TO GROUND LEASE, SUCH CITY LEASE, SUCH BOND PURCHASE
CONTRACT, A DEPOSITORY TRUST AGREEMENT AND A SECOND
SUPPLEMENT TO TRUST INDENTURE; (3)APPROVING AN OFFICIAL
STATEMENT AND THE CIRCULATION THEREOF; (4) APPROVING THE ISSUANCE
OF NOT TO EXCEED $19,000,000 AGGREGATE PRINCIPAL AMOUNT OF CITY OF
PRESCOTT MUNICIPAL PROPERTY CORPORATION REVENUE BONDS, SERIES
2010; (5) DELEGATING TO THE BUDGET/FINANCE DIRECTOR OF THE CITY THE
AUTHORITY TO DETERMINE VARIOUS TERMS WITH RESPECT TO THE SERIES
2010 BONDS AND THE SALE THEREOF; (6) PROVIDING FOR THE TRANSFER OF
CERTAIN MONEYS FOR THE PAYMENT THEREOF AND MAKING CERTAIN
COVENANTS AND AGREEMENTS WITH RESPECT THERETO; (7) AUTHORIZING
THE TAKING OF ALL OTHER ACTIONS NECESSARY TO THE CONSUMMATION
OF THE TRANSACTIONS CONTEMPLATED BY THIS ORDINANCE AND
(8) DECLARING AN EMERGENCY

RECITALS:

WHEREAS, the Board of Directors of the City of Prescott Municipal
Property Corporation (the "Corporation") has indicated that it desires to extend the
period of time it will retain sites (the "2007 Project Sites") and cause to be refunded all
or a portion of the Corporation's remaining, outstanding Excise Tax Revenue Bonds,
Series 1998-F (the "Series 1998-F Bonds") and to be constructed certain roadway
improvements (the "Projects") for the benefit of the City of Prescott, Arizona (the "City"),
for municipal purposes, and the Mayor and Council of the City desire to grant an
extension of a leasehold interest in the 2007 Project Sites to the Corporation for such
purposes; and

WHEREAS, the Clerk of the City has advertised a notice of intent to
extend the lease of the 2007 Project Sites in accordance with Article VIII of the City
Charter; and

WHEREAS, the Mayor and Council of the City have determined that it
would be in the best interests of the City to award such extension of lease to the
Corporation in connection with such notice of intent to lease; and



ORDINANCE NO. 4728-1025 PAGE 2

WHEREAS, in order to provide funds for the refunding of the Series
1998-F Bonds and the construction of the Projects, the Corporation is empowered to
issue its Revenue Bonds, Series 2010 in an aggregate principal amount of not to
exceed $19,000,000 (the "Series 2010 Bonds"), the proceeds of which shall be used to
finance the Projects; and

WHEREAS, in connection with the issuance of the Series 2010 Bonds, the
Corporation and the City will enter into an Extension of Ground Lease, to be dated as of
the first day of the month of the date established as the dated date of the Series 2010
Bonds as provided herein (the "Ground Lease"), pursuant to which the City will extend
the lease of the 2007 Project Sites to the Corporation and a Series 2010 City Lease, to
be dated as of the first day of the month of the date established as the dated date of the
Series 2010 Bonds as provided herein (the "City Lease"), pursuant to which the
Corporation will lease the 2007 Project Sites to the City, and the City will provide for
construction of the Projects with proceeds of the sale of the Series 2010 Bonds on
behalf of the Corporation; and

WHEREAS, the Series 2010 Bonds (and certain parity obligations
heretofore and hereafter issued) have been and will be secured by a Trust Indenture,
dated as of December 1, 2004, as supplemented by a First Supplement to Trust
Indenture, dated as of May 1, 2007, and to be supplemented by a Second Supplement
to Trust Indenture, to be dated as of the first day of the month of the date established as
the dated date of the Series 2010 Bonds as provided herein (the "Indenture
Supplement"), from the Corporation to U.S. Bank National Association, as trustee (the
"Trustee"); and

WHEREAS, the Series 2010 Bonds will be secured by rent payments due
for that purpose pursuant to the City Lease, as security for which the City will pledge,
with certain limitations as provided therein, (a)revenues from the unrestricted
transaction privilege (sales) tax, licenses, franchise fees, permits, fines, forfeitures and
charges for services which the City imposes; except that such revenues shall not
include revenues from the one percent (1%) tax approved at elections held in 1985,
1995 and 2000 which are to be expended for street improvements and open space
acquisition and provided that the Council of the City may impose other transaction
privilege taxes in the future, the uses of revenues from which will be restricted, at the
discretion of such Council (collectively, the "Excise Taxes") and (b)tax revenues
collected by the State of Arizona (the "State") and distributed to the City pursuant to
Sections 42-5029 and 43-306, Arizona Revised Statutes, as amended, or any
successor statutes thereto (except the City's share of any such taxes which by State
law, rule or regulation must be expended for other purposes, such as motor vehicle fuel
taxes) (the "State Shared Revenues"); and

WHEREAS, the Corporation has not made and does not intend to make
any profit by reason of any business or venture in which it may engage or by reason of
the assistance it renders the City in such financing, and no part of the net earnings of



ORDINANCE NO. 4728-1025 PAGE 3

the Corporation, if any, shall ever inure to the benefit of any person, firm or corporation
except the City; and

WHEREAS, there have been presented to the Council of the City at the
meeting of the Council of the City at which this Ordinance is being adopted (1) the
proposed form of the Ground Lease; (2) the proposed form of the City Lease; (3) the
proposed form of the Indenture Supplement; (4) the proposed form of a Depository
Trust Agreement, to be dated as of the first day of the month of the date established as
the dated date of the Series 2010 Bonds as provided herein (the "Depository Trust
Agreement’), between the Corporation and U.S. Bank National Association, as
depository trustee; (5)the proposed form of a Series 2010 Continuing Disclosure
Agreement (Municipal Property Corporation Bonds), to be dated the date of delivery of
the Series 2010 Bonds (the "Undertaking"), by and between the City and the Trustee
necessary for purposes of Securities and Exchange Commission Rule 15¢c2-12; (6) the
proposed form of the Bond Purchase Contract, to be dated the date of the sale of the
Series 2010 Bonds (the "Purchase Contract"), by and among the Corporation, the City
and RBC Capital Markets Corporation (the "Underwriter"), for the purchase of the Series
2010 Bonds and (7) the proposed form of the Preliminary Official Statement, to be dated
the date of the mailing thereof (the "Preliminary Official Statement"), relating to the
Series 2010 Bonds, which, as to be revised after the sale of the Series 2010 Bonds,
shall constitute the Official Statement, to be dated the date of sale of the Series 2010
Bonds (the "Official Statement"), relating to the Series 2010 Bonds.

ENACTMENTS:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF PRESCOTT AS FOLLOWS:

Section 1. The forms, terms and provisions of the Ground Lease, the City
Lease, the Undertaking and the Purchase Contract, in substantially the forms of such
documents (including the exhibits thereto) presented at the meeting at which this
Ordinance was adopted, are hereby approved, with such insertions, omissions and
changes as shall be approved by the Mayor or the Vice Mayor of the City, the execution
of such documents being conclusive evidence of such approval, and the Mayor or the
Vice Mayor and Clerk of the City are hereby authorized and directed, for and on behalf
of the City, to execute and deliver and attest, respectively, the Ground Lease, the City
Lease, the Undertaking and the Purchase Contract as well as any other documents
necessary in connection therewith to provide for the issuance of the Series 2010 Bonds.

Section 2. The form, terms and provisions of the Indenture Supplement
and the Depository Trust Agreement, in the forms of such documents (including exhibits
thereto) presented at the meeting at which this Ordinance was adopted, are hereby
approved, with such insertions, omissions and changes as shall be approved by the
President or Vice President of the Corporation, the execution of such document (as well
as of the Ground Lease, the City Lease and the Purchase Contract) being conclusive
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evidence of such approval, and the President or Vice President and Secretary of the
Corporation are hereby authorized and directed, for and on behalf of the Corporation, to
execute and deliver and attest, respectively, the Ground Lease, the City Lease, the
Indenture Supplement, the Depository Trust Agreement and the Purchase Contract as
well as any other documents necessary in connection therewith to provide for the
issuance of the Series 2010 Bonds.

Section 3. The form and use by the Underwriter of the Preliminary Official
Statement are hereby approved, and the use by the Underwriter of the Official
Statement in connection with the sale of the Series 2010 Bonds is hereby approved.
The President or Vice President of the Corporation is hereby authorized and directed,
for and on behalf of the Corporation, to cause the preparation of and to sign the Official
Statement.

Section 4. The City hereby requests the Corporation to take any and all
action necessary in connection with the issuance and sale of the Series 2010 Bonds
and covenants that it shall do all things necessary to assist the Corporation and the
Trustee therein.

Section 5.

(A) The City hereby specifically approves the issuance and delivery by
the Corporation of the Series 2010 Bonds, in the aggregate principal amount of not to
exceed $19,000,000 as hereinafter described. The Series 2010 Bonds shall be in the
denomination of $5,000 of principal amount due on a specific maturity or any integral
multiple thereof and shall be fully registered bonds without coupons as provided in the
Indenture Supplement.

(B) The Budget/Finance Director of the City is hereby authorized to
determine on behalf of the City and the Corporation the date the Series 2010 Bonds are
to be sold to the Underwriter; the total aggregate principal amount of the Series 2010
Bonds and, for purposes of the next subsection, the series thereof which are to be
issued but not to exceed the total principal amount indicated hereinabove; the date the
Series 2010 Bonds are to be dated; the dates on which interest on the Series 2010
Bonds is to be payable and the interest rates per annum the Series 2010 Bonds are to
bear; the dates the Series 2010 Bonds are to mature but not later than July 1, 2030, the
principal amounts to mature on such dates and the provisions for redemption thereof in
advance of such dates; the maturity dates and principal amounts of the Series 1998-F
Bonds to be refinanced and the provisions for redemption thereof, the terms upon which
the Series 2010 Bonds or any series thereof are to be sold to the Underwriter (including
determinations of price, original issue discount and premium and underwriting
compensation) and the provisions pursuant to which the Series 2010 Bonds or any
series thereof are to be credit enhanced (including determinations with respect to bond
insurance, if any, for the Series 2010 Bonds); provided, however, that the foregoing
determinations shall not result in the yield on the Series 2010 Bonds, calculated for
federal income tax purposes, exceeding eight percent.
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(C) If, and to the extent, the Series 2010 Bonds or any portion thereof
meet the requirements therefor pursuant to the Internal Revenue Code of 1986, as
amended, the Series 2010 Bonds or such portion thereof may be qualified and sold as
"Build America Bonds" with the federal tax credits paid directly to the City. The
Budget/Finance Director of the City is hereby authorized and directed to determine such
matters on behalf of the City and then to take any action, make any modification of
documents, enter into any agreements, make any elections or certifications and pay any
costs necessary to provide for the sale and issuance of the Series 2010 Bonds or such
portion thereof in such manner and to comply with the requirements of such Code and
the terms of the Series 2010 Bonds or such portion thereof and any agreement related
thereto including causing the Series 2010 Bonds to be issued in multiple series as
designated by the Budget/Finance Director of the City.

(D)  The form and other terms and provisions of the Series 2010 Bonds,
including for signatures, authentication, payment, registration, transfer, exchange,
redemption and number, shall be as set forth in the Indenture Supplement and are
hereby approved.

Section 6. The City hereby requests the Corporation to sell the Series
2010 Bonds to the Underwriter in accordance with the terms of the Purchase Contract
as such terms are to be determined as provided hereinabove.

Section 7.

(A) For the payment of the principal of and premium, if any, and
interest on the Series 2010 Bonds, the City shall pay and transfer to the Trustee the rent
payments provided for in Article | of the City Lease.

(B) To secure the payment of the rent payments provided for in
Sections 1.3 and 1.4 of the City Lease, the City hereby pledges for the payment of such
payments thereunder, with certain limitations provided therein, (i) revenues from the
Excise Taxes and (ii) the State Shared Revenues. The City intends that this pledge
shall be a first lien as described hereinbelow upon such amounts of revenues, with such
limitations provided in the City Lease, from the Excise Taxes and the State Shared
Revenues as will be sufficient to make such payments pursuant thereto. To the extent
permitted by applicable law, revenues from the Excise Taxes and the State Shared
Revenues shall be retained and maintained so that the amount received in the next
preceding fiscal year of the City from revenues from the Excise Taxes and the State
Shared Revenues (after deducting therefrom certain amounts as provided in the City
Lease) shall have been equal to at least one and one-half (1.5) times the total of such
rent payments payable thereunder for debt service for the Series 2010 Bonds in the
then current fiscal year of the City. If revenues in the next preceding fiscal year of the
City from the Excise Taxes and the State Shared Revenues (after deducting such
amounts) shall not have been equal to at least one and one-half (1.5) times such rent
requirements in the then current fiscal year of the City or if at any time it appears that
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revenues from the Excise Taxes and the State Shared Revenues (after deducting such
amounts) will not be sufficient to meet such rent requirements, the City shall, to the
extent permitted by applicable law, impose new exactions of the type of the Excise
Taxes which shall be part of the Excise Taxes or increase the rates for the Excise
Taxes currently imposed in order that (i) revenues from the Excise Taxes and the State
Shared Revenues (after deducting such amounts) will be sufficient to pay all such
current payments and (ii) revenues from the Excise Taxes and the State Shared
Revenues (after deducting such amounts) will be reasonably calculated to attain the
level required as described hereinabove.

(C)  So long as any of the Series 2010 Bonds remain outstanding
and the principal and interest thereon shall be unpaid or unprovided for, the City shall
not further encumber revenues from the Excise Taxes and the State Shared Revenues
pledged pursuant to Article Il of the City Lease on a basis equal to the pledge
described hereinabove unless revenues from the Excise Taxes plus the State Shared
Revenues (after deducting from such total certain amounts as provided in the City
Lease) in the next preceding fiscal year of the City shall have amounted to at least three
(3) times the highest combined maximum annual debt service due in any succeeding
fiscal year of the City for all of the Revenue Bonds, Series 2004 and Series 2007 of the
Corporation, dated as of December 1, 2004, and May 30, 2007, respectively, the Series
2010 Bonds then outstanding and any obligations proposed to be secured by such
pledge of revenues from the Excise Taxes and the State Shared Revenues on a parity
of lien therewith which may include any Additional Obligations (as such term is defined
in the City Lease).

(D) The obligation of the City to make the rent payments
provided for in Sections 1.3 and 1.4 of the City Lease is limited to payment from the
Excise Taxes and the State Shared Revenues, and the obligations of the City under the
City Lease shall not constitute nor give rise to a general obligation of the City or any
claim against its ad valorem property taxing powers, or constitute an indebtedness
within the meaning of any statutory or constitutional debt limitation applicable to the
City.

Section 8. After any of the Series 2010 Bonds are delivered by the
Trustee to the Underwriter upon receipt of payment therefor, this Ordinance shall be
and remain irrepealable until the Series 2010 Bonds and the interest thereon shall have
been fully paid, cancelled and discharged.

Section 9. If any section, paragraph, clause or provision of this Ordinance
shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance.

Section _10. All ordinances, orders and resolutions or parts thereof,
inconsistent herewith, are hereby waived to the extent only of such inconsistency. This
waiver shall not be construed as reviving any order or resolution or any part thereof.
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Section 11. The immediate operation of the provisions of this Ordinance
is necessary for the preservation of the public peace, health and safety of the residents
and citizens of the City for the reason that the Series 2010 Bonds herein authorized
must be sold at the earliest possible time in order to refinance and acquire leasehoid
interests in certain property and other municipal purposes, including the financing of the
cost of the refunding of the Series 1998-F Bonds and the construction of the Projects;
an emergency is, therefor, declared to exist, and this Ordinance is enacted as an
emergency measure and shall be in full force and effect immediately upon its passage
and adoption by the Mayor and Council of the City of Prescott, Arizona, as required by
law, and it is hereby exempt from the referendum provisions of the Constitution and the
laws of the State of Arizona and the Charter of the City.

PASSED and ADOPTED by the Mayor and Council of the City of Prescott,
Yavapai County, Arizona, this 12th day of January, 2010.

MARLIN D. KUYKENDALL, Mayor

ATTEST: APPROVED AS TO FORM:

ELIZABETH A. BURKE, City Clerk GARY D. KIDD, City Attorney

328888103.2-12/10/2009
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COUNCIL AGENDA MEMO - 1/5/2010 & 1/12/2010

DEPARTMENT: Public Works

AGENDA ITEM: Award of bid and contract for Zone 12 Water Improvements and Various
Wastewater Improvements South of State Route 89A to CLM Earthmovers, LLC., in an

amount not to exceed $1,313,693.46.

Approved By: Date:

Department Head: Mark Nietupski

Finance Director: Mark Woodfill

_
City Manager: Steve Norwood W / Z/'%/ﬂ?

Item Summary

This item is to approve a construction contract with CLM Earthmovers, LLC, Prescott,
Arizona for the installation of water distribution and sewer collection mains. (See
attached map) These new system links will upgrade water and sewer service within the
Zone 12 pressure area in the airport vicinity north and south of Highway 89A.

Background

Per the City’'s Water Distribution Model and Wastewater Collection System Model
Studies, the airport area requires additional water and sewer infrastructure. This project
will install water transmission and sewer main piping along various alignments within
Zone 12. Utility construction will proceed concurrently with State Route 89A/Side Road
Interchange Project now under construction.

The water distribution portion includes 11,955 lineal feet of 18-, 12-, and 8-inch ductile
iron water main fittings, valves and other associated items. The sewer collection portion
includes approximately 3,392 lineal feet of 12-, 8-, and 6-inch PVC and ductile iron
sewer main and manholes.

The contracts documents for both the utility and interchange projects contemplate the
utility and interchange projects to be ongoing concurrently and require each contractor
to coordinate with the other. In fact CLM is a subcontractor to AP&S on the interchange

project.
Bid Results

On December 17, 2009, fourteen bids were received from companies in 11 different
cities and 3 states as follows:

Company Location Bid Amount
CLM Earthmovers, LLC Prescott, AZ $1,313,693.46
Johansen Construction Prescott Valley, AZ $1,328,822.74

Asphalt Paving & Supply, Inc. Prescott Valley, AZ $1,386,832.70



Agenda Item: Award of bid and contract for Zone 12 Water Improvements and Various
Wastewater Improvements South of State Route 89A to CLM Earthmovers, LLC., in an
amount not to exceed $1,313,693.46.

Fann Contracting, Inc. Prescott, AZ $1,404,699.40
City-Wide Contracting, LLC Phoenix, AZ $1,436,697.00
Wagner Construction, Inc. St. Paul's, MN $1,495,336.75
Sellers & Sons, Inc. Tucson, AZ $1,583,508.40
Spire Engineering, LLC Mesa, AZ $1,609,194.00
LB3 Enterprises, Inc. El Cajon, CA $1,671,234.32
Grady's Quality Excavating, Inc. Prescott, AZ $1,727,152.00
LP’s Excavating, Inc. Williams, AZ $1,973,297.00
Tonto Supply, Inc. Colorado City, AZ $1,997,139.50
C N B Excavating Sun City, CA $2,010,769.00
Pierson Construction Tempe, AZ $2,048,034.00
Engineer’s Estimate $2,610,409.52

Written confirmation of bid has been received from low bidder CLM Earthmovers, LLC.
Verification of the company’s license, bonding, references, and successful performance
of similar projects in the past has been completed.

Project Schedule

Commence Construction February, 2010
Completion August, 2010
Budget

FY10 funding was budgeted and is available for the project from Water Fund Account
No. 715-7810-8930-09517; budget amount of $2,392,100 and Wastewater Fund
Account No. 725-7810-8930-09570; budget amount of $3,115,000 (wastewater amount
includes future design and construction of a new Lift Station and additional collection
main).

The majority of project costs are for water improvements in the amount of
$1,177,612.46, with the remaining amount of $136,081.00 for wastewater

improvements.

Attachments - Location Map

Recommended Action: MOVE to award of bid and contract for Zone 12 Water
Improvements and Various Wastewater Improvements South of State Route 89A to
CLM Earthmovers, LLC., in an amount not to exceed $1,313,693.46.
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COUNCIL AGENDA MEMO - 1/5/2010 & 1/12/2010

DEPARTMENT: Public Works

AGENDA ITEM: Authorization to purchase a Standby Generator Set and Automatic

Transfer Switch from Empire Power Systems in the amount of $210,585.00.

Approved By: Date:

Department Head: Mark Nietupski

Finance Director: Mark Woodfill

-

City Manager: Steve Norwood W /Z/ ?ﬂ/ﬂé
s 7

Item Summary

This item is to authorize the purchase of one (1) new 1000 KW Standby Generator Set
and Automatic Transfer Switch from Empire Power Systems of Phoenix, Arizona for the
Sundog Wastewater Treatment Plant (Sundog). The generator is critical equipment
which provides uninterrupted auxiliary power to all critical treatment process areas in
the event of a power failure.

Background

This purchase is necessary to replace the aged and now undersized existing Standby
Generator Set at Sundog, which has become unreliable in recent years and to meet
increased electrical demand added since the original installation.

The existing generator at Sundog was installed in 1979 during a capital improvement
project to upgrade the facility. The generator was properly sized at the time of
installation (300kW) with adequate power supply to meet the demands of the entire
treatment process. During a major process expansion in 1989 and the addition of
ultraviolet light disinfection in 1999, several large power consuming processes were
added to the electrical demand at the plant. The combination of the failing condition of
the generator and the process additions has exceeded the capacity of the current unit
necessitating replacement of this critical equipment.

The existing generator will remain in service until the new generator is fully operational.
At that time the existing generator will be removed from the current location and
reconditioned for installation at the Airport Water Reclamation Facility to replace a
150kW Standby Generator that is also inadequately sized to maintain the treatment
process at that facility. The Airport generator will be disposed through the City
equipment auction process.

This necessary equipment improvement will assure there is adequate supply of auxiliary
power to meet demand for an extended duration without the risk of damaging facilities
or jeopardizing permit compliance requirements that are mandated by the Arizona
Department of Environmental Quality.



AGENDA ITEM: Authorization to purchase a Standby Generator Set and Automatic
Transfer Switch from Empire Power Systems in the amount of $210,585.00.

Bid Results
Bids were received from the following companies:

Empire Power Systems Phoenix, AZ $210,585.00

W.W. Williams Phoenix, AZ Non-responsive
(Bid has been with-drawn at request of company representative.)

Installation of the replacement generator will be performed under a separate contract
which will be prepared for advertisement prior to receiving the generator. The removal
of the existing 150kW generator and installation of the 300kW unit at Airport will be
performed by facility staff.

Budget

FY 2010 funding for the Standby Generator Set and Automatic Transfer Switch is
available from the Wastewater Fund (Budget Account #720-58-8910; amount
$360,000). The purchase is exempt from the State transaction sales tax under Private
Taxpayer Ruling LR 07-002.

Recommended Action: MOVE to approve the purchase of a Standby Generator Set
and Automatic Transfer Switch from Empire Power Systems in the amount of
$210,585.00.




COUNCIL AGENDA MEMO - (01/05/10 & 01/12/10)

DEPARTMENT: City Clerk

AGENDA ITEM: Public Hearing and consideration of a liquor license application
from Enza Mirella Brower, applicant for Cucina Italiana of Prescott, LLC for a
Series 12, Restaurant, license for Rooster’'s Café & Coffee located at 333 South
Montezuma Street.

Approved By: Date:

Department Head: Elizabeth A. Burke 01/12/2010
Finance Director: Mark Woodfill 01/12/2010
City Manager: Steve Norwood W //ﬂfg 01/12/2010

A Liquor License Application, City No. 10-156, State No. 12133457, has been received
from Enza Mirella Brower, Applicant for Cucina Italiana of Prescott, LLC, for a new Series
12, Restaurant, license for Rooster’s Café & Coffee located at 333 South Montezuma
Street, due to a change in ownership.

The public hearing will be held at the Regular Council Meeting of Tuesday, January 12,
2010. The applicant has been requested to attend the Regular Meeting to answer any
questions Council may have.

A copy of the application is available for Council's review in the City Clerk’s Office.

Recommended Action: (1) MOVE to close the Public Hearing. (2) MOVE to
approve/deny State Liquor License Application No. 12133457, for a new Series 12,
Restaurant, license for Rooster’s Café & Coffee at 333 South Montezuma Street.




R19-1-102. Granting a License for a Certain Location

Local governing authorities and the Department may consider the following criteria in determining whether public,
convenience requires and that the best interest of the community will be substantially served by the issuance or
transfer of a liquor license at a particular unlicensed location:

1. Petitions and testimony from persons in favor of or opposed to the issuance of a license who reside in, own or
lease property in close proximity.

2. The number and series of licenses in close proximity.
3. Evidence that all necessary licenses and permits have been obtained from the state and all other governing bodies.

4. The residential and commercial population of the community and its likelihood of increasing, decreasing or
remaining static.

5. Residential and commercial population density in close proximity.

6. Evidence concerning the nature of the proposed business, its potential market, and its likely customers.
7. Effect on vehicular traffic in close proximity.

8. The compatibility of the proposed business with other activity in close proximity.

9. The effect or impact of the proposed premises on businesses or the residential neighborhood whose activities
might be affected by granting the license.

10. The history for the past five years of liquor violations and reported criminal activity at the proposed premises
provided that the applicant has received a detailed report(s) of such activity at least 20 days before the hearing by the
Board.

11. Comparison of the hours of operation of the proposed premises to the existing businesses in close proximity.
12. Proximity to licensed childcare facilities as defined by A.R.S. § 36-881.
Historical Note

Former Rule 2; Former Section R4-15-02 renumbered as Section R4-15-102 without change effective October 8,
1982 (Supp. 82-5). Repealed effective July 11, 1983 (Supp. 83-4). New Section adopted effective March 3, 1993
(Supp. 93-1). R19-1-102 recodified from R4-15-102 (Supp. 95-1). Amended by final rulemaking at 11 A.AR. 5119,
effective January 9, 2006 (Supp. 05-4).

Editor's Note: The following Section was amended under an exemption from the Arizona Administrative Procedure
Act (A.R.S. Title 41, Chapter 6) pursuant to Laws 1996, Ch. 307 § 18. Although exempt from certain provisions of
the rulemaking process, the Department was required to provide for reasonable notice and hearing. This Section was
not reviewed by the Governor's Regulatory Review Council; and the Department did not submit notice of proposed
rulemaking to the Secretary of State for publication in the Arizona Administrative Register (Supp



ARIZONA STATE LIQUOR LICENSES
TYPES / PURPOSES
AS OF 04/07

License Types: Series 01 In-State Producer's License

Allows an in-state producer to produce or manufacture spirituous liquor and sell the product to a
licensed wholesaler.

License Types: Series 02 OQut-of-State Producer's License

Allows an out-of-state producer, exporter, importer or rectifier to ship spirituous liquor into the
state to a licensed Arizona wholesaler.

License Types: Series 03 Domestic Microbrewery License

Aliows the licensee of a microbrewery to manufacture or produce not less than 5,000 gallons of
beer in each calendar year following the first year of operation and not more than 620,000 gallons
of beer in a calendar year.

License Types: Series 04 Wholesaler's License

Allows a wholesaler to warehouse and distribute for sale, spirituous liquor to a licensed retailer.

License Types: Series 05 Government License

Allows the holder of a government license to sell and serve spirituous liquor solely for
consumption on the premises for which the license is issued. The license is issued in the name
of a county, city, town or state university whose governing body has authorized its use.

License Types: Series 06 Bar License — Transferable

Allows a bar retailer to sell and serve spirituous liquors, primarily by individual portions, to be
consumed on the premises and in the original container for consumption on or off the premises.

License Types: Series 07 Beer and Wine Bar License - Transferable

Allows a beer and wine bar retailer to sell and serve beer and wine, primarily by individual
portions, to be consumed on the premises and in the original container for consumption on or off
the premises.

License Types: Series 08 Conveyance License (Airplanes, Trains, and Boats)

Allows the owner or lessee of an operating airline, railroad or boat to sell all spirituous liquors in
individual portions or in original containers for consumption only on the plane, train or boat.

License Types: Series 09 Liquor Store License (All spirituous liquors) - Transferable

Allows a spirituous liquor store retailer to sell all spirituous liquors, only in the original unbroken
package, to be taken away from the premises of the retailer and consumed off the premises.

License Types: Series 10 Beer and Wine Store License (Beer and wine only)

Allows a retail store to sell beer and wine (no other spirituous liquors), only in the original
unbroken package, to be taken away from the premises of the retailer and consumed off the
premises.



License Types: Series 11 Hotel/Motel License (with Restaurant)

Allows the holder of a hotel/motel license to sell and serve spirituous liquor solely for consumption
on the premises of a hotel or motel that has a restaurant where food is served on the premises.

License Types: Series 12 Restaurant License

Allows the holder of a restaurant license to sell and serve spirituous liquor solely for consumption
on the premises of an establishment which derives at least forty percent (40%) of its gross
revenue from the sale of food.

License Types: Series 13 Domestic Farm Winery License

Allows a domestic farm winery licensee to manufacture or produce more than two hundred (200)
gallons, but less than seventy-five thousand (75,000) gallons of wine annually, from grapes or
other agricultural products, of which at least seventy-five percent (75%) are grown in this state.

License Types: Series 14 Club License
Allows the holder of a club license to sell and serve spirituous liquor for consumption only on the
premises owned, leased or occupied by the club, and only to bona fide members of the club and
their guests.

License Types: Series 15 Special Event License

Allows a charitable, civic, fraternal, political or religious organization to sell and serve spirituous
liquor for consumption only on the premises where the spirituous liquor is sold, and only for the
period authorized on the license. This is a temporary license.

Non-transferable License Types: Series 16 Wine Festival/Wine Fair License (Temporary)

1. Wine festival license: Allows a licensed domestic farm winery to serve samples of its
products on the wine festival premises and the sale of such products in original
containers for consumption off the wine festival premises.

2. Wine fair license: Allows a licensed domestic farm winery to serve samples of its
products at a sanctioned county or state fair, and the sale of such products in original
containers for consumption off the fair premises.

License Types: Series 17 Direct Shipment License

Allows an out-of-state producer, exporter, importer, or rectifier to take orders from retail
customers by telephone, mail, catalog or the Internet. The orders must be shipped into the state
to a licensed Arizona wholesaler. The wholesaler must sell the product to a licensed retailer. The
retailer will deliver the spirituous liquor to the customer.

04/07
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COUNCIL AGENDA MEMO - January 5, 2010

DEPARTMENT: CITY MANAGER/Economic Development

AGENDA ITEM: Resolution No. 3999-1029 Regarding Economic Development
Development Administration Public Works Grant

Approved By: Date:

Department Head: Jane Bristol 12/29/09

Finance Director: N

City Manager: Steve Norwood W /% 5/,// 7

BACKGROUND

The Economic Development Administration (EDA) of the U.S. Department of Commerce
awarded a public works grant to Embry-Riddle Aeronautical University to design and
construct a 10,000 SF research and technology building on University-owned land.
ERAU had been working diligently on this project for several years and were very close
to issuing a contract for architectural services. The University has recently determined
that severe economic distress nationally and locally has adversely affected their ability
to meet the requirements of the grant. These federal funds would be forfeited unless
another entity steps forward to complete a similar project.

CURRENT STATUS

The City Manager and economic development office have identified a new location for
the technology park and EDA-funded building. The attached letter and map detail the
new Prescott Technology Building to be located within the Granite Dells Estates
commercial development. This 35,000 SF building could jump-start commercial
development in the North Prescott area and is timed to coincide with the Side Road
Interchange and extension of utilities and streets within Granite Dells Estates.

If approved by EDA, the City would own the land and building and lease it out to
technology or research-related businesses. The location is in close proximity to ERAU
so that collaboration with the university could still be achieved. A resolution of support is
required to be submitted with the application paperwork.

FUNDING

Due to lower construction bids, the City is hopeful the building can be constructed with
the entire amount of the EDA Grant and the City's budgeted match of $250,000. With
additional funding for LEED elements, the building should be eligible for LEED
certification.

Recommended Action: MOVE to adopt Resolution No. 3999-1029.




RESOLUTION NO. 3999-1029

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF PRESCOTT,
YAVAPAI COUNTY, ARIZONA, AGREEING TO ACCEPT THE REASSIGNMENT OF
THE US. DEPARTMENT OF COMMERCE ECONOMIC DEVELOPMENT
ADMINISTRATION PUBLIC WORKS GRANT 07-01-06187 AND 01 FOR THE
DESIGN AND CONSTRUCTION OF A TECHNOLOGY BUILDING FOR A
TECHNOLOGY PARK WITHIN THE CITY LIMITS OF PRESCOTT AND
AUTHORIZING THE MAYOR AND STAFF TO SUBMIT AN APPLICATION TO
IMPLEMENT SAME

RECITALS:

WHEREAS, the City Council is aware that Embry-Riddle Aeronautical University
has terminated for convenience the EDA Award No. 07-01-06187 and 01: and

WHEREAS, the NACOG Economic Development District supports this
reassignment and specifies that it meets the terms of the Comprehensive Economic
Development Strategy (CEDS) for the Northern Arizona District; and

WHEREAS, the City Council desires the reassignment of said EDA Award from
Embry-Riddle Aeronautical University to the City of Prescott: and

WHEREAS, the City Council has the capacity to design, construct and operate a
technology building within the new technology park for the benefit of qualified
businesses to create jobs, enhance the economy, and encourage further capital
investment in Prescott.

ENACTMENTS:

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
PRESCOTT AS FOLLOWS:

Section 1. That the City of Prescott hereby intends to submit an application to
reassign said EDA grant award to the City of Prescott, with modifications to be noted in
the application.

Section 2.  That the City of Prescott certifies it will be bound by the application
forms and award documents of the original award, except as modified in Section 1, as
well as all applicable statutes and regulations referenced.

Section 3.  That the Mayor and staff are hereby authorized to execute any and
all documents to effectuate the foregoing.



RESOLUTION NO. 3999-1029 PAGE 2

PASSED AND ADOPTED by the Mayor and Council of the City of Prescott,
Arizona on this 5™ day of January, 2009.

MARLIN D. KUYKENDALL, Mayor

ATTEST: APPROVED AS TO FORM:

ELIZABETH A. BURKE, City Clerk GARY D. KIDD, City Attorney
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