
       PRESCOTT CITY COUNCIL 
       REGULAR VOTING MEETING 
       TUESDAY, DECEMBER 15, 2009       
 
MINUTES OF THE REGULAR VOTING MEETING OF THE PRESCOT CITY COUNCIL 
held on TUESDAY, DECEMBER 15, 2009 in the COUNCIL CHAMBERS located at 
CITY HALL 201 SOUTH CORTEZ STREET, Prescott, Arizona. 
 
 

  CALL TO ORDER 
      
  Mayor Kuykendall called the meeting to order at 3:00 p.m. 
 

        INTRODUCTIONS   
    

Mr. Norwood said that City Attorney Gary Kidd had returned to work. 
 
Mr. Norwood mentioned that the glass on the street, to melt the ice, was done all 
over the country, but some of the chunks were too big and they had spent the past 
two days cleaning it up. He said that the City takes responsibility for the problems 
associated with it and is looking to make sure it does not happen again. The Mayor 
added that accidents happen and as long as they were trying to do the right thing 
staff had the Council’s full support. 

    
           Councilwoman Linn noted several people had been knitting scarves and mittens for 

350 foster children in Yavapai County. In addition to that they received over $400 in 
gift cards for the foster children were collected from City employees. 

           
 Councilman Lamerson introduced Dave Maurer, Executive Director of the Prescott 

Chamber of Commerce. 
  

 INVOCATION: 
 

 Fire Department Chaplin, Sam Webb, gave the invocation.    
 

  PLEDGE OF ALLEGIANCE:  Councilman Lamerson 
 
 Councilman Lamerson led the Council and audience in the Pledge of                   

Allegiance. 
 

  ROLL CALL:    
       
  PRESENT:       ABSENT: 
   

Mayor Kuykendall      None 
Councilman Blair 
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Councilman Hanna    
Councilman Lamerson    
Councilwoman Linn 
Councilwoman Lopas 
Councilwoman Suttles 

   
SUMMARY OF CURRENT OR RECENT EVENTS 
 
See above. 
 
I. PRESENTATION 
 

A. State Representative Lucy Mason re State of the State. 
    

Representative Mason noted her main message was that they could not 
deny the reality of what the budget was. They have had a difficult time 
over the past year to 18 months trying to manage the services they are 
supposed to provide.  

 
They have about $7 billion coming into the state. She senses that they are 
going to be leveling out and not falling, as in the past year. 

    
They cannot afford to spend at a rate that has been accepted in the past. 
They have been spending too much money over the past 30 years and 
severe cuts have to be made.  
 
The Leagues of Cities and Towns issued their 21 initiatives on what they 
want to see happen in the state. She is concerned that they may cost 
cities and towns or the state. If there is anything that is going to cost 
money to implement, or be an extra burden to the state, she asked them 
not to do that resolution this year. 

    
On the state level, it is the same thing; they have got to create a base line. 
The last time they received $7 billion in the state in revenues was 2004.  
They need to establish spending limits based on 2004 in all departments. 
There will be people not receiving services that they used to receive. 
Then, they will come from the bottom and temporarily suspend or 
eliminate those programs not on the top of the list. The Federal 
government is saying they have to have maintenance of effort. The 
Federal government will not give them the stimulus monies unless they 
keep the Maintenance of Effort level at 2006 spending. That is important in 
health care and the Department of Education.  
 
One day in 2011 or 2012 that maintenance of effort is not going to mean a 
thing because the Federal monies will dry up. She would love to take 
$2 billion from the federal monies. Arizona is a donor state and the money 
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belongs to them. But, when the cut off date comes, Arizona will be facing 
a financial cliff. For every dollar that is sent back to Washington D.C., 
Arizona gets about .90 back. By accepting more money they are facing 
the cliff. The economic advisors are telling them that it will be 2014 to 
2017 before they see a full recovery.   

    
The feeling was that House members are ready to go with three bills, one 
of which would be the referral that the Governor has been talking about, to 
raise sales tax one cent for three years. The House wants the State to 
vote on it to get it on the ballot. 
 

 When the State has the directors go through and prioritize programs, there 
must be a citation for that program to show the statute that gives the 
authority for the program to exist. They are going to lay off employees. 
 
They need to fix the financial structural of the state of Arizona. There are 
some real problems coming up within the Department of Water 
Resources. They have cut nearly 40-45% in that department and she can 
not think of anything else that can be cut.  

    
The State removed $1.2 million from the Department of Agriculture last 
year only to end up in court because some of that money was used to 
investigate new bugs that come in to the State, isolate and kill them, if 
they will do damage to crops. 
  

 Concerning the Department of Education, of the $7 billion coming into the 
state, $5.2 billion goes to education. Everything else gets managed out of 
what is left over. A lot of these monies and formulas are voter protected. 
There are some formulas that are legislated. They can work within those 
legislated funds and make cuts. She met with Prescott High School 30 
department heads and delivered the same message. They have got to 
understand the seriousness. They only cut education 1.8% last year and 
then another 2.0%.   
 
She would like to hear any ideas the Council may have. Mayor Kuykendall 
said that they will take on the challenge.  

    
Councilwoman Suttles asked if Representative Mason could go into 2010 
without a budget for 2009. Representative Mason said that their sole duty 
was to pass a budget. If they cannot get 90 people to work together and 
get it done then they may be dealing with it in Regular Session. There 
have been five Special Sessions on this topic. Seventeen days after they 
were in Regular Session in January 2009, they passed the 2009 budget 
with severe cuts. They cut $1.6 billion. As soon as they did that, within two 
weeks, they recognized they were $400 million down in revenues. They 
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came back and did the 2009 budget again. They passed out three 2009 
budgets by the end of March. 
  
The newest Special Session will also include the $250 million equalization 
property tax.  

    
Councilwoman Lopas said that they have not even seen the commercial 
foreclosures yet and the 2004 budget still looks a little sunny. She also 
made a plea for State tax credits for private schools.  

    
 Councilman Lamerson said that the City paralleled what was going on in 

the state; they had revenue shortfalls and some of the state revenues are 
challenged and he appreciated her comments on prioritization. He was 
concerned that when the Governor was up she never once mentioned 
dedicating the tax increase she was asking for to resolving the deficit. He 
said that he shared the others’ concerns and he wanted the citizens to 
understand that when they go into the budget process this year they will 
have many of the same challenges and they should not expect a lot of 
frivolous stuff because the money was not there. 
 
Representative Mason said that they had to get over political will.  This is 
not a republican/democratic issue. It is a nonpartisan issue. It affects 
everyone in the state.   

    
Councilman Hanna asked if the State looks at the grants they give out, 
when making cuts. If it is not for basic services, they need to get away 
from it. He also asked how much the state spends teaching illegal aliens 
to learn to speak English. The money that is spent on educating illegals 
and providing health care for illegals is something he believes is not a 
basic necessity for the citizens, and especially in the State. 

    
Representative Mason said that the illegal issue is interesting. Since the 
construction world has collapsed they have seen an 18% reduction in 
Maricopa County in dealing with undocumented people. They have also 
seen the same reduction in revenues from that sector because they buy 
stuff. Sales tax is down from that part of the population as well.  
Nevertheless, Illegal is illegal.   
 
She has a bill that is going to drastically reducing the size of the 
Department of Education. There are 352 employees and she does not 
know what they are doing, but she thinks the legislature has created a 
huge demand on Department of Education.  

    
Councilwoman Linn said that the vast number of students are citizens of 
the United States, but their parents are not. She also said that if they do 
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not take the Federal pass through money, the special needs kids will not 
get certain services. 
  

 Representative Mason said that there was no way to do anything about 
Title 1 monies; it is federal money that is institutional. There are federal 
employees that go along with that and she wonders why they have to be 
in the most expensive real estate in downtown Phoenix.  

 
B. Presentation by the Mayor’s Bicycle Advisory Committee of the new 

Bicycling Opportunities Map.  
    

Jim Knaup, 200 Parker Road, said that the past Bicycle Advisory 
Committee was charged with increasing the number of bicycle/pedestrian 
trips taken in order to reduce the number of car trips, maintain air and 
water quality and reduce congestion and noise. Their main focus is to 
achieve this through safety. They also produce the Prescott Cycling 
Opportunities Map. With the 4th edition, they have produced 53,000 maps 
which have been very well received.  

 
  Deserving special recognition was Catherine Moody, the staff member 

who was their main cartographer, Charlene Craig did the layout on the 
back and Lisa Barnes, from Prescott Area Transportation, did the safety 
section.   

 
  The printing of the map was totally supported by their 18 sponsors who 

paid $250 each. 
 
  The Bicycle Opportunities Map is a component of the bicycle and 

pedestrian master plan update. They shopped locally and had Allegra 
Printing print the map. The Chamber of Commerce said that it was the 
second most popular map and the committee would like the City to give 
them ideas concerning the matching of sponsorship funding to help with 
the printing. 

    
 C. Presentation of check to Prescott Chamber of Commerce for Christmas 

Lighting. 
   

Mr. Edelbrock and Mr. Meredith presented a check to Dave Maurer for the 
holiday lights in the amount of $1360.  

     
 Mr. Maurer thanked them and said that he hoped it would be an              

annual tradition.  
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II.   REGULAR AGENDA 
 
 A. Public Hearing and consideration of a liquor license application from Barry 

Lee Barbe, applicant for Monk’s LLC, for a Series 12, Restaurant, license for 
Monk’s located at 123 North Cortez. 

         
  City Clerk Elizabeth Burke reviewed the application. 
               

COUNCILMAN LAMERSON MOVED TO CLOSE THE PUBLIC HEARING; 
SECONDED BY COUNCILWOMAN SUTTLES; PASSED UNANIMOUSLY. 

    
COUNCILWOMAN SUTTLES MOVED TO APPROVE THE LIQUOR 
LICENSE APPLICATION FROM BARRY LEE BARBE, APPLICANT FOR 
MONK’S LLC, FOR A SERIES 12, RESTAURANT, LICENSE FOR 
MONK’S LOCATED AT 123 NORTH CORTEZ; SECONDED BY 
COUNCILMAN LAMERSON; PASSED UNANIMOUSLY. 

    
 B. Public Hearing and consideration of a liquor license application from Randy 

Allen Guse, applicant for Walgreen Arizona Drug Company, for a Series 10, 
Beer & Wine Store, license for Walgreen #09292 located at 1310 Willow 
Creek Road. 

 
                      COUNCILWOMAN SUTTLES MOVED TO CLOSE THE PUBLIC 

HEARING; SECONDED BY COUNCILMAN LAMERSON; PASSED 
UNANIMOUSLY. 

 
     COUNCILWOMAN SUTTLES MOVED TO APPROVE THE LIQUOR 

LICENSE APPLICATION FOR RANDY ALLEN GUSE, APPLICANT FOR 
WALGREEN ARIZONA DRUG COMPANY, FOR A SERIES 10, BEER & 
WINE STORE, LICENSE FOR WALGREEN #09292 LOCATED AT 1310 
WILLOW CREEK ROAD; SECONDED BY COUNCILMAN BLAIR; 
PASSED UNANIMOUSLY. 

 
 C. Public Hearing and consideration of a liquor license application from Barry 

William Sydney Benson, applicant for Twin Lakes Market, for a Series 10, 
Beer & Wine Store, license for Twin Lakes Market located at 3122 North 
Highway 89. 

  
  COUNCILMAN LAMERSON MOVED TO CLOSE THE PUBLIC                   
           HEARING; SECONDED BY COUNCILWOMAN SUTTLES; PASSED          
          UNANIMOUSLY.   

 
                       COUNCILMAN LAMERSON MOVED TO APPROVE A LIQUOR LICENSE 

APPLICATION FROM WILLIAM SYDNEY BENSON, APPLICANT FOR 
TWIN LAKES MARKET, FOR A SERIES 10 BEER & WINE STORE, 
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LICENSE FOR TWIN LAKES MARKET LOCATED AT 3122 NORTH 
HIGHWAY 89; SECONDED BY COUNCILWOMAN SUTTLES; PASSED 
UNANIMOUSLY.  

   
 D. Adoption of Resolution No. 3998-1028 – A resolution of the Mayor and 

Council of the City of Prescott, Yavapai County, Arizona, authorizing the 
City of Prescott to enter into a Memorandum of Understanding (MOU), 
with the Northern Arizona Council of Governments (NACOG) – Economic 
Workforce Development, providing for the administration of the Voucher 
Transit Program for fiscal year 2010 and authorizing the Mayor and staff to 
take any and all steps necessary to accomplish the above. 

        
Ms. Drew said that she believed this to be a vital service to the community. It 
was an opportunity to reinstate the vouchers that ended June 30, 2009. 
52,000 vouchers were provided in the City of Prescott to more than 4,000 
individuals. Since June they have not had a day when they do not receive a 
call. Northern Arizona Council of Governments contributed $50,000 to the 
City of Prescott through an Arizona Department of Transportation Grant to 
offset the gap in services. That also requires a $50,000 match. NACOG 
brings $100,000 to the table to match the City’s $75,000.  

        
Councilwoman Suttles asked how NACOG decides who is eligible for the 
vouchers. Ms. Drew said that the vouchers are distributed on a first come, 
first served basis. The priority of service is determined by the City of Prescott 
in cooperating with Mr. Guice and his staff.  
 
Councilwoman Suttles noted that the Local Transportation Assistance Fund 
money from the State is about $60,000 and Prescott is putting in $15,000 
from which NACOG receives 15% for administering the program. She asked 
if it had always been 15%. 
 
Ms. Drew said that it had always been at 15%.  She feels the need to be 
consistent in each of the five communities they work in. It works out to about 
$5.00 per hour to support the staff’s expenses and facilities.  It is an 
assistance payment for services provided. 

    
Lindsay Bell suggested that the City of Prescott create the contract for six 
months with the option of as many as two, three month extensions.  It would 
put them on the same cycle as the other partners. It also opens up 
expanding the voucher program.   
 
Central Yavapai Metropolitan Planning Organization has been planning 
incremental steps towards a regional transit system. One of the key steps is 
to expand and enhance the voucher program. Last spring, the City of 
Prescott and Prescott Valley supported expansion of it. Right now there are a 
few proposals being discussed that could lead to it. That could begin as soon 
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as July 1, 2010 or October 1, 2010. The basic idea with the expansion is to 
the draw down Federal transit money into the transit program.  
 
For every dollar of local money invested in the program, it is possible to draw 
down at least $1 in matching funds from the Federal Transit Authority money. 
The dollars would have to flow through CYMPO and they would enter into a 
contract with an administrator. In all likelihood NACOG would bid and be the 
recipient.  It is probably not possible to set up before July 1, 2009 or October 
1, 2009.  

               
            Mr. Guice said that there was flexibility built into the Memo of Understanding; 

provision V gives them a 30 day written notice to terminate.  
        

           Ms. Drew said that she had not spoken with CYMPO. If they participated with 
CYMPO she thinks it could be concurrent with City’s agreement  

     
Councilman Hanna asked if there would be an added cost to the citizens if 
they do what Ms. Bell was proposing. Ms. Bell said not really. One of the 
things that CYMPO has to do is get staff on board to do the legwork 
necessary to set up a new structure to draw down the federal dollars. Some 
of the proposals are those to enable CYMPO to get staff. There would be a 
cost of bringing on new staff to do this plus other steps.     
 
Councilman Hanna said that he did not believe they needed another burden 
on the taxpayers.   
 

  Mr. Norwood said that the enhanced voucher program is different than what 
they are currently doing. It is currently based on need and with the enhanced 
voucher, they can not do that.   

 
Ms. Bell said that part of expanding the voucher program does entail opening 
it to the general public. She did not feel that many from the general public 
who would use it.  It is not a very user friendly program for those who have a 
choice.   
 
Mayor Kuykendall said that he thought they were trying to have fewer people 
working for CYMPO, rather than adding people.  
 
Ms. Bell said that there are a few different alternatives being discussed that 
would free up staff time to move forward on a regional transit system. How 
that works out, might include shifting around the full time employees currently 
there.  

    
Steve Silvernale, 820 Sheldon, said that he does not see a reason to change 
what the City currently has. He took exception to the comment about user 
friendliness. He asked the City to match more than $15,000. 
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Councilman Hanna said that Mr. Silvernail’s service was very user friendly; 
however he does not see the City adding more than $15,000, if they could 
afford that. 

    
Councilwoman Lopas asked if there a reason why it is on a calendar year 
and not fiscal.  
 
Mr. Guice said that the grant application cycle is typically August and then 
they find out in November if the funds are available. There are usually a few 
months when funds are not available at the beginning of the fiscal year.  

    
COUNCILWOMAN SUTTLES MOVED TO ADOPT RESOLUTION 3998-
1028; SECONDED BY COUNCILMAN LAMERSON; PASSED 
UNANIMOUSLY. 

 
E. Acceptance of 2009 Arizona Department of Homeland Security Grants 

totaling $90,900.00 for the Prescott Fire Department. 
     

Chief Martinez noted that they had submitted 12 applications through the 
grant program and were successful in three of them. They were happy to get 
a mass casualty trailer, so that they could treat up to 100 patients. It will have 
all of the Emergency Medical Service equipment they need, other than what 
will expire. It was an FAA requirement and will be housed at the airport.  
 
The second item was heat stress monitors, which are a fire fighters safety 
item. During rehabilitation they can assess whether they are under undo 
stress and not send them back in with a core temperature too high. 
 
The third item was 10 hazardous materials, chemical, biological, radiological 
and nuclear suits. There was no city match required. 

    
Mayor Kuykendall asked if the City had to supply the trailer for it to be 
mobile. Chief Martinez said that the trailer was included. 

    
COUNCILWOMAN SUTTLES MOVED TO ACCEPT THE 2009 ARIZONA 
DEPARTMENT OF HOMELAND SECURITY GRANTS TOTALING 
$90,900.00 FOR THE PRESCOTT FIRE DEPARTMENT; SECONDED BY 
COUNCILWOMAN LINN; PASSED UNANIMOUSLY.  

 
F. Award of a three-year contract to both Fann Contracting, Inc., and Cemex, in 

an amount not to exceed $150,000.00 per year for hot mix asphaltic 
concrete. 

     
Mr. McDowell noted that Cemex is located at the base of the Mingus 
mountains. He wanted to award the contract to two vendors in case Fann 
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was not batching asphalt at the time it was needed by the City.  A year ago 
they were paying $70- $80 a ton for asphalt and this is significantly cheaper. 

    
Councilman Blair asked if Cemex could match Fann’s low bid. McDowell was 
not sure if they are allowed to do that with their bid.   

    
Mr. Lloyd said that he thought that they were entitled to receive the amount 
of their bid, because the City had accepted it at that price. Mr. McDowell 
could submit a proposal for a backup bid.   
 
Councilman Blair said that in the future the second bidder should match the 
winning price. Mr. McDowell said that they are going to make every effort to 
give all of the work to Fann. When entering a purchase agreement with 
Cemex, they could ask them to honor Fann’s price.    

    
Councilwoman Suttles asked why they were going into a three year contract. 
Mr. McDowell said that it was a good thing and that it was the perfect time to 
be going out to bid for everything.  Fann would have to hold true to the price 
index. If oil drops they give the City their best price and cost of labor will 
remain the same. 

   
Mr. Fann, 450 Whetstine, said that it was a per ton purchase order for the 
asphalt. The City does not have to buy any if they did not think it was a good 
deal. 

      
COUNCILWOMAN LOPAS MOVED TO AWARD A THREE-YEAR 
CONTRACT TO BOTH FANN CONTRACTING, INC., (FIRST CHOICE) 
AND CEMEX, IN AN AMOUNT NOT TO EXCEED $150,000 PER YEAR 
FOR HOT MIX ASPHALTIC CONCRETE; SECONDED BY 
COUNCILWOMAN SUTTLES; PASSED UNANIMOUSLY. 

 
G. Award of a contract to Craftco, Inc., in accordance with ADOT contract 

T0721A0067 for a not-to-exceed amount of $100,000.00 for asphaltic rubber 
crack sealant. 

     
COUNCILWOMAN LOPAS MADE A MOTION TO AWARD A CONTRACT 
TO CRAFTCO, INC., IN ACCORDANCE WITH ADOT CONTRACT 
T0721A0067 FOR A NOT-TO-EXCEED AMOUNT OF $100,000 FOR 
ASPHALTIC RUBBER CRACK SEALANT; SECONDED BY 
COUNCILWOMAN SUTTLES; PASSED UANIMOUSLY. 

 
H. Approval of an agreement with Prescott Alternative Transportation (PAT) to 

advance funding in the amount of $20,000.00 for implementation of the Safe 
Routes to School Program; and Approval of two grant applications to the 
Arizona Department of Transportation, in partnership with Prescott 
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Alternative Transportation, for funding of infrastructure improvements under 
the Safe Routes to School Program. 

    
Mr. Nietupski said that it would be the third year that the City had done this. 
The first item was for the educational aspects of the program in the creation 
of maps, driver education, mural contests and events.   
   
The second item was for the application of grants to fund the infrastructure. 
In the last year, ADOT did award to Prescott Alternative Transportation two 
grants that will go for Taylor Hicks, Miller Valley, Mile High and Mountain 
Oaks for sidewalk enhancements and pedestrian ramps. The efforts through 
Prescott Alternative Transportation resulted in $472,000 of grant money for 
this program.  This is federally funded and reimbursed through Arizona 
Department of Transportation. 

   
Councilwoman Suttles   clarified with Mr.Nietupski that the first part was a 
$20,000 grant for the Safe Routes to School Program, and the second part 
was that the group was planning on submitting two grant applications to 
Arizona Department of Transportation. She said that not long ago they were 
caught in a big fire storm on a grant that they wanted to get through on a 
design and it had to do with bike routes and pedestrians and seating areas 
and other types of things.  She said that there was quite a bit of discussion 
concerning Gurley Street.   They were told that Council had given them 
permission to put in for that grant. But when it came back, they had some 
questions about it.  She would like to try to separate the two.  She does not 
have a problem with their Safe Routes to School, but she does have a 
problem with the two grants that they are putting in, because, again, they are 
fronting two schools and those schools are Lincoln Elementary and 
Washington Traditional.  She thinks that they might have some foresight 
before they get into another one of these.  She asked Mr. Nietupski to help 
her through it. 
 
Mr. Nietupski said that to address the grant applications, he failed to mention 
in his opening comments that they are due December 31, 2009 in order to 
qualify for consideration in the coming year.  The intent would be, if the 
grants were awarded the Council still has the ultimate say in the 
implementation of any project that is brought forward.  If the concept in 
unpalatable, for whatever reason, they have the option to decline any design 
contract.  The staff will present to Council a design concept at the time that 
they would make a recommendation for a design contract for any of this 
program work associated with Safe Routes to School.   If the Council is not in 
favor of that, it is their prerogative to say that it is not a project that they like.  
  
This provides the opportunity for the money to be available to advance the 
program for Safe Routes to School in the areas discussed Lincoln and 
Washington Traditional are the application candidates. They will have all of 
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the authority to do what they deem appropriate in the best interest of the City 
at a later time.  This is only securing an application for consideration by 
Arizona Department of Transportation.  It is a competitive process. There 
was no guarantee that Prescott Alternative Transportation would be 
successful; it is merely holding a place in the process for consideration. 

    
Councilwoman Suttles asked if it was easier for her to vote no on this than to 
separate them. Mr. Norwood said that this was just an application, but there 
was a notion that by approving this they had signed off on the grants. He 
said they should make it clear in the motion that this was only to approve a 
grant application.  
 
Mr. Norwood said that he has talked to a couple of them about it before.  He 
thinks that everybody knows that this is just an application, but there is a 
notion that by approving it, they have already signed off on the grants.  Then, 
if it is awarded and they change their minds, it looks like they are going back 
on their word.  He suggested that if they choose to approve it or keep them 
together, they should make it very clear in the motion that it is only to 
approve a grant application and does not obligate them to do anything if it is 
awarded. 
 
Mayor Kuykendall said that what created the fire storm before were the bike 
lanes on a busy roadway.  If it was the intent of the application to bring them 
back to that point again, they should know about it because it may change 
the vote.  

   
Paul Katan, 844 Flora Street, said that he was the Safe Routes to School 
coordinator for Prescott Alternative Transportation and was now certified as 
a national trainer, which was federally funded. They did not identify bike 
lanes as an element in the applications. The scope of these projects at 
Lincoln and Washington schools are sidewalk enhancements and crossing 
enhancements. They also focus as far out as they can go to destinations that 
students and families would like to walk to such as, the grocery store or 
public library.  
 
These are not stimulus monies. It does not require a grant match. They were 
able to bring almost $1/2 million for these enhancements.  
    
Councilman Blair asked what portion of these grants goes for administration. 
Mr. Katan said that there was a $5,000 requirement for ADOT as a state 
agency because they are not self-certified as a municipality. All project costs 
would be done in house.   
 
Mr. Nietupski said that the costs associated with design and inspection would 
be recoverable under the grant. 
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Mr. Nietupski said that they would coordinate the efforts of the Park Avenue 
rebuild with the grant construction, if awarded.  
         

   COUNCILWOMAN LOPAS MOVED TO APPROVE AN AGREEMENT 
WITH PRESCOTT ALTERNATIVE TRANSPOTATION (PAT) TO 
ADVANCE FUNDING IN THE AMOUNT OF $20,000 FOR 
IMPLEMENTATION OF THE SAFE ROUTES TO SCHOOL PROGRAM; 
AND APPROVE TWO GRANT APPLICATIONS TO THE ARIZONA 
DEPARTMENT OF TRANSPORTATION, IN PARTNERSHIP WITH 
PRESCOTT ALTERNATIVE TRANSPORTATION, FOR FUNDING OF 
INFRASTRUCTURE IMPROVEMENTS UNDER THE SAFE ROUTES TO 
SCHOOL PROGRAM; SECONDED BY COUNCILMAN LAMERSON; 
MOTION PASSED 5-2 WITH COUNCILWOMAN SUTTLES AND 
COUNCILMAN HANNA CASTING THE DISSENTING VOTES. 

 
I. Adoption of Ordinance No. 4724-1021 – An ordinance of the Mayor and 

Council of the City of Prescott, Yavapai County, Arizona abandoning a 
portion of an unused and unimproved roadway and utility easement that was 
reserved as a part of the original land patent and authorizing the Mayor and 
City staff to take all necessary steps to effectuate said abandonment. 

      
Councilwoman Lopas asked if there were any adjoining pieces that needed 
to be abandoned. Mr. Nietupski said that they had abandoned this same 
easement on another property.   

 
    COUNCILWOMAN SUTTLES MADE A MOTION TO ADOPT ORDINANCE 

NO. 4724-1021; SECONDED BY COUNCILMAN LAMERSON; PASSED 
UNANIMOUSLY. 

 
J. Adoption of Ordinance No. 4725-1022 – An ordinance of the Mayor and 

Council of the City of Prescott, Yavapai County, Arizona granting a natural 
gas service utility easement to Yavapai Humane Society. 

    
Mr. Nietupski said that the Humane Society would pay for the upsizing and 
necessary fees for the easement. There was no cost to the City. They are 
asking for this because of the economic situation and benefit of natural gas 
over propane. 

      
COUNCILMAN BLAIR MOVED TO ADOPT ORDINANCE NO. 4725-1022; 
SECONDED BY COUNCILWOMAN LINN; PASSED UNANIMOUSLY. 

 
K. Award of a professional services contract to Shephard Wesnitzer, Inc. for a 

Bio-Retention and Drywell Feasibility Study in an amount not to exceed 
$34,480.00. 
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Mr. Nietupski said that the grant application was approved by the Council in 
July 2009. It will look at the feasibility of finding a site on City owned property 
and through best management practices look at sediment retention and 
pollution capture. The fee is fully reimbursed through the Water Infrastructure 
Financing Authority.   

    
Mr. Norwood said that they typically get the low interest loans not outright 
grants from Water Infrastructure and Finance Authority and asked if this was 
different.    
 
Mr. Nietupski said that this was a grant that was designated a Green 
Program under the Clean Water Act.  
 
Councilwoman Suttles asked if they were going to go to WIFA for other 
projects. Mr. Nietupski said that in all likelihood they would go to WIFA, 
perhaps for loans, for infrastructure improvements in water and wastewater. 
Surface water is another issue and remains to be determined. 

 
Mr. Lamerson asked Ms. Tucker to explain the purpose of the Dry Well 
Study. Ms. Tucker said that the Water Conservation Safe Yield Committee 
brought this forward. They found the grant. It started with Arizona 
Department of Environmental Quality and was administered through WIFA. 
The purpose was in concert with the Mayor’s Unsewered Committee efforts 
to try to reduce pollutants in lakes and creeks.  The purpose of the grant was 
to determine if a bio retention basin with a dry well would work in Prescott. 
There has to be correct geological conditions to make sure it would do what 
they want it to do. The purpose of this grant was to get a consultant to look at 
what the City has and where it was located in relation to the surface water 
entry point.  

    
Councilman Lamerson asked if it was to evaluate the quality of the water. 
Ms. Tucker said that it would evaluate up to three sites. 

 
Councilman Hanna asked if they found pollutants or are they looking for 
pollutants. Ms. Tucker said that Granite Creek and Watson Lake were 
identified as impaired waterways. The City is working on ways to reduce the 
pollutants. 

    
Frank Creelman, as “kind of a person of Colorado School of Mines and a 
hydrologist”, said that this problem started with the raw sewage overflow 
from Sundog Ranch to Granite Creek and down to Watson Lake. The entire 
problem started because of the negligent water problem. Mayor Kuykendall 
said that this is just a rainwater issue. 

      
COUNCILMAN LAMERSON MOVED TO AWARD A PROFESSIONAL 
SERVICES CONTRACT TO SHEPHARD WESNITZER, INC. FOR A BIO-
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RETENTION AND DRYWELL FEASIBILITY STUDY IN AN AMOUNT NOT 
TO EXCEED $34,480.00; SECONDED BY COUNCILWOMAN LOPAS; 
PASSED UNANIMOUSLY. 

 
L. Acceptance of Quit Claim Deed from Qwest and approval of a Map of 

Dedication for additional Right-of-Way for Willow Lake Road. 
      
 1. Adoption of Ordinance No. 4726-1023 – An ordinance of the Mayor 

and Council of the City of Prescott, Yavapai County, Arizona, 
accepting a Quit Claim Deed from Qwest for additional Willow Lake 
Road right-of-way and authorizing the Mayor and staff to execute any 
and all documents to effectuate the foregoing. 

 
 2. Adoption of Ordinance No. 4727-1024 – An ordinance of the Mayor 

and Council of the City of Prescott Yavapai County, Arizona, 
accepting the dedication of certain roadway located adjacent to 
Willow Lake Road within the City of Prescott and authorizing the 
Mayor and City staff to take necessary steps to complete acceptance 
and dedication as a City of Prescott public roadway. 

  
COUNCILMAN LAMERSON MOVED TO ADOPT ORDINANCE NO. 4726-
1023 AND ORDINANCE 4727-1024; SECONDED BY COUNCILWOMAN 
LINN; PASSED UNANIMOUSLY. 

 
M. Approval of a Waiver of the Land Development Code Section 7.6.1, Financial 

Assurance, and acceptance of Subdivision Performance Bond No. 6576676 
for Granite Dells Estates Phase IA Commercial Grading Improvements. 
      
Mr. Nietupski said that the bond that had been provided to the City had a 
term of 24 months effective December 7, 2009 to remain in effect to the 
earlier of 24 months from the date of execution or completion of the work to 
the satisfaction of the City of Prescott. It provided a one year period to file an 
action, if necessary. Section 7.6.1 of the LDC does not allow expiration of 
financial assurances. This waiver is specific to the project and this element of 
the project.  The City Code, Section 9 LDC 9.10.13 provides for waivers and 
Council may approve with conditions or disapprove waivers of City standards 
in Section 74 or to the procedural requirements of Section 9.10 sub division 
of land when it is demonstrated to be appropriate for a projects viability to not 
detract from the public good and be consistent with the Section 1.5 purpose 
and intent of these regulations. It is recommended that the term of the 
grading permit coincide with that of the performance bond. 

   
Mayor Kuykendall asked if they needed to look at the LDC. He has talked to 
a few banks and they will not write a bond into infinity. Mr. Nietupski said that 
they been talking with the legal department to find a structure that would 
work for both parties.  
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Councilman Blair asked if this was just a bond for grading. Mr. Nietupski said 
yes. Councilman Blair asked if the City inspects the grading based on the 
plans. Mr. Nietupski said yes. Councilman Blair asked why they ever need a 
bond any longer than the completion of the job.  Mr. Nietupski said that it was 
related to state statutes.  
 
Councilman Blair asked if it was to ensure that the project gets complete.  He 
did not understand why there would be a bond into perpetuity for grading. 
 
Mr. Nietupski said that perpetuity relates to financial assurances and applied 
to all public infrastructures that were provided through the subdivision 
process in a platted subdivision.   
 
Councilman Blair asked if there was not another bond posted when 
underground utilities and infrastructure goes in. Mr. Nietupski said that it was 
correct. Councilman Blair said that he does not understand the intent and 
said that it needs to be rewritten. 
    
COUNCILWOMAN LOPAS MOVED TO APPROVE A WAIVER OF THE 
LAND DEVELOPMENT CODE SECTION 7.6.1, FINANCIAL ASSURANCE, 
AND ACCEPTANCE OF SUBDIVISION PERFORMANCE BOND NO. 
6576676 FOR GRANITE DELLS ESTATES PHASE 1A COMMERCIAL 
GRADING IMPROVEMENTS ON THE CONDITION THAT SUCH 
GRADING COMPLY WITH THE GRADING AND EROSION CONTROL 
PLANS FOR GRANITE DELLS ESTATES, PHASE IA, PREPARED BY 
SCOTT LYON, AUGUST 12, 2009, AND THAT SUCH GRADING BE 
COMPLETED BY DECEMBER 6, 2011, BEFORE EXPIRATATION OF 
THE BOND; SECONDED BY COUNCILWOMAN SUTTLES; PASSED 
UNANIMOUSLY. 

 
 
 
 

N. Approval of a Vote-by-Mail Election Services Agreement and Addendum with 
Yavapai County. 

    
 Ms. Burke briefly reviewed the agreement with Yavapai County Elections.  

  
COUNCILWOMAN SUTTLES MOVED TO APPROVE A VOTE-BY-MAIL 
ELECTION SERVICES AGREEMENT AND ADDENDUM WITH YAVAPAI 
COUNTY; SECONDED BY COUNCILMAN LAMERSON; PASSED 
UNANIMOUSLY. 
 

O. Approval of the Minutes of the Prescott City Council Workshop of 
December 1, 2009 and the Study Session of December 1, 2009.  
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COUNCILWOMAN SUTTLES MOVED TO APPROVE THE MINUTES OF 
THE PRESCOTT CITY COUNCIL WORKSHOP OF DECEMBER 1, 2009 
AND THE STUDY SESSION OF DECEMBER 1, 2009; SECONDED BY 
COUNCILWOMAN LINN; PASSED UNANIMOUSLY. 
 

 P.       Recess into Executive Session 
             

COUNCILWOMAN SUTTLES MOVED TO RECESS INTO EXECUTIVE 
SESSION; SECONDED BY COUNCILMAN BLAIR; PASSED 
UNANIMOUSLY.  

 
  The Prescott City Council recessed into Executive Session at 5:20 p.m. 
 

III. EXECUTIVE SESSION 
 
A.  Discussion or consultation with the attorneys of the public body in order to 

consider its position and instruct its attorneys regarding the public body's 
position regarding contracts that are the subject of negotiations, in 
pending or contemplated litigation or in settlement discussions conducted 
in order to avoid or resolve litigation, pursuant to ARS §38-431.03(A)(4). 

 
1.   Raber v. City of Prescott 

 
IV.   ADJOURNMENT 
 
 The Prescott City Council reconvened into Open Session at 6:05 p.m. at which 

time the meeting was adjourned. 
 
 
 
       ________________________________ 
       MARLIN D. KUYKENDALL, Mayor 
 
 
 
ATTEST: 
 
 
______________________________ 
ELIZABETH A. BURKE, City Clerk 
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CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the Regular Voting Meeting of the City Council of the City of Prescott, Arizona held on 
the 15th day of December, 2009. I further certify the meeting was duly called and held 
and that a quorum was present. 
 
Dated this ____ day of ___________________, 2009. 
 
 AFFIX 
       CITY SEAL  
       ________________________________  

      ELIZABETH A. BURKE, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


