PRESCOTT CITY COUNCIL
REGULAR VOTING MEETING
TUESDAY, MAY 26, 2009
PRESCOTT, ARIZONA

MINUTES OF THE REGULAR VOTING MEETING OF THE PRESCOTT CITY

COUNCIL held on TUESDAY, MAY 26, 2009 in the COUNCIL CHAMBERS
located at CITY HALL, 201 SOUTH CORTEZ STREET, Prescott, Arizona.

2 CALL TO ORDER
Mayor Wilson called the meeting to order at 3:00 p.m.
4 INTRODUCTIONS
L 4 INVOCATION: Pastor Troy Powers, Light & Life Free Methodist Church
Pastor Powers gave the invocation.
L 4 PLEDGE OF ALLEGIANCE: Councilman Luzius
Councilman Luzius led the Council and audience in the Pledge of Allegiance.
2 ROLL CALL:
PRESENT: ABSENT:
Mayor Wilson None
Councilman Bell
Councilman Lamerson
Councilwoman Lopas
Councilman Luzius

Councilman Roecker
Councilwoman Suttles

L 2 SUMMARY OF CURRENT OR RECENT EVENTS

Mr. Norwood reported that June 1 begins the City’s Annual Clean Up and pick up
dates were based on the day of the week normal refuse was picked up. He
referred everyone to the City’s website for more information.

Mayor Wilson said that he had a great time at the horseshoe contest last
weekend.
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l. PUBLIC COMMENT

A.

Presentation by Prescott Greenways Committee on current activities.

Laurel Freeman, representing the Citizens Greenways Committee,
thanked the Council members for their foresight in allowing for the City
parks and trails and open space staff to get the new part of the trail done,
the Downtown Prescott Creekside Trail, along Granite Creek extending
from Aubrey Street through Mile Hi Middle School, allowing for great Safe
Routes to School, and up to Granite Creek Park.

She said that the parks, trails and open space staff has done a great job
over the last year, along with great volunteers from the colleges, churches,
community service work crews and lots of others. She thanked the Open
Space Alliance, Prescott Creeks, Prescott Alternative Transportation, APS
(lights under bridges) and Steve Morgan (landscape planning), Vasco
Construction, Gene Trupiano Consulting, and to get the equipment in, Don
Karci, McCormick Place, Rusing Square, Sharlot Hall Museum.

She invited the Council and public to join their group on National Trails
Day, June 6, from 8:00 a.m. to noon with guided tours on the half hour
down near the Mile Hi Middle School.

She said that they received approval for banners to help people find the
trails and they are now looking for funding. Mayor Wilson asked how much
money they were looking for; Ms. Freeman said that it would be $1,200.

Il. PRESENTATION

A.

Introduction of new businesses.

Susan Cohen of the Prescott Chamber of Commerce introduce new
businesses, who then told a little about their respective business:

» Installations, Inc. 928.282.1040

» Mackey Law Firm, mackeylawpc.com

» The Worm Bookstore, 128 S. Montezuma, 928.445.0361

» UCR, 2062 Willow Creek Rd, 928.443.5103 www.ucrhealthcenters.com

Update on Film Commission activities.

Economic Development Director Jane Bristol said that one of the functions
of the Economic Development office was to serve as the Film Commission
in northern Arizona. She said that Wendy Bridges, Economic
Development Specialist, has just become a certified film commissioner
and she would share some information with the Council.


http://www.ucrhealthcenters.com/
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Ms. Bridges then gave a brief PowerPoint presentation, which included a
video developed in-house showcasing the City’s economic development
efforts.

CONSENT AGENDA

CONSENT ITEMS A THROUGH E LISTED BELOW MAY BE ENACTED BY
ONE MOTION. ANY ITEM MAY BE REMOVED AND DISCUSSED IF A
COUNCILMEMBER SO REQUESTS.

Mayor Wilson noted that they would be pulling Item A as it included a public
hearing.

COUNCILMAN LAMERSON MOVED TO APPROVE CONSENT AGENDA
ITEMS 11I-B THROUGH IlI-E; SECONDED BY COUNCILWOMAN SUTTLES;
PASSED UNANIMOUSLY.

A.

Approve Substantial Amendment to the 2008 Annual Action Plan (CDBG-
R funding).

Award a three-part Construction Manager at Risk, pre-construction
services contract with the City of Prescott, Haley Construction Company,
and the Elks Opera House Foundation, for historic restoration and
renovation of the Elks Opera House not to exceed $62,564.00.

Award a contract to Vellutini Corporation dba Royal Southwest in the
amount of $115,000.00 (City Share $11,500.00) and approval of
Authorization for Services No. 4 to Z&H Engineering in the amount of
$30,630.00 (City Share $3,063.00) for construction of the new Airport
Beacon and further authorizing the Mayor and City staff to execute any
and all related documents.

Authorization to enter into a no-cost, long-term license agreement with
ITT Corporation for the installation of an FAA Automatic Dependant
Surveillance — Broadcast Navigation System in accordance with FAA
prime contract number DTFAWA-07-C-00067 at Ernest A. Love Field and
further authorizing the Mayor and City staff to execute any and all related
documents.

Approve the Minutes of the Prescott City Council Joint Special
Meeting/Study Session of May 5, 2009; the Special Council Meeting of
May 7, 2009, the Special Council Meeting of May 11, 2009, and the
Regular Voting Meeting of May 12, 2009.
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A.

Approve Substantial Amendment to the 2008 Annual Action Plan (CDBG-
R funding).

Mayor Wilson opened the public hearing. Ms. Hadley explained that a
public hearing had been advertised for today to add two projects to the
CDBG-R funding.

There being no public input, COUNCILWOMAN SUTTLES MOVED TO
CLOSE THE PUBLIC HEARING; SECONDED BY COUNCILMAN
BELL; PASSED UNANIMOUSLY.

V. REGULAR AGENDA

A.

Appointment of member to the Prescott Preservation Commission and
reappointment of member to the Acker Trust Board.

Ms. Burke reviewed the vacancies on the Prescott Preservation
Commission and Acker Trust Board.

Mayor Wilson added that they had several very good candidates for the
Prescott Preservation Commission which were interviewed, and the one
being recommended for appointment today formerly served as the State’s
Historic Preservation Officer and the City was very lucky to have someone
of that caliber on their Commission.

COUNCILMAN LUZIUS MOVED TO APPOINT JOHN LANGELLIER TO
THE PRESCOTT PRESERVATION COMMISSION, TERM TO EXPIRE
MARCH 2012 AND REAPPOINT MAGGIE GREENWOOD TO THE
ACKER TRUST BOARD, TERM TO EXPIRE FEBRUARY 2012,
SECONDED BY COUNCILWOMAN SUTTLES; PASSSED
UNANIMOUSLY.

Mr. Langellier said that it was an honor to be appointed to the
Commission because not only was it a duty as a citizen to serve, but no
where else does historic preservation serve at the heart of a community
as in Prescott.

Ratification of action taken at 5/19/09 Council Meeting and (re)adoption of
Resolution No. 3959-0965 — A resolution of the Mayor and Council of the
City of Prescott, Yavapai County, Arizona, authorizing the ballot language
regarding the City’s transaction privilege tax to be presented to the voters
of the City of Prescott at the Special Election to be held on September 1,
2009.
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COUNCILMAN BELL MOVED TO READOPT RESOLUTION NO. 3959-
0965; SECONDED BY COUNCILWOMAN SUTTLES.

Councilman Luzius said that for three times they have voted and ratified
this. He was happy to say he supports this and will vote for it, but he did
not appreciate and approve of the process.

MOTION PASSED UNANIMIOUSLY.

C. Approval of application for a $35,000.00 technical assistance grant

through the Arizona Water Infrastructure Finance Authority. (Removed from
Consent Agenda by Councilman Bell)

Ms. Tucker said that this was on the agenda last week and was a
recommendation that the City apply for a grant for a bioretention pond and
cleaning of the stormwater gathered. She said that Chairman Chuck
Buttinger was present should anyone have further questions.

Councilman Bell said that he had pulled this item because he could see it
being the tip of the iceberg. One of the basins will not improve their
situation that much. He asked what the City’s share is. Ms. Tucker said
that the grant application is for a maximum of $35,000. If that amount is
awarded the City’s portion is $17,500, which can be through in-kind
contributions. If the project is deemed green or sustainable it may be
funded totally without a match. Councilman Bell said that he would be
voting no.

Councilwoman Suttles said that this was something that the City looked at
before. Ms. Tucker said that it was brought forward from the CoSA
Institution, but they were unable to apply. In addition, she said, their
proposal did not have the dry-well aspect and that is what makes it more
of a sustainable project as it has the potential of measuring recharge to
the subsurface. She said that they have invited ADWR to observe the
grant and feasibility study to see if there is an opportunity for recharge
credits. She said that it also ties in with the efforts of the Upper Verde
River Watershed Protection Coalition, but does not compete with what
they are doing.

Councilwoman Suttles said that with contributions being in-kind, through
staff time, etc. she finds it hard to not vote for it.

Councilman Lamerson clarified that the conditions of this application were
different than what was presented previously because of the dry-well
aspect. Ms. Tucker said that another aspect is that it also addresses the
impaired status of Granite and Willow Creeks, and the lakes. She said
that it would have the potential of reducing many of the contaminants.
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COUNCILMAN LUZIUS MOVED TO APPROVE APPLICATION FOR A
$35,000.00 TECHNICAL ASSISTANCE GRANT THROUGH THE
ARIZONA WATER INFRASTRUCTURE FINANCE AUTHORITY;
SECONDED BY COUNCILMAN LAMERSON.

Michael Allen Peters, 640 W. Lee Blvd, said that he was for safe water
and knowing what they are going to get. He said he pointed out last time
that this has already been discussed in November of 2008, and this was
reinventing the wheel. He said that discussion regarding the funding
brought about stammering by the commissioner not having answers for
the Council. He said that without the benefit of complete disclosure and
what it means to “in-kind” it, he thought it should be tabled to allow a
thorough presentation and investigation to occur.

MOTION PASSED 6-1 WITH COUNCILMAN BELL CASTING THE
DISSENTING VOTE.

D. Authorization to enter into a month-to-month License Agreement with
Guidance Helicopters for use of airport property at Ernest A. Love Field
and further authorize the Mayor and City staff to execute any and all
related documents. (Removed from Consent Agenda by Councilwoman Suttles)

Mr. Vardiman said that the applicant was unable to attend the Council
meeting due to some meeting commitments.

Councilwoman Suttles said that they had a small meeting this morning to
go over the issues. She thought it was a stretch to get a day-care center
at the airport. She asked if someone would be making sure there was no
mold, lead-based paint, etc. She said that she appreciated the effort, but
she thought there were far more negative things going on and she did not
feel it was the City’s responsibility to go into that area at an airport. She
asked the City Attorney if they were in a “gray area”.

Mr. Kidd said that there were a few things to talk about; the standard
license agreement. He said that it deals with standard aviation-type uses,
with standard liability and whether it was related to aviation use and then
also whether they would use the standard agreement. He said that Risk
Management has commented that given there would be children, they
should have an additional liability policy in order to protect the City.

Councilman Lamerson said that in concert with Councilwoman Sulttles, he
envisions a liability. To him it is a stretch of the imagination and while he
appreciates people wanting to have day care, he was not sure he wanted
to open up Pandora’s Box.
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Councilwoman Lopas said that last week it was said that they had to go
through the State approval process for day-care centers. Mr. Vardiman
said that was correct. Councilwoman Lopas said that the City is the
landlord and she asked why they would second-guess the State. She said
that she does not see a legal reason to not go forward and that is a layer
of protection.

Councilman Luzius asked if they had applied for their state permit.
Mr. Vardiman said that he did not know if they had, but the lease would
not be effective until State approval was received. Councilman Luzius
asked if there was a tenant in the building now. Mr. Vardiman said that
there was not; the building has been sitting vacant since March.
Councilman Luzius said that he agreed with Councilwoman Lopas.

Mayor Wilson said that he has listened to the arguments and he believes
it is a related business. He said that he believes the liability is as
described; the City Attorney tends to be on the conservative side. He said
that they have a growing business that would like to retain their
employees. He said that it would not be for people that are not
employees.

Councilman Lamerson said that he may be swayed on the argument of it
being a related business, but he does not sway on the liability or hazard;
he does not think it is an appropriate spot to sanction day care.

COUNCILMAN LUZIUS MOVED TO ENTER INTO A MONTH-TO-
MONTH LICENSE AGREEMENT WITH GUIDANCE HELICOPTERS
FOR USE OF AIRPORT PROPERTY AT ERNEST A. LOVE FIELD AND
FURTHER AUTHORIZE THE MAYOR AND CITY STAFF TO EXECUTE
ANY AND ALL RELATED DOCUMENTS; SECONDED BY
COUNCILWOMAN LOPAS; PASSED 4-3 WITH COUNCILWOMAN
SUTTLES AND COUNCILMEN LAMERSON AND ROECKER CASTING
THE DISSENTING VOTES.

E. Approval of a professional services agreement with Southwest Ground-
Water Consultants, Inc. in the amount of $30,000.00 for technical and
hydrological support at Administrative Hearings on ADWR’s Preliminary
Decision and Order regarding Prescott’'s Application for Modification of its

Designation of Assured Water Supply. (Removed from the Consent Agenda by
Councilman Luzius)

Mr. Holt passed out information on what as been spent to date on the
project, noting approximately $1.2 million. Councilman Luzius said that he
did not feel they should put any money into the pipeline and would vote
against it.
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Councilman Lamerson asked if they were getting closer to resolution on
access to the water. Mr. Holt said that it was their expectation that after
the next two days of hearings the hearing officer would make a
recommendation to the ADWR Director. He has 20 days to make that
recommendation and the Director has 30 days to give his decision. He
said that the hearing officer may entertain hearing briefs, which would add
another 30 days. He said that they would expect a final answer within 50-
80 days.

Councilman Lamerson said that he did succinctly remember talking about
not putting additional amounts of money into the project until the issue of
water was resolved, and that it was specific to construction contracts. He
said that he also knows where they are today in the budget process and
lack of revenues. He said that he was almost with Councilman Luzius.

Mayor Wilson noted that the contract of discussion was not for
construction; it was in support of the administrative hearing being
conducted.

Mr. Kidd said that Mr. Greenslade of Southwest Ground-water was the
City’s main expert. He was the one that has done the City’s water
modeling and the one giving the expert opinions. Councilman Lamerson
asked Mr. Kidd if he was recommending that it be authorized. Mr. Kidd
said that he understood the Council’s concern with the expenses, but if
they want to get and obtain water, and present good evidence and
evaluate the other side’s evidence, this was the way they have to do it.

Councilman Bell asked if it was correct that they have already committed
about $27,000 of the amount. Mr. Kidd said that they did the groundwater
modeling and the problem is that the hearing process, which could have
been two days, will now be eight days.

Councilman Bell asked if staff has talked with the City’s partners. Mr. Kidd
said that he has and they all know that Southwester Ground-water was
critical. They are all frustrated with the length of the process. Councilman
Bell said that they need to finish what they have started.

COUNCILMAN ROECKER MOVED TO APPROVE A PROFESSIONAL
SERVICES AGREEMENT WITH SOUTHWEST GROUND-WATER
CONSULTANTS, INC. IN THE AMOUNT OF $30,000.00 FOR
TECHNICAL AND HYDROLOGICAL SUPPORT AT ADMINSTRATIVE
HEARINGS ON ADWR’S PRELIMINARY DECISION AND ORDER
REGARDING PRESCOTT'S APPLICATION FOR MODIFICAITON OF
ITS DESIGNATION OF ASSURED WATER SUPPLY; SECONDED BY
COUNCIMAN BELL; PASSED 6-1 WITH COUNCILMAN LUZIUS
CASTING THE DISSENTING VOTE.
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V. ADJOURNMENT

There being no further business to be discussed, the Regular Voting Meeting of
the Prescott City Council held on May 26, 2009 adjourned at 4:08 p.m.

JACK D. WILSON, Mayor

ATTEST:

ELIZABETH A. BURKE, City Clerk

CERTIFICATION

| hereby certify that the foregoing minutes are a true and correct copy of the minutes of
the Regular Voting Meeting of the City Council of the City of Prescott, Arizona held on
the 26th day of May, 2009. | further certify the meeting was duly called and held and
that a quorum was present.

Dated this day of , 2009.

AFFIX
CITY SEAL

ELIZABETH A. BURKE, City Clerk



