
       PRESCOTT CITY COUNCIL 
       STUDY SESSION 
       TUESDAY, MAY 19, 2009 
       PRESCOTT, ARIZONA 
 
MINUTES OF THE STUDY SESSION OF THE PRESCOTT CITY COUNCIL held on 
MAY 19, 2009, in the COUNCIL CHAMBERS located at CITY HALL, 201 SOUTH 
CORTEZ STREET, Prescott, Arizona. 
 

  CALL TO ORDER 
 
   Mayor Wilson called the meeting to order at 3:00 p.m. 
 

 INTRODUCTIONS    
                                          

  INVOCATION: Reverend Julia McKenna, Spiritual Architect 
                
      Reverend McKenna gave the invocation. 
 

  PLEDGE OF ALLEGIANCE:   
 
 Councilman Lamerson led the Council and audience in the pledge of Allegiance. 
 

  ROLL CALL:     
 
  PRESENT:      ABSENT: 
  

Mayor Wilson     None 
Councilman Bell    
Councilman Lamerson 
Councilwoman Lopas     

  Councilman Luzius 
Councilman Roecker 

  Councilwoman Suttles 
 

 SUMMARY OF CURRENT OR RECENT EVENTS  
  
Ms. Hadley announced that the Community Development department finished their food 
drive that is sponsored statewide by the Permit Technicians. The City of Prescott 
Community Development Department raised 2,000 pounds of food for local food banks, 
which is up 500 pounds over last year. 
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SPECIAL MEETING 
 

A. Ratification of action taken at 5/12/09 Council Meeting and (re)adoption of 
Resolution No. 3959-0965 – A resolution of the Mayor and Council of the City of 
Prescott, Yavapai County, Arizona, authorizing the ballot language regarding the 
City’s transaction privilege tax to be presented to the voters of the City of 
Prescott at the Special Election to be held on September 1, 2009. 

   
 Councilman Roecker read the exact ballot language: 
 
 “Shall the City of Prescott provide for a transaction privilege tax of three-fourths 

of one percent for a term of 20 years beginning January 1, 2016, the proceeds 
of which are to be used for the costs of planning, design, right-of-way acquisition 
and improvements, and other costs associated with the construction, 
rehabilitation and maintenance of City streets, highways, alleys, and roadways 
including but not limited to curbs, gutter, drainage, bridges, sidewalks, shoulders 
and medians? The accumulation of such proceeds to be in accordance Article IX 
Section 20 of the Arizona State Constitution.” 

 
 Councilman Lamerson asked Mr. Podracky to explain Article 9 section 20 in 
reference to how it may apply to the ballot language. 

 
Mr. Podracky explained that it deals with Expenditure Limitations. They sought 
approval from State Auditor General regarding that provision of the language; he 
was okay with the language.  He said that his particular tax is generally excluded 
from the overall appropriations.    

 
Mr. Woodfill stated that the article referred to the actual Expenditure Limitation 
article, which is timely since they will be going to voters on that later this year. 
By including that in the ballot language they are emphasizing that it does qualify 
as an exclusion under the Expenditure Limitation if the City does not have Home 
Rule. It is the same wording they have had on all ballot issues since Expenditure 
Limitation went into effect in 1979. 

 
 Councilman Lamerson asked that if the measure on state ballot does not go
 forward in November, will it revert back to the State Constitutions intent. 
 

Mr. Woodfill said that the issue was that when they bring Home Rule forward as 
a City, if that does not pass this tax, it would be excluded from Expenditure 
Limitations because it is imposed on the citizens by the citizens for a special 
purpose.   

   
Councilman Luzius reminded them that last week when they voted he asked to 
not vote on it until they had the wording printed. He was overruled and the 
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Council voted 6-1 to accept it. Since they did accept it last week he wondered if 
is it not proper to rescind it by vote and then vote on the new wording. 

 
Mr. Podracky said that what they have done is follow the ratification language of 
the Open Meeting Law. There were words left out in the reading last week. They 
took the prophylactic measure of seeking ratification and a re-adoption of 
resolution 3959-0965.  He did not think that they needed to technically rescind it 
and that this fills in blanks that may have been left out.  They provided the 
Council the language in writing. The citizens had the opportunity to review the 
changes over the past three or four days. 

    
Councilman Luzius asked if it was wise and prudent to vote on a resolution 
when the words are not in front of them to know what they are voting on.    

 
Mr. Podracky said that it is not uncommon to amend resolutions as a matter of 
course during a business meeting. Sometimes everyone is writing down the 
amendments and in the final things gets left out. That is one of the reasons they 
have the ratification process and the Open Meeting Laws. 

 
Mr. Luzius stated that last week the acronym KISS was used; he thought that 
this is too simple and would not support it. 

   
COUNCILMAN ROECKER MOVED TO HAVE A RE-ADOPTION OF 
RESOLUTION NUMBER 3959-0965 AS READ; SECONDED BY 
COUNCWOMAN LOPAS; MOTION PASSED 6-1 WITH COUNCILMAN 
LUZIUS CASTING THE DISSENTING VOTE. 

 
B. ADJOURNMENT 

 
The Special Meeting of May 19, 2009, adjourned at 3:10 p.m. and then 
reconvened into the Study Session. 

 
STUDY SESSION 

 
I. PROCLAMATION 
 

A. May 17-23, 2009 as National Public Works Week 
 
    Councilwoman Lopas invited members of the Public Works Department 

forward and read the proclamation proclaiming May 17-23, 2009 as 
National Public Works Week. She then presented it to staff. Mayor Wilson 
said that they had a tour that morning of public works projects. 
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 Mr. Nietupski thanked the Mayor, Council and citizens of Prescott for the 
proclamation. He said that all the men and women who work in Public 
Works are appreciative of the recognition today.  

 
B.* May 19, 2009 as Lady Roughriders Day. 
 

Ms. Horton recognized the Lady Roughriders for bringing home the very 
first NJCAA Softball National Championship in Yavapai College history.  
She invited Head Coach Stacy Iveson, Assistant Coaches Lisa Parks and 
JR Barringer to come forward. She had three messages for them from 
people who were unable to join them. The first was from Scott 
Farnsworth who had asked Ms. Horton to point out that of the two teams 
that Yavapai College has shared facilities with, softball and soccer; both 
have won National Championships this year.  From Steve Norwood, she 
conveyed his pride for the team’s accomplishments and his compliments 
to the coach for her third National Championship and for recruiting such 
an exceptional group of ladies. He added that he looks forward to next 
year’s teams. The third person was Jim Horton who sent his hardy 
congratulations. 

      
Mayor Wilson read the proclamation proclaiming May 19, 2009 as Lady 
Roughriders Day and presented it to the Coach. 

     
Ms. Iveson thanked the Mayor. She thanked the City for all the support 
through Parks and Recreation and for embracing the sport of softball. 
She said that she was really proud of the girls and the Assistant Coaches. 
  

 
II. PRESENTATION 
 
 A. Presentation of Native American Tee Pee Eagle Scout Project. 
    

Ms. Horton presented the latest addition to the Community Nature Center 
on Williamson Valley and invited Mr. Boyd forward. 

   
Jim Boyd showed a PowerPoint presentation on the Tee Pee project. He 
introduced Patrick O’Connor, is a freshman in High School and a Boy 
Scout Member from Troop #1. He said that Mr. Connor was looking for a 
project so that he could earn his Eagle Scout badge. He was interested in 
the 26 foot teepee project. When the project was approved, Mr. Boyd 
arranged a meeting with a Lacota Native, Raymond Golder, who agreed 
to be Mr. O’Connor’s mentor. They put in 189 hours of work. He 
encouraged everyone in Prescott to come out and enjoy the Tee Pee and 
all the other sites at Prescott Nature Center.   
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Mr. Golder said that it was a project where fathers and sons worked and 
played together. Moms brought food to help nourish the group. Some 
said they will always remember this place as they drive by.   

   
Mr. Boyd gave a Certificate of Appreciation to Mr. O’Connor and to 
Raymond Golder. He also thanked Mr. O’Connor’s mom and dad for their 
support.  

    
Mr. Boyd said that he was also proud of establishing a mentor who was 
able to teach, talk, and give traditional values of Native Americans.  

 
III. DISCUSSION ITEMS  
 

A. Approval of Substantial Amendment to the 2008 Annual Action Plan 
(CDBG-R funding). 

 
Ms. Hadley said that Ms. Hartmann was on vacation so she would 
discuss the item. She said that this is CDBG-R money, which is recovery 
money and a part of stimulus package that the Federal Government has 
been disbursing. They will receive just over $78,000 this year. Because 
the two projects that they have determined meet the criteria were not in 
the original five-year plan, they have to do an amendment to the 2008 
Annual Plan. That will allow them to give $67,000 to Catholic Charities; 
they will be renovating a 4-plex for transitional families, homeless people, 
abused women and also $11,000 to Meals on Wheels to help them on 
their quest to feed the homebound. She said that she needs them to 
accept the amendment so they can accept the money. 
    
Councilman Luzius thanked Ms. Hadley for the presentation especially 
the part that goes to Meals on Wheels. Being the Council liaison, he feels 
grateful it is coming.   

   
Councilwoman Suttles asked if the housing owned by Catholic Charities 
was a one-time contribution they were able to do.  She asked if this 
should take care of what they need or if it would go to five or ten years. 
 
Ms.Hadley said hopefully those that stay there will help maintain the 
property. One of the criteria on the recovery money was to provide jobs 
for local people as well. This covers both things. It is a one time donation. 
    
Councilwoman Suttles said that normally during budget time they try to 
find money for Meals on Wheels. Because of the stimulus she asked if it 
was more than they normally do. She wondered if they could do this 
yearly.   
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Ms. Hadley said that once they get Meals on Wheels approved by CDBG 
they can look at their annual plan, which needs to be rewritten real soon 
for the next five year plan. They could include it as a priority for each year 
in the five year plan and give them upwards of $20,000 a year if Council 
were to approve.     
 
Councilwoman Suttles said that she thinks it is great for Meals on Wheels 
and it also loosens up a little bit of money for them. 
    
Councilman Lamerson asked what the contribution was last year.   
 
Ms. Hadley said that it was $20,000 out of the General Fund. They have 
looked at contributing this amount; however, their budget is tight, and it 
was not looking good. When this came along they were able to fund at 
$11,000 which is less than last year and then when funding is not part of 
the recovery plan, they can up the amount to whatever the Council 
deems desirable up to the 15% limit.  
 
Councilman Lamerson said that they were not talking about a few people 
who reap the benefits, but many people. 
 

B. Award of a three-part Construction Manager at Risk, pre-construction 
services contract with the City of Prescott, Haley Construction Company, 
and the Elks Opera House Foundation, for historic restoration and 
renovation of the Elks Opera House not to exceed $62,564.00. 

   
Mr. Fenech asked the Council to consider an award of a three party 
construction manager, preconstruction service contract between the City 
of Prescott, The Elks Opera House Foundation and Haley Construction 
for the historic restoration and renovation of the Elks Opera House in an 
amount not to exceed $62,564.00. The three most qualified contractors 
from a group of nine came forward and gave presentations to the City 
and were ranked 1-3.  Hailey Construction, a local company received the 
number 1 ranking. The Elks Opera House Foundation will pay the entire 
cost of the pre construction contract. 

     
Councilwoman Suttles asked what other projects they had that were 
Construction Manager Risk. Mr. Fenech said that the one he was familiar 
with was done at the Fleet Maintenance Facility. That project came in 
under budget, a little over time, just under 30 days past their finish date.   
They did come in under budget by over $200,000.  
 
Councilwoman Suttles asked again if that was the only Construction 
Manager Risk projects that they have done. Mr. Fenech said that it was 
the only one that he was aware of. 
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 Councilwoman Suttles said that she was pleased to see that they have a 
local contractor. She was also pleased that they are working with an 
architect and the Foundation. She would bet they will not be coming in for 
any contract changes. She wished them the best and said that she was 
anxious to get things going. 

     
Councilman Bell seconded Councilwoman Suttles’ comment about the 
local contractor. He said that this was in keeping with resolution that the 
Chamber Of Commerce passed; doing business locally. He was delighted 
to see that they had Haley, Otwell and Ron Miller on this team. The other 
thing that he mentioned was that they cannot afford to go over time on 
this one. February 20, 2010 is the date, and he wanted to urge the team 
to bring it in by then so the celebration of the 105th anniversary of the Elks 
Opera House is on schedule. 

 
 Mayor Wilson said that he did discuss this with Mr. Fenech prior to 

Council meeting and that there were three contractors, two locals. 
Mr. Haley assured Mr. Fenech that subcontractors would be local as 
much as possible. Some specialty contractors may have to come from 
elsewhere. 

   
 Mr. Lamerson asked Mr. Fenech to refresh them as to the funding 
source of $62,500 plus. Mr. Fenech said that it was coming from Elks 
Opera House Foundation funds acquired by donations, Mr. James in 
particular. 

 
 Mr. Lamerson said that he wanted to hear that one more time so people 

hear that there are local donations and local contractors.  It is a wish of 
the local residents to keep the Opera House functioning. 

  
C. Approval of application for a $35,000.00 technical assistance grant 

through the Arizona Water Infrastructure Finance Authority. 
 
    Chuck Buttinger, the Chairman for the Water Conservation Safe Yield 

Committee said that one thing they have decided on this year as a goal 
was to seek funds for innovative water conservation/reuse projects. They 
think they found one. The $35,000 grant is the maximum amount with up 
to 50% match by the City. It can be in labor or other activities. It is a 
match in-kind; it does not have to be cash. 

 
 The grant is also for drinking water providers.It is for traditional predesign 

and design review to encourage and explore sustainable and green 
projects and low impact design, which are projects that maximize the 
opportunity of water reuse. What they are looking for is the use of 
drainage and hydrology as a design element, site fingerprinting, what the 
structure needs at the site, and implementation of sediment and erosion 
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control measures. The goal of any low impact design is to mimic nature’s 
hydrologic cycle through environmentally sensitive planning and exploring 
innovative concepts for storm water management. 

   
They have a proposal to study the feasibility of diverting storm water to 
dry wells for the purpose of enhancing water quality and the potential of 
recharging surface water to the ground through these dry-wells. The 
study would look at vegetative bio retention basins to filter and treat the 
storm water prior to recharge. They want to evaluate the feasibility of the 
system and its efficiency. They are also involving other organizations and 
agencies - possibly the Arizona Cooperative Extension, where they can 
give them advice on vegetation that can remove pollutants from storm 
water prior to recharging that local area through the dry well. 

 
 They want to use community volunteers to provide matching funds and 

also use City staff that have expertise in the area of hydrology, soils and 
geology. They also want to use local professionals to evaluate the sites.  
Ecosa Institute had done a concept design for a water treatment basin 
along Carleton Street and they are taking that concept and putting a 
drywell in it to absorb the water, rather than letting it infiltrate the ground 
through the bottom of the basin. 

 
 He showed a schematic, and stated that one of the objectives of this type 

of project would be to enhance street setting and aesthetics of the 
neighborhood. 

 
 He said that dry well is an already known technology that is being used in 

other areas. It has extensive regulations governing its use in certain 
areas. ADEQ is familiar with this process and it is comfortable with it. He 
has spoken with some people at ADWR who would be interested in 
looking at this as a means of granting groundwater recharge credits. 
They do not know how successful it would be, but they would look at it 
and are interested in it. 

     
The benefits of the grant proposal are that it allows the City to obtain 
funds for innovative funds for projects where resources are limited. It 
allows the City to plan for sustainable projects without committing funding 
for engineering design or feasibility studies.  It provides an opportunity for 
ADWR to review sustainable and innovative technologies with ground 
water recharge potential. It allows the City to contribute up to 50% 
matching funds with services and not cash and it provides the opportunity 
for Prescott to cooperate with other agencies, institutions and other 
professional groups to develop a comprehensive approach to water 
resource management. 
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    It was noted that if the grant is considered a green infrastructure type 
project, the City would not have to match funds. 

  
 The committee is looking to come to the City Council to ask to approve 

this measure so a person from the City could be appointed to administer 
the grant. The Water Conservation Safe Yield Committee cannot apply 
for it; only the City of Prescott can. They have developed a scope of work 
to date, as well as a preliminary budget to date. They have some ideas in 
potential areas to look at and conceptual designs already for presentation 
to ADEQ. 

     
Mayor Wilson said that this project is directly compatible with their efforts 
of UVRWPC where they are looking to maximize retention of water and 
acceleration of how they capture water and put it back in aquifer. 

     
Councilman Lamerson said that as liaison to the committee, he thanked 
Mr. Buttinger for his volunteerism and leadership. Also he thanked Mayor 
Wilson for appointing him to that committee.  He asked if there are any 
projected amounts of water going into the ponds. 

 
 Mr. Buttinger stated that right now, the first number he saw was that 

morning. It was about $33,000 for engineering studies. He wanted to 
make it clear that a pond will not be constructed. This is for pre-design 
and design review only, like a feasibility study, conceptual designs.   

 
 Mr. Lamerson said that he understands the conceptual idea of design 

work, but asked how much water these ponds would be able to retain. 
Mr. Buttinger commented that that would be one of the objectives to look 
at with the study. It all depends on the drainage area, how much water 
flows in, how much percolation they get, how much infiltration they get, 
how steep the  slope is, etc. 

 
 ADEQ is looking at something like 16,000 cubic feet as a maximum for 

one of these drywells. That significantly depends on subsurface soils and 
how fast it will allow the water to move out of the well. Mr. Lamerson said 
that he can see the potential for the benefit of the City. 

     
Councilman Luzius asked Councilwoman Lopas if it is the same concept 
brought forth a few years ago by Tony Brown from Ecosa. 

 
 Councilwoman Lopas said that that is what Mr. Buttinger had said.  

ECOSA had developed this idea and this is now finally launching the 
idea. Mr. Buttinger said that the additional aspect of it was that the 
conceptual idea that Tony Brown brought forward would not qualify 
because it did not have the dry well feature. They are combining the two 
technologies to make one, to fit the requirement of the grant. 



Prescott City Council Joint Special Meeting/ 
Study Session – May 19, 2009                                                            Page 10 
 

     
Councilman Bell asked if they had any idea what the total cost of 
installation would be. Mr. Buttinger said that they did not, but that is one 
of the things they will look at with this study, as well as general 
construction cost and maintenance.  
 
Councilman Bell asked if there would be several of these in the drainage 
areas. Mr. Buttinger commented that looking into the future if it is 
successful, then yes, it could be done in several areas. It could be 
something the City could look in to in its development plans when it looks 
at storm water discharge in ponds from larger developments. They may 
want to require that sort of thing if this turns out to be as successful as he 
would think it is.  His background is in geology.   

     
Michael Peters from 640 W. Lee Boulevard said that he is for attaining 
safe yield. Everyone would like to see the balancing of water in and water 
out; however, in looking at the proposal, the specific guideline is to 
evaluate the feasibility of using vegetative storm water retention ponds 
with a dry well. 
 

 While they were talking a few years ago with Mr. Brown, his research of 
this issue, in a very lengthy presentation when they were talking about 
safe yield, the chair of the Water Conservation Safe Yield Committee,  
Tim Crews made a presentation talking about these very same issues 
that have been before this Council and Mayor. Reinvention of the wheel 
is what is being asked for. Now that there is a monetary pocketbook that 
Water Conservation Safe Yield Committee wants to tap into.     

 
Just because Arizona Water Infrastructure has made monetary amounts 
available up to $17,500 from them, that grant, if approved, also requires 
them to provide in- kind services. He would like to know what those are.  
He also wanted to know what this will require them to cough up. If they do 
not meet the labor, then he asked what else they will have to put out to 
meet that $17,500. 

     
Mayor Wilson asked Mr. Buttinger to address the in-kind contribution.   
Mr. Buttinger responded that the format and structure of the grant would 
require them to come up with a budget so they would be able to itemize 
everything a consultant or a contractor would have to do, and then which 
city engineers, city staff and volunteers to the committee or other 
volunteers that would like to come forward and work on the project. He 
would be more than willing to do the geologic research and donate his 
time to the City. He noted that it was mentioned that it was a $17,500 
match, when, it was a $35,000 maximum grant with 50% matching on top 
of that.    
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Mr. Blair of 1802 Northside Drive suggested that the attorney gets 
involved in how this is placed, whether it is on private property or the 
City’s property, and how the flow will be obstructed by rain water and 
whether SRP will have any guidance over what we are doing in the City 
of Prescott as far as surface flow. 
  

    Mr. Buttinger added that those are considerations they have also thought 
of that they would like to look at. That is the reason why WIFA wants 
these grants out there to give cities that provide water and wastewater 
services to start looking at innovative projects, innovative infrastructure 
that may have these problems. This may be an issue up front. The City 
does not have to pay for it.   

 
The other benefit is with the in-kind. The city’s engineers and staff begin 
to develop a much greater appreciation. There are safety issues that 
need to be looked at. Whether they will all be addressed, they are not 
sure, but it is something that they would look forward to discussing with 
the City Attorney if they were directed. As far as SRP, they get their water 
when it flows into Watson Lake. If they are recharging to the ground, this 
is something ADWR would want to see. It could benefit everyone, 
including SRP. ADWR would probably be willing to work with them and 
review the final report. 

    
Ross Rogers of 528 Lincoln said that if they look at test cases that have 
already been put in place, some research could be done to show that 
these are effective ways of getting rainwater into the ground. Some of the 
considerations that need to be made are the state of the water as it is 
going in so there is not contamination of groundwater, vegetation needs 
to be a primary focus. As far as the SRP, any groundwater in the ground 
is going to make it there eventually. If it is left on the surface there is 
more evaporation than when it makes it to CAP. 

    
Councilwoman Lopas commented that there have been projects similar to 
this in Australia that have been very proactive on water management 
where they require them to wash your car over landscape so it will not go 
down the street to pick up oil and particles. They owe it to the citizens to 
explore this. If they do not apply for this grant, someone else will. There 
may be some negative things to come out of it but that is okay because 
they will know what they are up against. 

 
    Mr. Buttinger said that the City had really good engineers and they will 

figure it out. The deadline for the application is June 1, and they have 
been scrambling at the committee to get on the agenda. If they like the 
idea or wanted to discuss it, they should be aware that June 1 is the 
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deadline. Mayor Wilson said that the committee has done a good job in 
putting this together in short time frame.  

   
Councilman Bell said that considering the questions raised, he would 
suggest they not put this on the Consent Agenda. 
 

D.  Award of contract to Vellutini Corporation, dba Royal Southwest in the 
amount of $115,000.00 (City Share $11,500.00) and approval of 
Authorization for Services No. 4 to Z&H Engineering in the amount of 
$30,630.00 (City Share $3,063.00) for construction of the new Airport 
Beacon and further authorizing the Mayor and City staff to execute any 
and all related documents. 

 
  Ben Vardiman said that the design of the new airport beacon was 

originally authorized by Council in July of 2007 pursuant to Z&H’s multi 
year contract for engineering services. The design was completed after 
many struggles with ADOT and FAA.  

 
 They went out to bid and received two responses, the first one was Rural 
Electric in the amount of $121,368 and the other one was Royal 
Southwest for $115,000. Royal Southwest was determined to be a 
qualified low bidder for the project and he recommended the award of this 
project to them.   
 
This project will relocate the existing airport beacon from the southern 
corner of the airport; this is the new Legend Aviation facility and the Fire 
Station 73. The beacon will be relocated over to the North Side of the 
airport near the Papa hanger. The existing beacon was constructed in the 
1950s; it is approximately 80 feet tall. The new beacon has a tower with 
the height of 35 feet and also provides for a tilt down capability for them 
to maintain and service the beacon. The present beacon has a ladder 
about 8” wide going up it. It does not meet OSHA or ADOSH standards 
for safety. He has had the equipment go down about four times in the 
past year. Each time that it goes down, it has been down for about a 
week. This project will also tie the electrical control system into the 
beacon and provide for an emergency backup generator to provide 
lighting power to the parallel runway, which is runway 2 on right, taxiway 
alpha and the airport electrical control computer. 

 
  Mayor Wilson asked where the two firms who bid were located. 

Mr. Vardamin said that both firms were located out of the Phoenix Valley 
area. 

 
  Councilman Bell asked what would happen to the existing beacon. 

Mr. Vardamin answered that it would be removed and that they would 
maintain the actual beacon unit for its historical value. They will put it on 
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display at Legend Aviation. They have agreed to supply a pad and facility 
for it.  The tower will be salvaged out for the value of the metal. 

 
E. Authorization to enter into a no-cost, long-term license agreement with 

ITT Corporation for the installation of an FAA Automatic Dependant 
Surveillance – Broadcast Navigation System in accordance with FAA 
prime contract number DTFAWA-07-C-00067 at Ernest A. Love Field and 
further authorizing the Mayor and City staff to execute any and all related 
documents. 

 
 Mr. Vardamin said that this project was started in the early ‘80s in Alaska, 

known as the Capstone Project. The FAA is moving forward with it as 
part of the next generation of air traffic control. It will provide some 
enhanced benefits and services. Normally a license agreement like this 
would be signed off as long as it is in the standard, Council approved 
format.  Due to the nature of this project and the no cost of the rent and 
some other verbiage changes that have been made to the document in 
terms of the payment and the term of the contract, he has brought it back 
before Council for their approval. 

 
 Councilman Bell said that he was delighted to see the no cost thing 

instead of an unfunded mandate.  He asked if it was unusual. 
Mr. Vardamin responded that it was not unusual in terms of the FAA, but 
it was in terms of the TSA. It is part of the FAA Nationwide enhancement 
of the air traffic control system by better safety of the aircraft, better 
situational awareness to the pilots in the aircraft, so it gets it down to a 
more precise science. 

 
 Councilman Bell asked if we would all pay for it in the long run. 

Mr. Vardamin said that if they fly, then they would pay for it. 
 
F. Authorization to enter into a month-to-month License Agreement with 

Guidance Helicopters for use of airport property at Ernest A. Love Field 
and further authorize the Mayor and City staff to execute any and all 
related documents. 

 
 Mr. Vardamin said that this was an agreement with Guidance Helicopters 

for the Quonset hut at 6524 Janine Drive. It is coming before Council 
because Guidance wants to use this facility for a State certified childcare 
facility for their employees and their students to provide additional 
marketing value and benefit to those customers. The rent will be $750.78 
per month. The City Code does say that airport premises shall be used 
for aviation and affiliated and related industries, whenever a questions 
arises, the Council shall determine whether an industry pursuit or 
business may be regarded as being affiliated or related to aviation. The 
airport staff does believe that this project would be considered affiliated 
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and related to an airport business since those services are being 
provided exclusively to Guidance Helicopters employees and students, as 
part of their benefit so that they can perform their flight training activities 
and make better use of their time management in using the airport facility. 

 
 Mayor Wilson mentioned that he had talked to Mr. Vardamin prior to the 

meeting and he said that it was market rent for the facility. Mr. Vardamin 
confirmed that it was market rent and that the previous tenant was under 
a license agreement from several years ago. He was paying less than 
$500 per month.   

 
 Councilman Bell asked if there was a conflict with the badge 

requirements and the kids. Mr. Vardamin said that there was not because 
it was outside of the airport fence line.  

 
 Councilman Roecker asked Mr. Podracky if they were going to set 

precedence if they do this type of thing. He did not think that it looked like 
it was related to the airport at all. Mr. Podracky said that they will not be 
setting a legal precedence; it would be a case by case basis. It will be up 
to Council to ferret out whether they think it is aviation related or not.  He 
asked if they were planning on complying with State License 
requirements for the day care facility. Mr. Vardamin said that they would 
meet all State requirements. 

 
 Councilwoman Lopas said that it was not an aviation related item, but it is 

in a way that people cannot go to school if they do not have day care and 
there is a shortage of day care in this community. She felt that this was a 
good thing because it would get more people educating themselves to get 
the jobs. 

 
 Mr. Roecker asked if there were any “harms way” issues with children 

being that close to the airport. Mr. Vardamin said that there was no issue 
with it being located where it is. It is on the Southwest corner of the 
airport, a far stretch away. It is not near any runways or under direct flight 
paths. 

 
 Mr. Podracky said that one of the things Mr. Vardamin needs to establish 

is that this is not going to be a day care as a general proposition, where 
they can bring people in who are not related with the school. He asked 
Mr. Vardamin if that had been considered. Mr. Vardamin said that this 
would be strictly for the school use, for their employees and their 
students. 

 
 Mayor Wilson stated that it was an enhancement to the people who will 

be using the flight school. He asked what they would do if they do not 
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have day care. He thinks that it has a relationship to the airport. He can 
rationalize that it does make sense and he will support it. 

 
 Councilwoman Suttles asked that it be pulled. 
 
 Councilman Luzius asked Mr. Vardamin where this was in proximity to 

the Civil Air Patrol Quonset. Mr. Vardamin said that this facility is two 
addresses to the West. The Civil Air Patrol hut is closer to MacCurdy  
Drive.  

 
G. Approval of a professional services agreement with Southwest Ground-

Water Consultants, Inc. in the amount of $30,000.00 for technical and 
hydrological support at Administrative Hearings on ADWR’s Preliminary 
Decision and Order regarding Prescott’s Application for Modification of its 
Designation of Assured Water Supply. 

 
 Mr. Holt said that the principal focus of the application was to obtain 

quantified recognition of the City’s legal authorization to import ground 
water from the Big Chino sub basin for use within the Prescott Active 
Management Area. With the assistance of Southwest Ground-Water 
Consultants, in October 2007, the City filed its application for modification 
of its designation of assured water supply with the Department of Water 
Resources. They issued a draft, design and order on that application in 
November of 2008, finding that the City’s application satisfied 
requirements with designation of an assured water supply.   

 
Hearings were scheduled by the Arizona Office of Administrative 
Hearings. He said that Southwest Ground-Water Consultants has 
performed extensive, professional services for the City of Prescott in the 
past, particularly with respect to hydrologic investigations in the Big Chino 
sub basin. The ongoing hearings includes the review of documents, 
preparation of testimony, attendance at the hearings and providing 
testimony, review and critique of testimony provided and materials 
provided at the hearing, preparation of rebuttal testimony and additional 
hydrologic support, as requested. They initially believed that three days of 
hearings would be sufficient. The hearing has now twice been extended, 
and is expected to be concluded after eight days of hearing by mid June, 
June 16th.  
 
Given the uncertain nature of the information being discussed, the extent 
and cost of support services required could not be predicted in advance.  
With respect to the budget, the total costs of services under this contract 
are $27,850. Since the administrative hearings have yet to be concluded, 
there may be some uncertainty regarding the cost. It is recommended 
that the agreement be approved in an amount, not to exceed, $30,000.  
Funding for these services is available pursuant to the Inter-
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Governmental Agreement with the Town of Prescott Valley based on 
$30,000. The City’s share would be $16,230; the Town of Prescott 
Valley’s share would be $13,770. 

 
 Councilman Bell asked if they had already expended $27,850 of the 

$30,000. Mr. Holt said that it is estimated that the total services will be 
$27,000. They have expended around $24,000 - $25,000 up to then. 

 
 Councilman Bell asked if they had been billed and paid that amount 

already. Mr. Holt said that they would be billed that amount when there is 
a contract in place. 

 
 Councilman Bell said that all they were really looking at was an addition 

$2,150 over what has already been committed. Mr. Holt said that that 
was correct. 

 
 Councilman Luzius asked Mr. Holt if the work that was included in the 

original amount will be completed by the time they get the invoice. 
Mr. Holt noted that it was correct. 

 
 Councilman Luzius asked if they were putting a limit of $30,000. Mr. Holt 

said that that was correct. 
 
 Councilman Bell asked what happens if the hearings go on longer and 

they need the services of this group.  He wondered if they would be stuck 
at $30,000. 

 
Mr. Holt stated that they would need to do a contract amendment to allow 
for that outcome. It is not his expectation that the hearing would extend 
beyond the June 16th date.  
 
Councilman Luzius requested that it be pulled and said that he would like 
to know the total amount of monies that have been spent with Southwest 
Ground-Water since the inception of the purchase of the Ranch for the 
next meeting. Mr. Holt said that he would get that information. 
 
Leslie Hoy of 1880 Coyote Road protested spending another penny on 
consultants such as Mr. Greenslade in furtherance of the Big Chino 
Pipeline Project. They cannot achieve a sustainable solution for their 
water supply until Arizona law recognizes the reality of the hydrological 
relationship between surface water and ground water. She wondered if 
that relationship should be established on the backs of the taxpayers.  
 
Mayor Wilson said that he was not sure that it was related to the agenda 
item. Ms. Hoy said that it was related. Mayor Wilson asked Mr. Podracky 
if it was related. 



Prescott City Council Joint Special Meeting/ 
Study Session – May 19, 2009                                                            Page 17 
 

 
Mr. Podracky said that it was related; saying that it was a gray area 
because she started out saying that she was protesting any money paid 
for consultants, which was related. The second question was asking the 
relationship between surface water and ground water – he could not 
answer and threw it back to the Mayor. Mayor Wilson said that she could 
go ahead. 
 
Ms. Hoy continued by saying that anyone who has faithfully attended the 
ADWR hearings and who has observed the players on all sides can see 
that the hearings are laying the ground work to take this issues as far as 
it has to go in the courts until Arizona water law is finally based on a 
hydrological reality rather than a politically based fiction. She asked again 
if it should be funded by Prescott taxpayers. She asked that the Big Chino 
pipeline project be stopped next week by voting against more money for 
Mr. Greenslade. 
 

H. Approval of the Minutes of the Prescott City Council Joint Special 
Meeting/Study Session of May 5, 2009; the Special Council Meeting of 
May 7, 2009, the Special Council Meeting of May 11, 2009, and the 
Regular Voting Meeting of May 12, 2009. 

 
 No discussion 
 
I. Selection of items to be placed on the Regular Voting Meeting Agenda of 

May 26, 2009. 
 

Councilman Bell placed items A, B, D, E, and H on the Consent Agenda. 
 

IV.   ADJOURNMENT 
 
 
 
      ____________________________________ 
      JACK D. WILSON, Mayor 
 
 
ATTEST: 
 
 
______________________________ 
ELIZABETH A. BURKE, City Clerk 
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