
 
 
 
        PRESCOTT CITY COUNCIL 
 COMBINED SPECIAL MEETING/ 
 WORKSHOP 
 PRESCOTT, ARIZONA 
 SEPTEMBER 30, 2008 
 
A COMBINED SPECIAL MEETING/WORKSHOP OF THE PRESCOTT CITY COUNCIL 
WAS HELD ON TUESDAY, SEPTEMBER 30, 2008, in the Prescott Municipal Building, 
201 S. Cortez Street, Prescott, Arizona. 
 
 

  CALL TO ORDER 
  
 Mayor Wilson called the meeting to order at 1:00 p.m. 
 
  PLEDGE OF ALLEGIANCE Mayor Wilson 
 
 Mayor Wilson led the Council and audience in the Pledge of Allegiance 
 

  ROLL CALL 
 
  PRESENT:     ABSENT 
  

Mayor Wilson    None 
Councilman Bell   
Councilman Lamerson  
Councilwoman Lopas 
Councilman Luzius 
Councilman Roecker 
Councilwoman Suttles 

 
1. Changes to Fire Department Codes: 
 
 City Clerk Elizabeth Burke explained that the City Council had adopted the 

changes to the following codes as Public Records at their Regular Voting 
Meeting of September 23, 2008; however, the ordinances that adopted those 
public records by reference were not presented, and are being presented today 
to complete the process. 

 
A. Adoption of Ordinance No. 4669-0912 – An ordinance of the Mayor and 

Council of the City of Prescott, Yavapai County, Arizona, amending Title 
VI, Chapter 1 of the Prescott City Code by adopting by reference that 
certain document entitled the “2006 International Fire Code,” which 
document was made a public record by Resolution 3847-0910 and also 
adopting by reference that certain document entitled the “2008 City of 
Prescott Amendments to the 2006 International Fire Code” which 
document was made a public record by Resolution No. 3847-0910. 
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 COUNCILMAN LUZIUS MOVED TO ADOPT ORDINANCE NO. 4669-
0912; SECONDED BY COUNCILMAN ROECKER; PASSED 
UNANIMOUSLY. 

 
B. Adoption of Ordinance No. 4670-0913 – An ordinance of the Mayor and 

Council of the City of Prescott, Yavapai County, Arizona, adding a 
supplement to Title VI, Chapter 1 of the Prescott City Code by adopting by 
reference that certain document entitled “2008 City of Prescott 
Explosives/Blasting Standard, a Supplement to Chapter 33 of the 2006 
International Fire Code” which document was made a public record by 
Resolution No. 3849-0912. 

    
 COUNCILMAN ROECKER MOVED TO ADOPT ORDINANCE NO. 4670-

0913; SECONDED BY COUNCILMAN LUZIUS; PASSED 
UNANIMOUSLY. 

 
C. Adoption of Ordinance No. 4671-0914 – An ordinance of the Mayor and 

Council of the City of Prescott, Yavapai County, Arizona, amending Title 
VI, Chapter 2 of the Prescott City Code by adopting by reference the 
“2006 International Wildland-Urban Interface Code,” which document was 
made a public record by Resolution No. 3848-0911, and also adopting by 
reference that certain document entitled the “2008 City of Prescott 
Amendments to the 2006 International Wildland-Urban Interface Code” 
which document was made a public record by Resolution No. 3848-0911. 

   
  COUNCILMAN BELL MOVED TO ADOPT ORDINANCE NO. 4671-0914; 

SECONDED BY COUNCILMAN LAMERSON; PASSED 
UNANIMOUSLY. 

 
2. Adjournment. 
 
 COUNCILMAN LUZIUS MOVED TO ADJOURN THE SPECIAL MEETING; 

SECONDED BY COUNCILMAN ROECKER; PASSED UNANIMOUSLY. 
 
 The Special Meeting of the Prescott City Council held on September 30, 2008, 

adjourned at 1:03 p.m. 
 
 

 

WORKSHOP 
 
1. Call to Order. 
    
 Mayor Wilson called the Workshop of September 30, 2008 to order at 1:03 p.m. 
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2. Parks, Recreation & Library Department – 2008 Year in Review. 
    
 Debbie Horton, Parks, Recreation and Library Director, gave a PowerPoint 

presentation regarding the Parks, Recreation and Library Department for the 
year, which highlighted the following: 

   
 Prescott Public Library 
 
 Ms. Horton said that in August they had a monthly gate count of 38,891 people at 

the library. Also in August, they had a single-day record on August 27 of 1,857 
people, and they had 700 children sign up for the reading program, a 40% 
increase from 2007. 

 
 She said that there were 11,002 public computer log-ons in August, and even 

with their 38 terminals, there were lines. 
    
 Councilwoman Suttles asked if these numbers included the Library at the mall; 

Ms. Horton replied that they did not; they were just for the downtown library. 
   

 Councilman Roecker asked if they have any restrictions or fire walls on the 
computers being used.  Ms. Horton replied that they do. 

  
 Councilman Luzius asked if there was any idea of going more “green” at the 

library. He has heard people complain about the chemicals in the carpeting.  
Mr. Fenech said that there were a number of “green” items used in the remodel 
of the library and it was his understanding that the carpeting did not have 
formaldehyde in it; it was the “greenest” carpet they could buy at the time. Mayor 
Wilson suggested that any complaints received be turned over to Mr. Fenech. 

 
 Councilman Roecker asked if they had much trouble with unruly patrons at the 

library. Ms. Horton said that from time to time they experience that, but it is 
usually with the homeless people in town. She said that they have Charlie with 
Park Security that helps out and the Police Department is just across the street, 
so they are called on as needed, and respond quickly. 

    
 Lakes Division 
    
 Ms. Horton reported that as of September 16, 2008, Goldwater Lake has been 

stocked with bass and catfish, and both Willow and Watson Lakes have been 
approved for stocking. 

    
 Parks & Trails Division 
    
 Ms. Horton reported that the department partnered with the Prescott Unified 

School District, Prescott Senior Softball, Prescott Little League, and Arizona ASA 
to make field improvements at Pioneer and Keibler fields, which included 700 
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tons of red top dressing. She said that helped make Pioneer Park a true four-plex 
which is needed to attract regional and national tournaments. 

   
 She said that Tammy Linn helped coordinate students from Embry Riddle 

Aeronautic University to help at the new Vista Park, and they will also be joining 
on October 11 on the Greenway Trails. 

   
 She then reviewed some of the various trail systems throughout the City. 

   
 Programming Division 
 
 Ms. Horton said that they had 57 performances at the Square during the 

summer. Also, the Department hosted the Senior Olympics and Tiny Tot 
Olympics, as well as the Bound 4 Beijing Women’s Olympic Softball Team, which 
had over 3,000 people attending. 

 
 She then highlighted some of the tournaments held over the summer, noting that 

very positive comments were received from coaches and umpires. She said that 
the Council can be proud of their Parks, Recreation and Library Department staff 
as they do more with less, without losing any quality of service. 

    
 Councilman Luzius thanked Ms. Horton for her presentation, adding that it helped 

convince him that they need to continue spending funds on maintenance of the 
fields as they are an economic engine for the City.   

 
 Councilwoman Suttles asked if the presentation could be included on the City’s 

website.  Mr. Kapin said that he would see make sure that occurred. 
   

 Councilman Suttles suggested that the program also be played on the televisions 
in the lobby. She said that she thinks that Ms. Horton is doing a great job and she 
appreciated her and the staff. 

    
 Mayor Wilson noted that during one of the recent tournaments, the Chief ASA 

official and umpire had never been to Prescott and they were quite impressed.  
They said they would be coming back, and he thanked Ms. Horton for her 
presentation. 

 
3. Update on Photo Radar – Speed, Red Light and E-ticket Citations. 
     
 Deputy Police Chief Mike Kabbel said that they had two short presentations to 

give. The first PowerPoint presentation was an update on photo radar, which 
covered the following items: 

     
 Photo Enforcement Update  
     
 Research 
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 Reviewed contracts 
    
 City stakeholders 

   
 Deputy Chief Kabbel said that on October 1 the stakeholders will be getting 

together to develop the Request for Proposals, they will send it out and see what 
comes back.  

    
 Councilman Lamerson asked if the equipment runs continuously, putting people 

under the eye of “Big Brother.” Deputy Chief Kabbel said that it is digital 
computerized information that is captured.  t is recalled when a violation is 
flagged, and it is continually running. If a violation occurs, that section of the 
video is flagged and is viewed.  It is sent to the Police Department to verify the 
violation and then citations would be issued. He said that it is not viewed for 
everything; however, if something like a drive-by shooting occurred, the recording 
could be reviewed to determine if any information was available. He said that 
they do not have the manpower to even consider monitoring the recording. 

    
 Mayor Wilson said that another misconception is that it is a revenue-generating 

project.  He said that it is the City’s intentions to break even, to make it revenue-
neutral. 

   
 Councilman Luzius thanked Deputy Chief Kabbel for his presentation. He said 

that he has received phone calls—some in favor and some opposed. He said 
that it seems that the easiest way to avoid being ticketed is to obey the law and 
that is what the whole project is about. 

   
 Councilwoman Suttles said that it is similar to when the roundabouts came in; 

citizens did not like them; they were not comfortable with them. She said that, like 
the roudabouts, they need to have an education program. She said that she has 
heard some say they won’t shop in Prescott Valley any more because of them, 
and others feel they prefer to have the officers there to ensure that someone is 
not impaired for some reason. She asked if there was any way that an education 
process could be incorporated into the project. 

 
 Deputy Chief Kabbel said that with all of the stakeholders involved, it will take a 

lot to make this cost-neutral because they are asking for more than other cities 
have asked for. The citizenry needs to remember that they will still be out there 
making arrests, etc. This is in addition to current enforcement efforts. He said 
that this will help reduce some of the accidents and problem locations. They do 
know that people running red lights causes fatalities. 

    
 Councilwoman Suttles asked why the City doesn’t purchase the equipment and 

do it on their own. She said that during the retreat Councilman Roecker felt the 
money should be kept and used for education. 
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 Councilman Roecker said that he does not want them to be cost-neutral. If they 

are going to do it, they should make some money and spend some of the funds 
for an education program. He asked if they had decided to include speeding, red 
light, both, or one or the other.   

   
 Deputy Chief Kabbel said that the RFP would be broken out so the vendors have 

an opportunity to answer to each area.He said that it would be very expensive for 
the City to put the system up itself. He said that the vendors would put the money 
up front right away and as the citizens get familiar with the locations, behavior will 
change. The vendor will then have the expense of having to relocate the 
equipment. He said that the amount of money the City receives is very minimal. 

   
 Judge Markham said that it would depend on the contract. In Prescott Valley the 

portion that goes to Prescott Valley and Red Flex is $80, and out of that 
Prescott Valley keeps $5. In other communities he has talked with, it is better, 
more around $45. Councilman Roecker said that is his problem; his 
understanding is that a ticket is around $180.   

   
 Councilman Lamerson said that he is not aware of anything in the Constitution 

that says it is okay to break the law. Judge Markham said that through the 
centuries, since it was written, technology has improved, and all sorts of things 
have been used to enforce the law.  He said that if someone is out in the public 
and a camera takes their picture, it is okay. 

    
 Mr. Kidd said that was correct; there is no expectation for privacy. He said that he 

has talked with Deputy Chief Kabbel about this; it does take away the discretion 
of the officer, but that is not a legal issue. 

     
 Mr. Norwood said that this is just another tool in the tool chest. He said that the 

Council will have the option to approve both elements, some of them or none at 
all. He said that the firms that respond may also add other options for the Council 
to consider. He said that just because the RFP is going out does not mean 
anything. Before anything happened it would come before the Council and a 
decision package would have to be approved in the budget packet. 

   
 Councilman Bell said that he recently saw a red light violation at the 

Sheldon/Montezuma intersection, and he was wondering if they could 
standardize the time delay on the yellow lights. Deputy Chief Kabbel said that it is 
not possible to standardize every intersection for the same amount of time 
because each one has different widths. He said that prior to putting anything into 
place, there would be education and public awareness campaigns for the 
community. He added that the timing, etc. of lights is why they have the 
engineering department as one of the stakeholders in the meetings. 
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 Mayor Wilson said that the newest technology has a provision for holding the 

green if someone is going through a red. Deputy Chief Kabbel said that is only 
offered by one vendor at this time. Mayor Wilson suggested that it be included as 
an option in the RFP. 

    
 Mayor Wilson said that he spoke on photo radar recently at a Prescott Area 

Leadership Issue Day and it was noted that Prescott Valley had done a survey 
on the public’s acceptance. He said that although a majority of the public 
approved of its use, the minority was intensely opposed. He said that it is not a 
black and white issue. 

   
 Judge Markham then addressed the Council regarding E-ticket writing. He said 

that he has been going to conferences for many years and heard about this 
program as a savings for court personnel. He was able to find some grant money 
to help fund the program and they were awarded $83,000. He said that it will be 
free to the City.   

  
 Deputy Chief Kabbel said that it is a mobile hand-held device that swipes the 

driver’s license, taking the place of a ticket book. He said that currently it takes 
about 15 minutes to handle a citation and in 2008 so far they have written over 
22,000 citations. He said that this device will save time of the officers, allowing 
more time for them to be in service, and it also reduces the amount of errors 
made in transferring the information. 

    
 Deputy Chief Kabbel said that they would like to have a pilot program, putting ten 

units into service, and if it works well and they can find other funding, they will get 
more in the future. He said that with the cooperation of the consolidated court 
and grant funds, the City was able to purchase ten units. 

 
 He said that not only does it save the officer’s time, but it transfers the 

information directly into the records management computer, reducing the amount 
of staff time needed by the records clerks for input. 

    
 Mayor Wilson asked if they could do a cost benefit analysis to see what type of 

reduction in staff time this technology would provide. He said that he would like to 
see it for the pilot program, and also if they were able to roll it out into the entire 
department in the future. 

    
 Deputy Chief Kabbel said that they would still keep a ticket book in the care for 

those times when they may have an issue with technology working correctly.  
   

 Councilman Lamerson said that he would be interested in seeing what the City’s 
savings would be. 
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 Mayor Wilson asked how many units they would need if they have enough 

funding for everyone. Deputy Chief Kabbel said that he did not have that number 
off hand, but could get it. 

    
 Councilman Luzius said that the presentation is very informative. He believes it is 

cutting-edge technology and something that should be pursued.  He commended 
them for bringing it forward. 

   
 Councilman Bell asked if the grant is immediately available. Judge Markham said 

that his office already applied and was awarded; ATS is doing it. He said that it 
had to get approved by the Supreme Court. He said that the $83,000 would buy 
the City’s ten units as well as the programming for the City’s Cache program.  
After that, the per-unit cost would be much less, around $1800 per unit. 

   
 Councilman Luzius asked if the units were insurable if lost.  Mr. Norwood said 

that it would be covered under the City’s general property insurance. 
 
4. Discussion of construction bidding and unit pricing on Public Works projects. 
    
 Public Works Director Mark Nietupski gave a PowerPoint presentation, attached 

hereto has Exhibit A, which addressed the following topics relating to 
construction bidding and unit pricing: 

    
 Constructing Bidding and Unit Pricing on PW projects 
    
 Unit Price Contracts (DBB) 

   
 Average Annual Cost Overrun Chart 

   
 Construction Projects Contract History 
 
 Option 
    

 Mr. Norwood noted that there were many projects on the list that came in under 
budget, and those never come before Council, so they are unaware of them. He 
suggested that, similar to the process for small grants, that staff will begin 
notifying Council of those projects that come in under budget. 

 
 Councilwoman Suttles thanked Mr. Nietupski for his presentation. She said that 

the rub with her is that they award the contract to the low bidder, and then the 
contractor comes back with changes, and if they had taken the high bid that may 
not be the case. Mr. Nietupski noted that State law does not allow them to take 
the high bid. Councilwoman Suttles said that she understands there are large 
projects, but she still thinks this could be honed down a little.   
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 Mr. Nietupski said that they may want to consider having a contingency fund 
included with the projects, which could provide an opportunity to complete a 
project with more ease. Councilwoman Suttles said that she believes they can do 
a better job.   

    
 Mr. Nietupski said that the nature of the contracts and actual language dictates 

how the work will be performed and how it will be paid for. If additional work is 
required to complete the project, it requires Council approval and that is the 
authority they follow. He said that with construction projects, they often do not 
know the exact units of an item that will be required, so the contract they are 
awarding is based on the unit price.  f the units are higher than first anticipated, 
that is a necessary change to the contract. 

    
 Councilwoman Suttles said that she agrees, but asked if a project comes in 

higher than budgeted, if that does not affect other projects. Mr. Nietupski said 
that is a real issue, and it may be a reason to consider having a contingency.   

   
 Mayor Wilson said that he thinks that in engineering a contingency is a smart 

way to go; usually it is a matter of how much that contingency is. He said that he 
does not want staff running to Council every time there is a change, and this may 
be a use of the Council Dashboard that he has mentioned before. 

    
 Councilman Luzius thanked Mr. Nietupski for his presentation. He said that the 

person making the bid has no way of knowing what is underneath the terrain until 
they start digging, such as Gail Gardner where they ran into solid granite. He 
said that it is obvious that the City is doing the best job. He would like to see the 
bids come in lower, but the price of oil and concrete continue to rise.   
   

 Councilman Lamerson also thanked Mr. Nietupski, and reminded everyone that 
they live in an older town and never know what they are going to run into. He 
said that they can’t blame them because they cannot see under the ground. He 
said that no one kept good records back then. 

    
 Councilwoman Lopas thanked Mr. Nietupski, stating that she knows that the 

construction contracts are tough and she hopes that people understand that they 
cannot control a lot of the costs. She said that in looking at the percentages over 
budget, they are well within the 7% accepted by industry. 

   
 Councilman Roecker said that part of the cynicism is when they had overruns on 

things like traffic control on the Iron Springs Road project. He said that they knew 
the school was there and they were paying a lot for it. With those types of issues 
it appears to be oversights. Mr. Nietupski said that there was an allowance 
established for that item and admittedly it was too low. 

    
 Mr. Norwood said that there is no doubt they can do a better job and need to do 

a better job  He said that he can assure the Council that Mr. Nietupski does not 
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like to come before Council on these overruns. Mr. Nietupski said that with the 
very large projects, such as Iron Springs Road, it was not just a road project but 
included a utility project. He said that when they are building a 20 foot swatch 
through an area, shifting lanes back and forth, and putting in utilities, it becomes 
a major challenge. He said that they need to be prepared for the Park Avenue 
project, because it is a very old section of town. 

   
 Councilman Bell said that they are well into the Copper Basin Road and one 

thing that the Council does not like is surprises, and he asked if Mr. Nietupski 
needed to tell them anything about Copper Basin. 

    
 Mr. Nietupski said that the Copper Basin project has had its challenges. He said 

that when they did their contract amendment with AP&S, there were issues, 
including design errors. They had a section of an individual’s front yard collapse, 
so another retaining wall is being designed that will have to be installed. He 
believes there were design issues with that as well. He said that they have 
encountered a lot of those and will be talking with the design engineering firm to 
recover some of the expenses which they believe should not be a cost to the 
City. 

    
 Councilman Bell asked if the Council should be planning for an overrun. 

Mr. Nietupski said that they are very close to the budget. He is not expecting a 
significant change, but the retaining wall might require them to go beyond.  
Councilman Bell said that his feeling is that if the contractor is able to make 
money on the job they are a magician, with the conditions they have run into.   

    
 Mayor Wilson said that he agreed with the comments of no surprises, which goes 

along with the internal blog. 
    
 Councilman Luzius said that he has noticed in an area near Timber Ridge where 

there were offsite improvements made with a four-lane road, and now it has been 
demolished and returned to two lanes. Mr. Nietupkski said that they went through 
a community process during the design and identified the lane configuration 
would be 29’ pavement with curb to curb, and 29’ east of Highland. Councilman 
Luzius said that the road has been there a few years and he was wondering how 
much difference it made in the cost for the whole project to tear it up to repave it. 

    
 Mr. Nietupski said that the road was in dire need of reconstruction. He said that 

the curb, gutter and sidewalk along there may have been in reasonable shape, 
but the roadway was significantly deteriorated. 

 
5. Update on PCAC/Access 13 on current situation and long-term strategy. 
     
 Mr. Fenech said that at the last Council meeting some additional information was 

provided and some questions arose, and he wanted to address some of them. 
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 He said that there was a contract fulfillment memo as to what PCAC was 

providing the City and another estimated what a Channel 15 would need, about 
100 hours per month.  He said that staff feels that what they currently receive 
does not approach the 100 hours per month, but at 100 hours a month they 
would be looking at about $87 per hour.  He said that there was also a memo 
regarding equipment.  At issue, he said, was that until recently the City was 
providing 85-95% funding for PCAC; in 2005 it was 86%.  On that there was 
$10,422 of equipment, and assuming all was put into the sound booth or none, 
they have a question as to what happened to the funding before 2005.  He said 
that the contract calls for all equipment to be purchaseds to belong to the City of 
Prescott. 

     
 At this time, Kim Kapin gave a PowerPoint presentation which covered the 

following items: 
    
 Public Access 
    
 Legal-Ease 

   
 COP is local authority 
    
 PEG Primer 
    
 Public Channel 
    
 Educational Access 
    
 Government Access 
    
 Present Structure 
    
 Fast Forward – January’s CC Retreat 

   
 Councilwoman Suttles said that in reviewing the PEG Channels, she noticed 

quite a group under the Public such as the Adult Center, Horses with Heart, 
United Way, but there are also other programs.  Mr. Kapin said that Public can 
include different things, such as religious items or community activities. 

   
 Councilwoman Suttles asked if the school district pays for their education part.  

Mr. Kapin said that they currently do not; they are part of the City’s programming. 
   

 
 Councilwoman Suttles asked what Council can do when someone calls to 

complain that they do not like something on Channel 13.  Mr. Kapin said that 
there is precedence all across the country regarding the public access.  He said 
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that it can be “the wild west.”  He said that one of the options is to delineate those 
types of programs—public serves the public allowing them to come in and 
produce their own programming; education serves their needs and government 
the same. 

   
 Councilwoman Suttles said that when they talked at the retreat there was talk of 

a government channel.  She said that they have not moved very far on that. 
   
 Mayor Wilson said that they have a Constitutional scholar on the Council and he 

believes the First Amendment provides a wide latitude on the public access 
channel.   

   
 Mr. Kapin said that on the government channel, the City would define the goals 

and parameters of how that would come across. 
   
 Councilman Lamerson said that he has frequently referenced Gary Kidd 

regarding the restrictions with the fgranchise fees that they receive from 
Cableone.  He said that as long as the council chooses by majority to fund 
Channel 13, he will oppose any attempt to censor Channel 13.  If the Council 
chooses to use franchise fees differently, that is up to the Council.  Mr. Kidd said 
that they would have to use the frees under the current agreement, but they don’t 
have to use them like that. 

    
 Councilman Luzius said that they historically have paid 25% of the franchise fees 

to Channel 13.  He asked what has happened that would make it different to fund 
them.  If some of the programming is not acceptable, the citizenry has the 
opportunity to turn the channel.  He said that he thinks they are doing a service to 
the City.  They have to take the good with the bad and it is mostly good.  He said 
that does not know why they are dickering and why they have not funded them 
the total amount. 

   
 Councilman Luzius said that he is also hearing that they are trying to set u0p 

another bureaucracy where the City of Prescott would become involved in the 
broadcasting business.  He wants ot make sure they are not going to transfer 
Channel 13 money to themselves.  He is in favor of giving Channel 13 the full 
amount and get on with it. 

    
 Mayor Wilson said that he thought they gave them the money for this year.  Mr. 

Fenech said that there were a number of questions that came up, some from 
Council, and one was what Prescott Valley funds.  He said that in the information 
from them it was about $47,400.  

   
 Mr. Fenech said that in January this year the Council directed staff to look at 

ways to increase the amount of monies to the General Fund.  In going through 
this process, a question was raised regarding $47,000 from Prescott Valley 
versus $82,000 from Prescott, and why Prescott pays so much more.  He said 
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that as far as the contract goes, the Council can make that call.  They can fund 
as they are today, cut it to what Prescott Valley pays, about 15% of franchise 
fees or any combination, or nothing. He said that is what they are discussing. 

    
 Councilman Luzius said that it seems like they are always coming in with more 

funding than their neighbors to the east and they are crying the blues about their 
coverage, such as with the Prescott Area Coalition of Tourism.  He said that he 
found that Prescott Valley only paid $5,000 toward PACT and the City of Prescott 
pays $230,000.  He said that they have been having joint meetings with Prescott 
Valley, and they need to tell them to put up or shut up. 

   
 Councilman Roecker asked if there was anything that would prohibit them from 

charging someone showing a religious program on Channel 13.  Mr. Fenech said 
that he did not know. 

    
 Monika Bishop of Channel 13 said that their membership or anyone who airs 

programming on Access13 pays a nominal fee per year ($35) and a traffic fee 
($35).  She said that an organization is $85 a year.   

 
 Councilman Roecker said that they cannot put that show on the air for $35, so it 

is subsidized by the public.  Ms. Bishop said that it would be by the cable 
subscribers. 

    
 Councilman Roecker asked if the Prescott Unified School District pays anything.  

Mr. Bishop said that they pay their $80 organizational membership fee per year 
and they pay for production and their $35 traffic fee.  Yavapai College also pays 
those same fees.  She said that the traffic fee is an administrative fee to lock 
them into the same day/time every week. 

 
 Councilman Roecker asked what percentage of funds paid to put programs on 

Channel 13 are now raised by Channel 13 in the way of promotional activities, 
such as Channel 8.  Ms. Bishop said that she could not tell him that exact 
number, but they do generate revenue through their membership fees, traffic 
fees, video bulletin board, and donations.  She said that they also generate 
revenue through underwriting which is at about $3,000. 

    
 Councilwoman Suttles said that she does not want the City of Prescott in the 

television business. They have a lot on their plate and she thinks that Channel 13 
is service the public. She asked what it would take to pull them from Channel 13 
to Channel 15; she is asking for some negotiation.  Ms. Bishop said that is 
possible. 

    
 Councilwoman Suttles said that she knows that Legal does not like them going 

month to month.  She asked if they could go for six months, or three months, and 
during that window work on some numbers.  Mr. Kidd said that he could draft a 
month-to-month contract or a specific time period. 



Prescott City Council Joint Special 
Meeting/Workshop of September 30, 2008                                       Page 14 
 
   
 Councilwoman Suttles said that they know they have to renegotiate with 

CableOne and they do not know what those numbers are going to be. 
    
 Dick Cooper, Board Member of Access13, said that the current contract would 

expire in June of the coming year. He does not understand why they do not 
approve the contract and if they need to work on other things, they can do that 
while still operating under the current contract. Councilwoman Suttles said that 
she thinks they could get something done in 90 days. Mr. Cooper said that 90 
days is okay if they can get to work on it right away. Councilwoman Suttles said 
that she does not speak for the rest of the Council and she would like to hear 
from them. 

    
 Councilman Lamerson said that he is more interested in the value and he wants 

to make sure that it is fair to the taxpayers. He said that he may not like 
everything on Channel 13, but he can watch the Council meetings, Planning and 
Zoning, Preservation Commission, etc. He said that he wants to make sure they 
are getting the same value for their franchise fees as Prescott Valley, and asked 
if there is a discrepancy. 

   
 Mr. Cooper said that $47,000 from Prescott Valley is just for their public part. He 

said that Prescott Valley runs its own government channel.   
    
 Councilman Lamerson asked what it costs per program and what the City of 

Prescott is getting for their $84,000. 
    
 Mayor Wilson said that he did not think he would favor the 90-day contract. He 

said that they have always discussed extending it for a year and believes they 
should do it that way. There is no sense in pulling the rug out from under them.  
He said that they have plenty of time to negotiate. He said that there have been 
delays on both sides of the table, and he wants to come back to the table and 
negotiate. He added that he agreed that the City of Prescott does not need to be 
in the television business; they should let Channel 13 be in that business. 

    
 Councilman Roecker said that he agrees with Councilwoman Suttles; it is more 

than plausible to sit down with the Channel 13 people and negotiate a savings to 
their community by January of next year.  He said that they have been laying off 
people at the City and they need to look at each of their programs. They could 
probably save some money. 

    
 Councilwoman Lopas said that it seems like a waste of time to her to do a three-

month contract. Mr. Norwood said that he would strongly recommend that 
whatever they do, they do it through July/August as there may be some 
opportunities through negotiations with CableOne that they could get more 
money. He said that some of the new agreements have been at 5% for franchise 
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fees.  He said that they may be able to keep Channel 13 at similar funding, and 
provide for funding for the City for their own productions. 

 
 Councilwoman Suttles asked how much Channel 13 pays for to use the studio.  

Mr. Norwood said that it is free. Some discussion was held on its lack of quality 
facilities. Councilwoman Suttles said that if it is that rough, they should look for 
something else and pay rent. 

   
 Mr. Norwood said that they could negotiate something for a five-year agreement 

for what they are doing now or less. There are not 100 or 200 hours of production 
going on now. He said that they could negotiate with Channel 13 completely 
separate from the City’s renegotiation with CableOne. 

    
 Mayor Wilson asked where the other ¾ of the franchise fees go. Mr. Norwood 

said that it goes into the General Fund. Mayor Wilson asked why they couldn’t 
use that funding for productions or purchase of equipment. Mr. Norwood said that 
money is going into the General Fund just like the APS franchise fees. He said 
that the purchase of equipment has not faired out well on priorities when they are 
competing with such things as police cars and fire hoses, it is usually low on the 
priority list. He said that in the past the City has not been that involved in the 
production business, but in the last year the Council has made public education 
and information a priority. 

   
 Councilwoman Lopas asked what they need to get to where they want to be. 

Mr. Kapin said that they would come forward in January at the Retreat with a 
decision package.  He does not have the exact numbers yet.   

 
 Mr. Norwood said that it is clear that the Council does not want to be in the 

production business. At this point, they need to produce a decision package that 
gets Channel 13 settled, but it may not be an automatic 25%. He said that they 
need to determine what it costs to air a workshop, meetings, etc. and whatever 
else they do and pay a per hour fee. He said that they may pay them $225,000 
one year and $25,000 another year. Mayor Wilson said that he would agree with 
that. He said that he wants Access13 to deliver what they do. When the City 
needs them, they should be able to call and have them do it. 

   
 Councilwoman Lopas asked what they need to bridge the time span. Mr. Fenech 

said that would be a Council decision. They have a contract on the table that 
calls fro 25% of the franchise fees through June. They could amend that to be 
less, cut off at a certain time, or authorize staff to go forward and between now 
and then they will receive information at the Budget Retreat. Then they will need 
something to go past that point.   

   
 Mr. Norwood said that staff will bring something back. He said that they have 

gone down this path for the last two or three months; he does not know why they 
cannot go for another three months. He said that they will work on an agreement 
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and get something approved in January.  It may be a three-year agreement, but 
on a set, unit pricing. 

 
 Mayor Wilson said that he sees most of the Board of Channel 13 and they have 

heard the discussion. He thinks they should be looking at a multi-year contract 
that makes both sides happy. 

    
 Councilman Bell said that he agrees with the path being taken. They need to get 

it done and ready to go by January 1, with no regard to the negotiations with 
CableOne. 

   
 Councilman Luzius said that he agreed with Mayor Wilson; that they should 

extend the payments on the contract through June of next year and give 
everyone time to come up with a plan so they can decide what they want to do, 
but not put them under the gun. 

    
 Councilman Roecker said that he did not think they were under the gun. There 

was no talk of reducing their amount.  He agreed with Councilman Bell 
    
 Councilman Roecker asked Mr. Norwood what direction he was going to take.  

Mr. Norwood said that he has heard that they do not want to be in the television 
business; they do not want to cut the rug out from under Channel 13; and the 
City should pay for what they use, not just give a blank check. He said that he 
would try to have something negotiated by the end of December. 

 
6. Update on City Council goals. 
    
 Mr. Norwood distributed an update on the Council’s goals for this fiscal year and 

briefly reviewed them, attached hereto as Exhibit B. 
   
 Councilman Lamerson said that he wanted to be sure it was clear that the golf 

course was not a closed door, but rather it was left open and they walked away 
for now.  Mr. Norwood said that they could look it on an annual basis. 

    
 Councilwoman Suttles asked if staff goes back to the citizens on those projects 

that get set back due to lack of funding. Mr. Norwood said that a lot of them may 
not even be in the design phase at this point. He said that if they are close to 
construction, they try to notify them, but they could probably do a better job at it.  
After further questions, Mr. Norwood said that they are only three months into the 
fiscal year. He said that at their mid-year budget review they will be able to give 
them a good picture. 
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7. Discussion of meeting protocol in absence of Mayor and Mayor Pro Tem during 

meeting. 
     
 Councilman Luzius thanked Mr. Norwood for placing this on the agenda. He said 

that a lot has happened since last week’s meeting, but he watched the video and 
was still concerned. He said that at one point during the meeting both the Mayor 
and Mayor Pro Tem left the room, and he had asked if because of that, it was still 
a legal meeting. He said that Mr. Kidd provided everyone a thumbnail description 
of what the duties are and the second paragraph addresses the issue. He said 
that when the Council members walk out, it is in poor taste to leave the public 
standing. 

 
 Councilman Luzius said that when someone gets up and has the backing of 300 

or 400 petition signers, they need to allow for more than one person to address 
the issue. He felt that the behavior of the Council was inappropriate. He said that 
he has been on the Council for three years and has never left a meeting. 

   
 Councilwoman Suttles said that she had no idea that Councilman Luzius felt so 

insecure when someone left the table. She said that if she had to go to the ladies’ 
room or go back and pick something up in her office, she would not be out of the 
building; they could find her in less than a minute. She said that in this particular 
situation, they still had a quorum of the Council present. 

    
 Councilman Roecker said that his understanding is that they all run at large and 

as long as there are four in the room, the meeting is not a problem. Mr. Kidd said 
that was correct. Mayor Wilson said that they don’t even have to have a quorum. 
Mr. Kidd said that if they were to have that happen again, there is a process 
available to call for point of order and the Council could make a motion to appoint 
a secondary person. 

    
 Councilman Luzius said that he is not threatened or intimidated, or felt left out, 

but he wants things to be legally right and that is why he checked with Mr. Kidd. 
   
 Councilwoman Suttles said that if they work as a Council, as a team, this would 

be something they could work together on, not single out someone for leaving 
the room. She said that the rest of the Council could handle it. 

    
 Councilman Luzius said that if he is a citizen and sees two or three walk out of a 

meeting, he would feel short-changed. Mayor Wilson said that he allowed two 
speakers and then another one came up. Councilman Luzius said that he 
interrupted the second person three or four times and the third person was 
ejected. Mayor Wilson said that was after she repeatedly attacked him and went 
well beyond the line.  He said that he will eject anyone that attacks staff. 

    
 Councilman Lamerson asked Mr. Kidd if in the absence of a duly-elected leader 

he is allowed to sit and make decisions on behalf of the citizens without that 
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leader. Mr. Kidd said that was correct. Councilman Lamerson said that he 
respects each one of his fellow Council members, but he does not need anyone 
to serve as their leader. He said that while he may not appreciate some of the 
behavior each one of them do from time to time, he does not need leadership; he 
can do it on his own. If there was a moment where he needed to make a 
decision, he did not need someone to hold his hand. 

 
8. Adjournment. 
    
 COUNCILMAN LAMERSON MOVED TO ADJOURN; SECONDED BY 

COUNCILMAN ROECKER; PASSED UNANIMOUSLY. 
 
 The Workshop of the Prescott City Council held on September 30, 2008, 

adjourned at 3:41 p.m. 
 
 
 
      ____________________________________ 
      JACK D. WILSON, Mayor 
ATTEST: 
 
 
______________________________ 
ELIZABETH A. BURKE, City Clerk 
 
 

CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the Combined Special Meeting/Workshop of the City Council of the City of Prescott, 
Arizona held on the 30th day of September, 2008. I further certify the meeting was duly 
called and held and that a quorum was present. 
 
Dated this ____ day of ___________________, 2008. 
 
 AFFIX 
       CITY SEAL  
      _____________________________________  

     ELIZABETH A. BURKE, City Clerk 


