
 
PRESCOTT CITY COUNCIL 
COMBINED STUDY SESSION AND 
REGULAR COUNCIL MEETING 
PRESCOTT, ARIZONA 
DECEMBER 19, 2006  

 
A COMBINED STUDY SESSION AND REGULAR MEETING OF THE PRESCOTT 
CITY COUNCIL WAS HELD ON TUESDAY, DECEMBER 19, 2006, in the Prescott 
Municipal Building, 201 S. Cortez Street, Prescott, Arizona. 
 
Mayor Simmons opened the meeting at 3:00 p.m. and asked Councilman Roecker to 
lead the Pledge of Allegiance.  
 
Mayor Simmons asked City Clerk Elizabeth Burke to call the roll, which was as follows: 
 
 Present:      Absent: 

  
  Mayor Simmons     None 
  Councilman Bell       

Councilman Blair      
  Councilman Lamerson 

Councilman Luzius 
  Councilman Roecker 

 Councilwoman Suttles 
 

 SUMMARY OF CURRENT OR RECENT EVENTS  
 
Manager Steve Norwood announced the City had hired a new communications 
manager, Kim Kapin, and he had a long history in TV production, website management, 
and production experience and had started work yesterday. 
 
Mayor Simmons wished everyone a Merry Christmas and hoped everyone had a safe 
and prosperous holiday season. 
 

I. PUBLIC COMMENT 
 
 A. Karen Bennett – Re Animal Control Center needed improvements 

and how she can raise funds to help. 
 

Ms. Bennett began by saying people were often confused by the Prescott 
Animal Control Center and the Yavapai Humane Society; they were 
different entities; she was a volunteer for six months and the shelter was 
in need of updating; employees told her nothing had been done since the 
shelter was built in 1980. 
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Ms. Bennett asked several questions about the operation of the shelter 
and why the website was not as informative as other communities; money 
needed to be budgeted to make improvements; she suggested the 
Council interview her for a contract position to look into the situation more 
closely and to make recommendations for improvements to the shelter. 

 
 Councilwoman Suttles asked if someone would make contact with her and 

Mr. Norwood said he would do that. 
 

 II. PROCLAMATIONS 
 
 A.   January 2-9, 2007 – Childhood Cancer Awareness Week in Prescott. 

 
 Councilwoman Suttles read the Proclamation. No one was present to 

accept it.  
 

III. REGULAR AGENDA 
 

A. Reappointment of Dennis A. Stringer to the Transportation 
Coordinating Committee for a four-year term. 

 
Mr. Stringer was present today.  
 
Councilman Bell MOVED to REAPPOINT Dennis A. Stringer to the 
Transportation Coordinating Committee for a four-year term to expire 
January 1, 2011, which was SECONDED by Councilman Lamerson. The 
motion passed unanimously. 

 
B. Approval to purchase a trailer-mounted vacuum excavation unit for 

Water Operations, on American Manufacturing GSA Contract #GS-
07F-0700N, from Vermeer Sales Southwest, Inc., in the total amount 
of $63,150.05. 

 
Public Works Director Craig McConnell explained this was a request to 
purchase a trailer-mounted vacuum excavation for Water Operations and 
would be used for emergency excavation of broken water lines and for 
general maintenance and repair of the water distribution lines; this was an 
addition to the fleet and would be used to focus on preventative 
maintenance; the purchase was from the American Manufacturing GSA 
Contract with Vermeer Sales Southwest, Inc.; the amount was 
$63,150.05.   

 
Councilman Luzius MOVED to APPROVE the purchase of a trailer-
mounted vacuum excavation unit for Water Operations, on American 
Manufacturing GSA contract #GS-07F-0700N, from Vermeer Sales 
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Southwest, Inc., in the total amount of $63,150.05, which was 
SECONDED by Councilman Blair. The motion passed unanimously. 

  
C. Approval of a professional services contract with Lima & Associates 

in the amount of $134,442.48 for the Southside Traffic Circulation 
Enhancement Project. 

 
Public Works Director Craig McConnell explained the Southside Traffic 
Circulation Enhancement Project would look at traffic within a 
neighborhood from Montezuma Street/White Spar Road to the Highway 
89/69 interchange; the consultant would look at opportunities and the 
feasibility of a bypass route on Senator Highway from White Spar to the 
interchange or the Robinson Drive area; they would look at “cut-through” 
traffic in areas; the study would include Mt. Vernon Street, Bradshaw 
Drive and Robinson Drive issues; it would include bypass routes, traffic 
calming, there would be three public meetings, the first meeting would be 
in January and a presentation would be made to Council in July; the 
Central Yavapai Metropolitan Planning Organization (CYMPO) just 
completed the 2030 study and the City could now proceed with this study 
of the south side traffic issues; the project would take approximately six 
months. 

 
Councilwoman Suttles asked what the neighborhoods could help with in 
the public meetings and Mr. McConnell replied it would be a help to know 
what their issues were and those could be addressed during the study; 
there would be a study conducted of travel in the area and drivers would 
be asked where they were coming from and where they were going; a list 
of proposed improvements would be put together and a draft report would 
be prepared.  The public would have an opportunity to review the report. 

  
Councilman Bell commented the timing was good on this as the Highway 
69/89 interchange improvements had been moved up on the ADOT list of 
projects. 

 
Councilwoman Suttles MOVED to APPROVE a professional services 
contract with Lima & Associates in the amount of $134,442.48 for the 
Southside Traffic Circulation Enhancement Project, which was 
SECONDED by Councilman Lamerson. The motion passed unanimously. 

 
D. Award of contracts for the Big Chino Water Ranch Project, all in 

transaction/hourly rates listed in the Council Memo dated December 12, 
2006: 

 
1. Contract with Yavapai Title Agency, Inc., for title and escrow 

services. 
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 2. Contract with Roger Dunlap & Associates, LTD, for real estate 
appraisal services. 

 
 3. Contract with Tierra Right-of-way Services, and Universal Field 

Services, Inc., for right-of-way acquisition services. 
 
 4. Contract with Briggs Appraisal & Consulting for property 

acquisition oversight services. 
 

Ranch Project Manager Jim Holt explained the contracts were needed for 
the acquisition of right-of-way but did not include the purchase of right-of-
way; Prescott’s share of the costs was 54.1% and Prescott Valley’s was 
49.9%.  The award of these contracts would begin the acquisition process; 
the final design of the pipeline was not yet complete; all federal guidelines 
would be followed regarding assessments on the potential impacts on the 
Upper Verde River and the city had a groundwater monitoring program in 
place. 

 
Councilman Lamerson remarked he understood why it was important to 
know which properties were needed and he also understood the AMA was 
in a state of groundwater mining.  He said he had not seen anything from 
ADWR in writing that the water the City of Prescott had been legislated to 
take out of the Big Chino was not being compromised by land sales 
adjacent to the property. He asked if ADWR would be providing a letter of 
assurance and Mr. Holt replied that was related to the physical availability 
of water and the City would apply next year for a declaration from ADWR 
that would assure use of the water allocated. 

 
Councilman Lamerson commented he would like to see that sooner rather 
than later as a lot of money was being spent on the project and he would 
prefer to know the water was going to be there. 
  
The following speakers presented comments regarding environmental 
impacts, the need for an Environmental Impact Study, mitigation plans, 
estimated cost of pipeline, monitoring program, USGS reports, and the 
Upper Verde River Partnership. 

 
Ashley Fine, 207 Congress Avenue 
Sequoia Shannon, PO 13054, Prescott 
Joanne Oellers, 11201 Western Sunset , Dewey 
Leslie Hoy, 1880 Coyote Road  
John Zambrano, 2910 W. Crestview Drive  
Suzanna McDougal, 1150 Middlebrook Road 
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Sali Maxwell, 1148 W. Skyview Drive, stated that she just recently 
received her Masters Degree and one thing they covered was a sign of a 
healthy community was the ability to work within that community to solve 
problems, and she was confident they could do that.  She is a strong 
proponent for rain-fall collection which is a powerful thing they can do 
together to work toward a sustainable future. She appreciated the 
willingness of the City to invite people to speak in a forum like this to find 
solutions in a healthy way. 

 
Thomas Arnold, 557 Dameron Drive, held up a sample of some water 
from Miller Creek and said it didn’t look good; every American had the 
right to clean water. 

 
 Sequoia Shannon addressed the Council again stating that she had 

graduated as a geographer and served as the Natural Resource Manager 
for the State of Hawaii before moving to Prescott.  She said that she has 
been at previous meetings where some of the Council members 
dismissed the studies done by USGS and hired another consultant to do 
his own study, and she has heard nothing about that study recently. 

 
Jack Wilson, 1514 Eagle Ridge Road, asked why they didn’t include the 
cost of eminent domain in the contracts if it was going to be used.   Mayor 
Simmons noted that issue has not been addressed at this time.  Attorney 
Kidd commented eminent domain was not on the agenda and the city 
would work very hard to avoid eminent domain.  

 
Mr. Wilson said the total cost of the pipeline should be estimated and he 
didn’t think impact fees could pay for it.  He asked when raising impact 
fees would be addressed and Mr. Norwood replied staff would be 
discussing that with Council in January. 
 
Mr. Wilson said, in response to Councilman Lamerson’s previous 
comment regarding approval from ADWR, that regardless of whether they 
get a letter from ADWR, that will not ensure that neighbors cannot come in 
and pump some of their water.  Councilman Lamerson said that he 
understood that ADWR has no more vision of what’s under the ground 
than anyone else, but they have told the City to pump water from outside 
of the AMA and they identified the Big Chino.  He said that he wants some 
assurance from ADWR that they won’t challenge the City’s ability to pump 
that water, and at the quantities they have already agreed to. 
 
Mr. Wilson said that he spoke with the Director of the Prescott AMA and 
was told that the already have that authority, but can’t do anything without 
the letter. 
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Muriel Haverland, 786 Pauicum Drive, President of the Citizens Water 
Advisory Group, said that she would be retiring as of the end of the year, 
and would be replaced by Chris Hoy.  She said that the citizens of 
Prescott are very concerned with the need for an Environment Impact 
Study, even if it is not required by the government.  She has heard that 
there are 25,000 homes planned to be built near the area of the Big 
Chino.  She said it reminds her of the story of the Pecan Farmers who had 
neighbors pump water out of their supply and they lost their farms.  She 
said that based on the Safe Yield Subcommittee’s recent report, they 
need to be looking at alternative sources of water. 
 
Councilman Roecker listed items that were referred to as an Impact 
Avoidance Plan as no one knew what mitigation might be required, they 
were: 
 
 1.  The purchase of a ranch 25 miles away from the Verde River 

headwaters.  
 
 2.   1,161.26 acres of historically irrigated acreage had been retired 

and dedicated to mitigation or reaching safe yield.   
 
 3.   A contract with Southwest Ground-Water to drill wells and create a 

monitoring network.    
 
 4.     There was a group looking at protecting the Verde River 

headwaters.  
 
Councilman Luzius expressed major fears in what the City was about to 
embark upon; the costs of the total project were unknown and he didn’t 
want the citizens to be forced to pay for a pipeline the City might not be 
able to use; there was a good chance the City would be sued before they 
could pump water; there were no mitigation plans in place and every drop 
of water the City took off the ranch would affect the Upper Verde and he 
couldn’t see the City paying $400 million on this project including 
financing.  

 
Attorney Kidd asked Council and the audience to discuss the contracts for 
title service, real estate appraisal, right-of-way acquisition and property 
oversight services as they were the topics on the agenda. 

 
Councilwoman Suttles asked about contracts 3 and 4 and Mr. Holt 
explained the right-of-way acquisition services included two contracts -- 
Tierra Right-of-Way Services would look at residential property and 
Universal Field Services would look at commercial properties; this was a 
very large, time-consuming project. 
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Councilwoman Suttles asked why staff was recommending a Scottsdale 
group to do the right-of-way services instead of local groups, as it seemed 
local people would know the property better and Mr. Holt responded there 
was a five-member evaluation team that evaluated all the proposals and 
ranked them according to their qualifications and came up with this 
recommendation. 

 
Councilman Bell asked about the timeline and if the contracts were on 
schedule and Mr. Holt responded yes and as soon as the award was 
made the title work and oversight services would commence and maps 
would be developed.  It was expected that the title reports and appraisal 
work would be completed by March 2007 and acquisition services 
completed by August 2007. 

 
Councilman Bell said he had read there might be other answers to 
achieving safe yield and Mr. Holt said the importation of water from the 
Big Chino might only be a short-term solution, but didn’t know what 
alternatives were possible for the long term. 

 
Councilwoman Suttles made one motion for all four contracts as follows: 

 
MOVE to AWARD contracts for the Big Chino Water Ranch Project to 
Yavapai Title Agency, Inc., for title and escrow services; to Roger Dunlap 
and Associates, LTD, for real estate appraisal services; to Tierra Right-of-
Way Services, and Universal Field Services, Inc., for right-of-way 
acquisition services; and to Briggs Appraisal and Consulting for property 
acquisition oversight services; which was SECONDED by Councilman 
Roecker.  The motion passed 6-1 with Councilman Luzius casting a NAY 
vote. 

 
E. Approval to purchase one First Defender XLS3 hand-held chemical 

identification device for the Fire Department from Ahura Corporation, 
a sole source provider, in the amount of $39,000.00, plus applicable 
tax and shipping, with grant funds. 

 
Fire Chief Darrell Willis explained the request was to purchase one 
handheld chemical identification device in the amount of $39,000; the 
manufacturer was a sole source provider; this device would be able to 
identify solids, mixtures, or other chemicals that couldn’t be readily 
identified; it could also identify powders in envelopes; the purchase was 
from 100% grant funds from a Homeland Security grant. 

 
Councilwoman Suttles asked if the money was in an account waiting to be 
used and Chief Willis said a grant check for $89,000 was on the way to 
the City and those funds would be used. 
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Councilman Luzius MOVED to APPROVE the purchase of one First 
Defender XLS3 hand-held chemical identification device for the Fire 
Department from Ahura Corporation, a sole source provider, in the 
amount of $39,000.00, plus applicable tax and shipping, with grant funds, 
which was SECONDED by Councilman Lamerson. The motion passed 
unanimously. 

 
F. Consent to Yavapai County’s abandonment of a portion of Christmas 

Tree Lane. 
 

Engineering Services Director Mark Nietupski explained this was a 
request for the abandonment of Christmas Tree Lane which was located 
in Yavapai County but because City property was immediately north of the 
property, Arizona Revised Statutes required City consent; no utilities were 
impacted.  

 
Councilman Roecker MOVED to CONSENT to Yavapai County’s 
abandonment of a portion of Christmas Tree Lane, which was 
SECONDED by Councilwoman Suttles. The motion passed unanimously. 

 
G. Approval of extending City Contract No. 2005-078 with Ninyo & 

Moore, for quality assurance testing services through December 31, 
2007, in an amount not to exceed $100,000.00.  

 
Engineering Services Director Mark Nietupski explained this was a 
request for the extension of a contract for quality assurance testing 
services for water, sewer and street projects; Ninyo and Moore provided 
this service for the past 1-1/2 years.   

 
Councilwoman Suttles asked why this wasn’t being done in house and 
Mr. Nietupski replied the City didn’t have the equipment, staff certifications 
or a laboratory in which to perform the tests. 
 
Councilwoman Suttles asked if other municipalities have to follow this 
procedure and Mr. Nietupski responded larger entities sometimes had 
their own testing facilities but most of the smaller municipalities and 
counties did not. 
 
Councilman Bell asked if there were any local firms who could provide this 
service and Mr. Nietupski replied there were local firms, but the last time 
the City went out for proposals only one local firm submitted a proposal 
and staff was recommending an extension to the current contract. 
 
Councilman Bell asked if this could be rebid after this contract ran out and 
Mr. Nietupski responded that could be done. 
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Councilwoman Suttles MOVED to APPROVE extending City Contract No. 
2005-078 with Ninyo & Moore, for quality assurance testing services 
through December 31, 2007, in an amount not to exceed $100,000.00, 
which was SECONDED by Councilman Bell. The motion passed 
unanimously. 

 
H.  Approval to issue a purchase order to Mohave Educational Services 

Cooperative for Marina Street improvements south of Union Street in 
the amount of $138,434.04. 

  
Engineering Services Director Mark Nietupski explained this was a 
budgeted project; the project would consist of relocating a driveway 
entrance and construct concrete curb and gutter, a retaining wall, sidewalk 
and landscape improvements along the east side of Marina Street; this 
would be done on a job order contract with Centennial Contractors in the 
amount of $138,434.04; the residents had been notified.  
 
Councilman Luzius remarked $138,000 was a lot of money to move a 
driveway and something needed to be done about the weeds. 
 
Questions were asked about the job order contract process and the 
following information was presented: 

 
• the project was identified.  
• the City worked through the Mohave Educational Services;  
• a contractor was contacted by Mohave (Centennial Contractors) 

and they priced the job;  
• Centennial contacted the City and reported the price for the project;  
• the project was awarded by Council and the contractor then hired 

subcontractors to do the work;  
• the contractor managed the project on behalf of the City. 

 
Councilman Bell remarked Centennial Contractors made a profit and 
Mohave Educational Services also made a profit and asked if Centennial 
showed the City the competitive bids and Mr. Nietupski replied Mohave 
made 1% and the City did not see the bids. 
 
Councilman Blair asked why this project couldn’t be handled in house by 
the Street Department and Mr. Nietupski replied city crews were reserved 
for other maintenance projects that were budgeted and Mr. Blair said he 
would have to vote no on this as he thought city crews could do the work 
for less. 
 
Councilman Roecker agreed with Councilman Blair. 
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Manager Steve Norwood commented there was the option to not do the 
project; the street crews had detailed project lists that were based on the 
approved budget and to take them off their schedules to do this project 
wouldn’t be fair to the employees because the impacts weren’t known; this 
wasn’t a four or five-day job. 
 
Councilman Blair asked why this wasn’t being done with local contractors 
and Mr. Nietupski responded small projects didn’t get many responses 
when they were put out for bid. 
 
Mr. Norwood added the City had done several projects with job order 
contracts; local subcontractors were used and if Council approved this 
one, staff would provide updates on the other projects. 
 
Councilman Lamerson commented this was a safety issue and city 
employees were busy with other projects and he would vote yes on this. 
 
Mayor Simmons said he didn’t want to see this project thrown out; the 
area wasn’t safe and he would vote in favor of this contract. 
 
Councilman Bell asked if the project would really take 150 days and 
Mr. Nietupski replied that was the total amount of time for the project, from 
the development of the project, the time to get a contract awarded, the 
project was scheduled to begin in late January and be completed by 
March and he agreed this was a safety issue. 
 
Councilwoman Suttles MOVED to APPROVE issuance of a purchase 
order to Mohave Educational Services Cooperative for Marina Street 
improvements south of Union Street in the amount of $138,434.04, which 
was SECONDED by Councilman Lamerson. The motion passed 4-3 with 
Councilmen Luzius, Roecker and Blair casting NAY votes. 
 

I. Approval of Final Plat for Carrington Place, a four-lot subdivision 
located on South Blooming Hills Drive, north of Rosser Street, zoning is 
SF12, Applicant is Carrington Homes, Mike Crimmons (APN 105-03-
003C, 003D, 105-03-345 and 346). 

 
Councilman Luzius declared a conflict of interest as his wife was 
employed by Carrington Homes. 

 
Community Development Director Tom Guice explained this was a 4-lot 
subdivision on 2.7 acres, located north of Rosser Street; the preliminary 
plat was approved in June 2006 and met all codes and regulations. 

 
Councilman Lamerson MOVED to APPROVE the Final Plat for Carrington 
Place, a four-lot subdivision located on South Blooming Hills Drive, north 
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of Rosser Street, which was SECONDED by Councilman Bell. The motion 
passed 6-0 with Councilman Luzius abstaining. 

 
J. Adoption of Resolution No. 3793 - A resolution of the Mayor and Council 

of the City of Prescott, Yavapai County, Arizona adopting fees for the 
disposal of inert debris and authorizing the Mayor and staff to take any 
and all steps necessary to accomplish the above. 

 
Assistant to the Manager Laurie Hadley explained the inert landfill was 
used by contractors where they could dump construction materials.  She 
said the City only charged a $10 a ton fee, but this amount wasn’t 
covering the man hours to handle this material; staff was suggesting a $15 
per ton fee to be adjusted annually by CPI.   

 
Councilman Roecker clarified $15 a ton would cover costs and Ms. Hadley 
said it would. 
 
Councilman Blair MOVED to ADOPT Resolution No. 3793, which was 
SECONDED by Councilman Lamerson. The motion passed unanimously. 

 
K. Adoption of Resolution No. 3792 - A resolution of the Mayor and Council 

of the City of Prescott, Yavapai County, Arizona authorizing the City of 
Prescott to enter into an Economic Development Agreement with 
Prescott College, providing for economic redevelopment and acquisition 
of certain properties located at 235 Grove Avenue currently owned by the 
State of Arizona, Department of Economic Security, and authorizing the 
Mayor and staff to take any and all steps necessary to accomplish the 
above. 

 
Economic Development Director Jane Bristol explained Resolution No. 
3792 would approve an Economic Development Agreement with Prescott 
College and approve the purchase by the City of Prescott of the 
Department of Economic Service building at 235 Grove Avenue; the City 
would purchase the property, then resell it or lease it; DES would benefit 
through some special legislation that was passed allowing a direct 
government to government transfer of the property and would be able to 
keep $150,000 locally to seek new office space. 

 
Attorney Gary Kidd explained Prescott College worked with DES on 
getting special legislation passed to allow the transfer from one 
governmental entity to another and retain $150,000 for the local DES 
relocation; otherwise the property would have been sold and the funds 
would have gone into the State budget.    

 
Councilman Blair commented there had been many meetings with 
Prescott College in order to get this done and asked if the $150,000 was 
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going to a new structure or where and Ms. Bristol said it would be used to 
find appropriate new space; they had leased space all over the city and 
wanted to consolidate that. 

 
Councilman Blair MOVED to ADOPT Resolution No. 3792, which was 
SECONDED by Councilman Roecker. The motion passed unanimously. 

 
L. Discussion of Transfer Station expansion. 
 

Assistant to the Manager Laurie Hadley explained the master plan and 
building design were completed and a proposal through a job order 
contract had been received.   In November 2006 Council approved the 
expenditure of design fees for the transfer station and the public safety 
training facility to comply with the City’s Storm Water Pollution Protection 
Plan (SWPPP); the estimate on the project because of the SWPPP would 
now exceed the approved amount of $1 million and staff did not want to 
proceed without Council direction as this would commit funds from 
FY2008. 
 
Mr. Norwood added $750,000 had been budgeted, with $250,000 to be 
put in the FY2008 budget; however, an additional $300,000 was being 
requested for the FY2008 budget (total of $550,000).  Staff needed to 
know whether to continue moving forward with the project or defer it. 
  
Councilwoman Suttles asked if the SWPPP requirements were in place at 
the time the project was originally planned and Ms. Hadley responded it 
wasn’t realized the plan would be a requirement of the expansion project.  
It was decided to include the Public Safety Training Center in the SWPPP 
and when the training center was funded $150,000 would be reimbursed 
to the transfer station fund.  
 
Ms. Hadley concluded saying staff was hoping to bring a construction job 
order contract to Council on January 9 or soon thereafter. 

 
M. Adoption of Resolution No. 3791 – A resolution of the Mayor and Council 

of the City of Prescott, Yavapai County, Arizona adopting a Council policy 
regarding contracts with the City by public officers and employees of 
the City. 

 
Attorney Gary Kidd explained Council annually adopted a resolution 
relating to a policy regarding contracts with public officers and employees 
of the City of Prescott; the policy was required by Arizona State Statutes 
in order to allow the purchase of a service or merchandise from City 
employees or Council members. 
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Councilman Roecker MOVED to ADOPT Resolution No. 3791, which was 
SECONDED by Councilman Bell.  The motion passed unanimously. 

 
N. Authorization of payment in the amount of $51,508.41 to Arizona 

State Retirement System for the Burke Lawsuit Settlement, and 
support efforts to obtain legislation to reimburse affected cities. 

 
Attorney Gary Kidd explained a lawsuit was filed against the Arizona State 
Retirement System relating to pension benefits and was settled in 1999 
and the $5 million in attorney fees were prorated among the employers 
who had employees adversely affected by state legislation affecting the 
retirement fund.  Prescott’s share was $51,508.41 and was due by 
December 31, 2006 and interest would accrue at the rate of 10% if the 
deadline was not met.  He had sent a letter supporting the concept of 
legislation designed to reimburse the City and other entities since the 
judgment and attorney’s fee awards were not a result of anything the 
municipalities did, but rather were a result of legislative changes to the 
retirement system. 
 
Manager Steve Norwood added money was not budgeted for this and the 
City had not known this would be due until a couple months ago and it 
would be funded through the vacancies in the Police Department. 

 
Councilman Lamerson MOVED to AUTHORIZE payment in the amount of 
$51,508.41 to Arizona State Retirement System for the Burke Lawsuit 
Settlement, and support efforts to obtain legislation to reimburse affected 
cities, which was SECONDED by Councilman Blair.  The motion passed 
unanimously. 

 
O. Approval of the Minutes of the Prescott City Council Regular Voting 

Meeting of November 28, 2006, the Prescott City Council Study Session 
of December 5, 2006, and the Prescott City Council Regular Voting 
Meeting of December 12, 2006. 

 
Councilman Roecker MOVED to APPROVE the Minutes of the Prescott 
City Council Regular Voting Meeting of November 28, 2006, the Prescott 
City Council Study Session of December 5, 2006, and the Prescott City 
Council Regular Voting Meeting of December 12, 2006, which was 
SECONDED by Councilman Lamerson. The motion passed unanimously. 

 



Prescott City Council Joint Study Session and  
Regular Voting Meeting – December 19, 2006                                  Page 14 
 
 P. Arbor Place Condominiums: 
 
  1. Adoption of Ordinance No. 4569 – An ordinance of the Mayor and 

Council of the City of Prescott, Yavapai County, Arizona, amending 
the zoning of certain property within the City of Prescott located at 
906 Gail Gardner Way, and described as APN parcels No. 115-08-
071G, 115-08-034C and 115-08-034D from Neighborhood 
Oriented Business to Multi-family Medium Density. 

 
 Community Development Director Tom Guice explained there were 

three items relating to the Arbor Place Condominiums.  The first 
was an ordinance to consider rezoning 1.2 acres from NOB to MF-
M. The second item was consideration of a Preliminary Plat to put 
20 condominiums on the site.  The third item was approval of a 
Water Service Agreement to provide the project with 5.25 acre feet. 
The Planning and Zoning Commission recommended approval of 
the rezoning and preliminary plat.  Access would be provided off 
Gail Gardner Way. 

 
 Councilman Blair MOVED to ADOPT Ordinance No. 4569, which 

was SECONDED by Councilman Roecker.  The motion passed 
unanimously. 

 
2. Approval of Preliminary Plat for Arbor Place Condominiums, a 20-

unit complex located at 930 Gail Gardner Way, SP06-008.  
 

 Councilman Blair MOVED to APPROVE the Preliminary Plat for 
Arbor Place Condominiums, a 20-unit complex located at  930 Gail 
Gardner Way, SP06-008, which was SECONDED by Councilman 
Lamerson. The motion passed unanimously. 

 
  3. Approval of Water Service Agreement with B&R Commercial 

Group for 5.25 acre feet annually for Arbor Place Condominiums. 
 

 Councilman Blair MOVED to APPROVE the Water Service 
Agreement with B&R Commercial Group for 5.25 acre feet annually 
for Arbor Place Condominiums, which was SECONDED by 
Councilman Roecker. The motion passed unanimously. 

 
 Q. Recess into Executive Session. 
 

 Councilman Lamerson MOVED to RECESS into Executive Session (at 
5:05 p.m.), which was SECONDED by Councilman Blair.   The motion 
passed unanimously.   
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IV. EXECUTIVE SESSION 
 

A.  Discussion or consultation with the attorneys of the public body in order to 
consider its position and instruct its attorneys regarding the public body's 
position regarding contracts that are the subject of negotiations, in 
pending or contemplated litigation or in settlement discussions conducted 
in order to avoid or resolve litigation, pursuant to A.R.S. Section 38-
431.03(A)(4) 

 1. Mountain Oak Charter School. 

V. POST EXECUTIVE SESSION 

 A. Authorization of payment of $33,000.00 to Mountain Oak Charter 
School as proposed claim settlement. 

 Councilman Bell MOVED to AUTHORIZE payment in the amount of $33,000.00 
to Mountain Oak Charter School, conditioned upon Mountain Oak providing the 
City with a release of their claim against the City, and to authorize the Mayor and 
legal staff to execute all necessary documents on behalf of the City, which was 
SECONDED by Councilman Lamerson.  The motion passed unanimously. 

 
VI.   ADJOURNMENT 
 

There being no further business to come before the Prescott City Council, Mayor 
Simmons ADJOURNED the meeting at 5:22 p.m. 
 

 
 
 
     _____________________________________  
     ROWLE P. SIMMONS, Mayor 
 
 

ATTEST: 
 
 
 
______________________________  
ELIZABETH A. BURKE, City Clerk 
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CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the Joint Study Session/Regular Voting Meeting of the City Council of the City of 
Prescott, Arizona held on the 19th day of December, 2006.  I further certify the meeting 
was duly called and held and that a quorum was present. 
 
Dated this ____ day of ___________________, 2007. 
 
 
 
 AFFIX 
       CITY SEAL   
      ____________________________________  
      ELIZABETH A. BURKE, City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 


